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FABT I^ENERAL HI^IffiR EDUCATION PROGRABfS 

^ * 

Higher Eiducatlon Act of ld65 

.(P.L. 89-329) \ * 

Be it enacted by the Senate and House of Rapreseniatives of the 
United States of America in Comgress asaembled, Hiat this Act may 
be cited as the ''Hi^er Educati(m Ac^ irf 1965". 

c ■ ■ 
TITLE I— CONTINUING POOTSEOOltoARY EDUCATION 
' . PROGRAM AND PLANNING * 

Past A— Commis&ion on National Dkvklopi«nt in 

POSTSBOONDA^Y EDUCATION 

Sic. 101. The Congress finds— , . . \, . 

(XT thai institutionB of high^ education m our Nation and> 
their human and intellectual reeources are critical to the* 
future of the Ainerican sodety, artft that the Nation's economic 
potential, its strength and freedom, and the quality of life for 

' all dtizens are tira to the quality and ^xtent of higher educa- 
tion available: ' 

(2) that it IS the responaibihty of 'the Federal Government, 
ccKifflstent with the rights, duti^ and privil^es of S^t€» apd 
institutions of higher educf\,tiofi, to- promcrte— ; 

/(A) equality of access to poetoecondaiy education, with- J 
out regard to. age, race, sex, creed, handicap, national 
origin, gcK^^phic locatipn, or economic status; . 
^ (B) fieddom of choice to students who wish to participate 
in poetsecoBclary education, to select institutions and pro- 
grams which meet their needs and abiliti«t; 

. (C) quality of postserandary education, including the 
maintenance and extension of a£lidemic frrodom, responsi- 
bility, and educational diversity; 

(D) r^ponsivene^ of poetoecdndary education to rapidly ^ 
c^^anging social and &sonoTcac needs; and 

■tE) the efficient use of resources in postsecondary educa- . ' 
tion, and the optimal allocation of human, physical and Tx4- 
nanciisil resources, through efficient planning and manage- 
ment to achieve these g<»ls; and ' 

(3) that dem(^raphic, economic, and social changes will re- 
quire institutions oi' postsecondary education to adapt to the 
future needs of individuals and of American sodety- 

(20 UJS.C. 1001) Enacted Nov. 8, 1966, P.L. ^-829, eec. 101, 79 Stet 1219: amended 
Oct 16. 1968, P L. 90-S76, sec. 201, 82 Slat 1086; an^nded June g(. 1972. P L. 92- 
318. sec. 101(a), 86 Stat 236; amended October 12, 1976, P.L 94^182. aec. 101(a), 90 
Stat 2m; amended October 3. 1980. P.L 96-374, eec. 101(a). 94 Stat 1378. 
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ESTABU8H&A&NT Of TMK «)llUISSION ON NATIONAL DKVKLOFMKNT IN 
^ FOSrrSCgONDAHY KDUCATION *^ 

Sec. 102. (a) There is established a Commission to be known as 
the Commission on National Dbvelopment in Postsecondary Educa- 
tion tb review the effectiveness of policies to promote the Federal 
responsibilities set forth in tlauses (A) tlirough (E) of section 101(2), 

(b) The Commi»ion shall be a>mpooed of twenty-five members as 
follows: 

XI) Nine members shall be appointed by the Pre^dent of the 
United States. 

(2) Eight of the members shall be appointed by the President 
pro tempore of the Senate upon the recommendation of the 

' Majority Leader and the Minority Leader. 

(3) Eight members shall be appointed by the Speaker of the^ 
House of Representatives* 

(cXl) Of each class spedfied in subsection (b) not more than four 
members shall be from the same i)olitical party, except in the caie 

^ the mertibers appointed under clause (1), in which case not more 
than five members shaU be from the same political partv. The 

, members of the Commission appointed from priVate life shall be in- 

' dividuals who* by reason of experience or training are especially 
qualified^ serve on the Commission. 

(2) In making appointments' under subsection (b) of this section 
the President, the Presddent pro tempore, and the Speaker of the 
House of Representatives shall give due consideration to the ap- 
pointment of individuals who, coUectij^ly, will provide appropriate 
representation of institutions of higher education, State agencies 
responsible for postsecondary education, labor, the business, com- 
munity, and public service. t 
{dY Any vacancy in the Commission shall not affect its powers 

- ,but shall be filled in the same manner in which the original ap- 
pointment was made. / 

(e) The Commi^ion shall select a Chairman and a Vic^ Chair- 
man from among its meipl^rs. 

if) Thirteen members of the Conimission shall constitute a 
quorum fo;- the transaction of business, but the Commififflion may 
establish a lesser number as a quorum for the purpose of holding 
hearings, taking testimony, and receiving evidence. 

.(gXl) Members of the Cx)mmissioirwho are Members of Congress 
or officers or employee of the executive branch of the Government 
shall serve without additional compensation but shall' be reim- 
bursed for travel, subsistence and other necessary expenses in- 
curred by them in carrying out the duti^ of the Commission. 

(2) Members of the Commission not otherwise employed by the 
Federal Government shall receive compensation at a rate equal to 
the daily rate prescribed for GS-18 of the General Schedule tinder 
section &332 of title 5, United States Code, including traveltime for 
each day they are engaged in th^ performance of their duties as 
members of the Commission and shall be entitled to reimburse- 
ment for travel, subsistence, and other necessary expense incurred 
by them in carrying out the duties of the Commission. 

(20 U.S,C, 1002) Enacted Nov. 8, 1965, RL 8^329, sec. 102, 7^ Stat. 1219; amended 
October 12. 1976, P.L 94-482. sec lOl(bXlXA), (bXlXB), (bXlXC). sec. 101{gX2). 90 
Sial 2083, 2086; amended October's, IMO, PL, 96-374, sec. 101(a), 94 Stat 1S74. 
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- DUTIES or THE COMMISSION 

Sec.^103. (a) The Commission sh^l study and investigate the 
extent to virhich national polic igaferomote the objectives set forth in 
clauses (A) through (E) oi secuon^ 101(2). Such study shall include, » 
but not be limited to, consideration of— 

(1) the extent to which pratsecondary educational planning 
by States and localities and institutions of higher education is 
designed to identify the future needs of education in American 
society; ^ . 

(2) the effectiveness of Federal fmancial assistance to stu- 
dents and institutions of higher education in promoting nation- 
al development of postsecondary education in thfe most leffl- 
cient manner, 

(3) the physical and financial capacity of institutions of* 
higher education to carry out th^ir mission, ^eluding the dot- 

^ duct of basic and applied research^in the hunianities and scien- 
tiHc and technical fields, and the relationship Vietween institu- 
tions of higher education, public agencies, and the private 
sector in developing the capacity of higher education to pro^ 
t mote such research; ' - 

(4) the human and technical resource currently and prospec- 
tively available^to institutions of higher education to enable 

y •^them to address 'and ^pond to national mid worldwide social 
and economic forces; 

(5) the effect of demographic changes on institutions of 
higher education and their constituent disciplines and profes- 
sion^ and the ^ability of such institutions to meet national 
needs; and 

(6) the extent to^ which Federal student assistance^ may be 
used to promote the recruiting of individuals to oerve in the 
Armed Forces and to retain members of the Armed Forces. 

(bXD In addition, the C!ommission shall conduct a study of the re- 
maining barriers to adult postsecondary education which analyzes 
the characteristics of current or potential adult postsl&>ondary stu- 
dents, the Federal response to the needs of adult pc^tsecondary stu- 
dents, and thV ability of editicational institutions to respond to the 
grpynng postsecondary student population. For the'purpc^ of the 
study conducted under this subsection, the term "adult postsecond- 
ary student" means individuals twenty-two years of age or older. 

(2) Iri analyzing the characteristics of current or potential adult 
postsecondary students, and the Federal response to their needs, 
the Cornmission shall— 

(A) review the extent to which such students are motivated 
by employment goals, and whether these students s6ek further 
education in order to enter the labor force or reenter after an 
extended ateence, advance in a current career, or move from 
one career to another; 

(B) analyze the relationship between different employment 
motivations and source of financi^ assistance for education, 
choice of institution or patterns tfTparticipation in postsecond- 
ary education; 

(C) evaluate the extent to which the unavailability or inac- 
cessibility of financial aid sources may prevent eaucational 
participation by economically or socially disadvantaged adults, 



or otherwise limit their choioB of eduoitional focus or inteiisity ^ 
of study; and 

(D) evaluate the extent to^yrhich age rej^reoiaits a l^urier to 
participation in postaecondary education and the potential ibr 
greater participation in postaecondary editcation by individuals 
a£re 60 and older. 

(3) In analyzing the ability of poatsecohdiuy institution? to re- 
spond to^the potential adult postaecondary' student poimlatidn^ tlw 
Cbmmiano]^ 8n£dl,^at a mimimum-^ ^ r 

(A) review the avai^bility of outreach, information, counsel- 
ing, or supportive service prpgranub ^tfa particular attention 
to programs serving adults such as hom^cnators or retirees 
who are l&at likely to have i^ceas to normal ^purees of ^uca* 
tional infonnatlcm; and 

(B) review the availability of alternative methods of evaluat- 
ing past edu<^Aion^ credits and experience io promi^ adult par- 

^ ticipation in pustkecondary education, and the availability of 
remedial cbursea ibr adult rtudents* 

(4) The Commissicm shall coordinate the Btudy oondi^ctod under, 
this subeection with the -research and -demonstration pinorities of. 
the National Institute of Education, and sudi other Minies on stu-/' 
dent financial aasistanoe as are authorized by this Act ^ 

(c) The Commission shall submit to the Prasi<tent and to the Gon- 
greas such interim reports as it deems ^visable and, not later than 
December 31, 1983, a final report of its stud^r and investigation to- 
gether with such reMmmendations, including recommen^tions for 
l^^istation, as the Commission deems advisable. 

(d) The Commission shall o^m to esdst 60 days after the submis- 
sion of its final report ^ . j 

(20 VS.C. 1003) E^iacted Nov. 8, 1965, Pi. S»^, «qc lOS, 79 1220; amended 
June 23, 1972, RL 92-318, sea 102(aX2}, 86 Sist 237; aniei^ October IZ, 1976, 
RL 94-482, iec. 101(bX2), 101^% 90 SUt 2m, 20S6; anmlded June 15, 1977, 
P L 95-ASf sec. KaXU 91 Stat 218; «meDd6d October 3, 1980, P.L. 96-S74, tec 
101(a), 94 1875. 

POWKB5 AND AD10X2STRATIVB PROV^ONS 

Sk. 104. (a) The Commission or, on authorization of the Gommis- 
sion, any 'subcommittee or member thereof, may, /or the purposes 
of carrying out the provisions of this Act, hold such hearing sit 
hnd act at such times and places, as the Commission or such sub- 
committee or member may deem advisable. 

(b) The Commission may acquire dire^y from the head of any 
department, agency, independent inatnmientality, or pther author- 
ity of the executive branch of the Government, available informa- 
tion which the Commission considers usefiil in the discharge of its 
duties. All departments, agencies, and independent instrumental- 
ities, or other authorities of the executive branch of the Govern- 
ment, shaU cooperate with the Commission and fUmish all infor- 
mation requested by the Commission^to the extent permitted by 
law. 

(c) The Commission is authorized tc^-^ 

(1) appoint and fix the compensation of such personnel as 
may necessary, without r^^urd to the provisions of title 5, 



' So in law. 
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Uni^ States Code, governing jappoint^ents in the competitive^ 
service, and without regard to the provimons of chapter 51 and 
stibchapter III of chapter 53 of sucn titde relating to cla^ifica- 
tioft and General'Schedule pay rates; 

(2) obtain the services of experts and consultants in aca)rd- 
ance witl^lhe provisions' oi ^^ction 3109 ' of title 5, United 
StatelfCcI^ 

(3?"ebter into agreements with the General Services Ad- 
ministration for procurement* of neroesary financial and 
ailministrative service, for which pa3rment shall he made by ' 
« reimbursement from funds of the Commission in such ariiounfts ^ 
as may be agreed upon by the Chairman and the Administra- 
tor of Gener^ Services; 

^ (4) procure ,^ppliM, services, and property, and make wn- 
tracts, witHbut r^ard to the laws ancf procedures aifplicable to 
Federal agencies; and ' ' V • 

(5) enter into contracts with Fed^isal or State agencies, pri- 
vate firms, institutions, and' sondes for the conduct of re- 
search or surveys, the preparation of reports,, and 'other activi- 
' ties neceraary to tiie discharge of jts duties. 

(20 u s e. 1004) Kimctad Nov. 8, 1965, P.L. S&-m, mei 104, 79 Stat. 1220; ftmended 
Oct 12, 1976, P.L. 94-^ weq, lOMbXS), 90 Stat. a»4; amended June 15, J977, P.L. 
95-43, flee. l{aX2), 91 SUt 213; amemted Octc*er 8, 1^, P.L 96-OT4, bcc. 101(a), 94 
Stat 1476. 

AUTHORIZATION ^^^^^ 

. There are authorized to be apgt«ifia& $3,000,000 to^ 
the provisions of thia part for the period b^inning 
1981 through March 1, 1984. 

(20 U.S C. 1006) Enacted Nov. 8, 1966, P.L, 89-^, aec. 106, 79 Stat IZM; amended 
Oct. 16, 1968, P.L. 90-676, sec. 202, 82 Stat 1(»6; amemted October 12, 1976. P.L. 94- 
482, »©c. 101 (bX4), (bX5), (bX6XA), {bX6XB), (bX6XC), (bX7), (bX8), (bX9)/ (bXlO), aec. 
101(cX2), 90 Stat. »)84, 2085- anMrnded June 15, 1977, RL. 96-43,.86C. l(aX8), 91 Stat 
Zisramended June 15. 197^, P.L 95-43, sec. 1 (bXD, (bX2X 91 Stat 218; amended 
October 3, t980, P.L. 9fr-374, aec. iOKs), 94^Stat. 1377. 

Part B— EdIdcation Outrkach F^ograms 
findings 

Sec. 111. The Congress finds that— y 

(1) the rapid pace of social, economic, and technolc^cal ' 
change has created pressing needs for poeteecondory education- 
al opportunities for adults in all stag^ of life; 

(2) p<^tsecondary educational opportunities in the United 
States are traditionally provided for individuals between the 
ag€« of eighteen and twenty-two; 

{3| manv adulte are barred from advancement or» self-suffi- 
ciency by lack of access to, and lack of retention in, poet^Qond- 
ary educational opportunities appropriate to their needs, or bv 
lack of information or support service concerning the avail- 
ability of poetsecondary educational opportunities; 

(4) access to postsecondar^ educational opportunities is se- 
verely limited for adults whose educational n^ds have been in- 
adequately served during youth, or whose age, sex, race, handi- 




cap, iuition«i oiigin, rural uoI«ti(», Or eoon o mic drcumstance 
may be a barrier to nich opiiorttiniuei; , ' ' J 

(5) with declining populiAiOD srowth ratee» the fiiture otipostr 
. secondazy educatkm in the United States is largely ikpeadent 

^ upon ita aHIity to respond. t6 the challenges of new student 

populations; > ^ 

■ « * ^) service in continuing education will be better achieved 

thmigh increased enqihaa^ on planning and cojoidination 
which more effectively utilises existing resources of both public 
and private SBGton; and , . , , , 

t7) to meet the unique proUen» and needs of adults who are 
disadvantaged in seeking aocess to postsecondary edu(»iti<mal 
opportunities, resources must be m arwhall ed from a wide range 

i of institutiona and groups, inoli;|ding community colleges, com^ 

munity-based ediicatifmal institutions, business, industry, 
labor, and other public and private organizations and^institu- 
tiona. ^ * ^ ' • 

' (20 UAC 1011) Eiwctod Oeto&v 12, 1978. Pi. 9*-4ffi,'iec 101(e), 90"st«t 2085; 
' . ammicbd Octolwr 3, 1960. P.L. 96-374, tec. 101(a), M Stat 1877. 

^ STATK AUUmrtNTS 

t 

Sbc. 112. (aXl) From 90 pencentum of the Tim^ appropriated for 
this part for each fiscal year, the Secretary shall— 

(A) dHst to each ^te ItaVing an agreei^ent under section 
1203 of this Act an amount whfch banner the same ratio to 60 

§er centims of such amount an! the adult population of that 
tate bears to the cuiult population of all Stetes, and . 

(6) allot 40 per centum of such amount to all States^ having 
an agreement under section on an eqpal basis, 

except that no State shall receive less tijan' |187,500 in ^y such 
fis<»I year. If 90 mr centum of the sums appropriated for any fkcal 
^ year are insuffiaent to pay the allotaient spedfied in clauses (A) 
and (B) of the previous sentence and the exception contained in the 
previous sentence, tiie amount of each State's allotment imder sudi 
clauses (A), and (B) (but not the amount in the exception) shall* be 
ratably reduced. If 9^ per centum q;f the sums appropriated for any 
fiscal year are insufficient after the application of the previous sien- 
tence, the amount of each State's allotment shall be "equal. In case 
additional fimds become available in making such payments in any 
fiscal year during which the second and thir^ sentence of this i»ra- 
I graph are applicable, such reduced amounts shall be increased on 
the same baaus as they were reduced, j , * 
i (2) Ten per centum of the fimds ai»ropriated for this part mall 

be available for carrying out section 116. 

(b) If, in any fiscal year, a State does not wish to conduct compre- 
hensive plannii^ pursuant to section 113, the Secretary shall allot 
to such state'an amoimt equal to the amount the Stete would pth- 
erwisp receive fof the conduct pf i>rograms erf con^uing education 
and information rervices under this pert Tl^ Secretaiy shall r^- 
lot the funds that would have been used by such State for the .con- 
duct of stotewide planQing tmder section 118 to all otiier Stotes 
having agreements under section 1203. Sych reallotnlentB shall be 
made in proportion to their allotments pursuant to subsection (a). 

, / 14 , 



(20 u s e. 1012) Enacted Nov. 8. 1965, RL 89-329, ^ec, 109. 79 Stat 1223; subsec- 
, Horn (dVand (e) repeiilcsd Aprii 13, 1970. P.L. 91-3^, aec. 401(h) and superseded by 
Part C of TiUe TV of P.L. 90-247 m amemted; renurabeiAI June 23, 1972. P.L. 92- 
318. sec^ 102(aXl)/86 Stat, 236; tTOumbcred. May 3. 1973. P L. 98-29, aec. 8Cy3, «7 
SUt 54; amemled August 21. 1974. P.L 93-380, sec 831. 88 St^t 603; renumbered 
and amended October 12, 1976. P.L. 94-4^ sec. 101(e), sec. lOl(fXlXA) and (fXlXB), 
sec. 1019<gX2), 90 Stat. 2085, 2096; amended October 3; 1^, P.L, 9&-374, sec. lOim, 
94^tat 1377. 

(X>|«PE£KSNaiVS STATEWmS PLANNING 

Sec. 113. (a)(1) Subject to paragraphs (2) and (3), each State with 
ari agreement^ursuant to section 1203 of this Act shall use at least 
15 per centum but not to exceed 20 per centiun of its allotmentJor 
the purpose of* conducting comprehensive statewide plaitningTor 
improving access and retention within the State to post^^condary 
educational programs for tmditional and nont^aditional learners, 
cmrdinating eduoational and occut^tional information- and coun- 
seling service to youtib and adults throughout the State, and pro- 
moting more efTiMtiVe and efficient use of available resources for 
continuing education within the State. 

(2) In any fiscal year in which appropriations for this part are 
equal to or exceed $18,500,000 but are less than $24,000,000, each 
State with an agreement pursuant to section 1^3 of this Act shaU 
^ use at least 10 per centum but not to exceed 15 per centum of its 
allotment for the purpose described in paragraph (1) of this 
subsection. 

(^) In any fiscal year in which the appropi^atibns for this part 
are equal to or exceed $24,000^000, each State niaving a|i agreement 
pursuant to section 12()3 of thifr Act shall use not to exceed 10 per 
centum of its allotment for the purpose described in paragraph (1) 
Of this subs^ion. ^ r 

* * (b) A State shall ^bmit to the Secretary at the end of each fiscal 
' year for which sums have been r^^ived a list of pn^frams assisted 
under this part, a brief description of the purposes of the pn^ams, 
and an analvsis of the relationship between grants and contracts 
awarded unol^r this part and ojmprehensive statewide planning for 
postsecondary education. 

(c) Of the sums granted to States for comprehensive statewide 
planning, not less tnan 50 per centum shall be for the purpose of 
carrying out a program of statewide planning for continuing educa- 
tion in orddr to improve access for adults within the State to post- 
secondary education programs and to promote more effective and 
efficient use of available resources, including efforts to iosMe equal 
treatment of applicants in the evaluation of grant proposals, except 
that the Secretary may, upon application, grant a waiver to a State 
which has demonstrated that the State has adequately provided for 
meeting the needs of adult learners in its statewide planning ac- 
tivities. Such planning shall give (articular consideration to the 
educational needs of adults who have been inadequately served by 
pr(«rams of postsecondary education. 

(a) I^Ianning undertaken pursuant to this section shall be coordi- 
nated, to thfi maximum extent feasible, with the planning activities 
under subpart 4 of part A and part B of title IV and section 486 of 
this Act; the Carl U. J^^erkms Vocational Education Act; the'Com- 
pr^hensive Employment and Training Act; the Older Americans 
Act of 1965; the Rehabilitation A^t of 1973; the Career Education 
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Incentive Act; the Adult Education Act; the Veteraiu Rea4|u8t- 
ment Agedstani^ Act; and other Federal, State, and lixsl activities* 
intended to provide outreach, guidance, counseling, and education-, 
al, student aid, and occupational information to persons within the 
State. 

(e) Each State may use the funds available for this section ta con^ 
duct studies of student financial assistance needs and resources, in- 
formation coordination, continuing education, and bther topics con* 
sistent with the purposes of subeartions (a) and (c) of this section. 

(20 u s e. 1018) Enacted Nov. 8. 1966, P L ^-S». sea' 110. 79 Stat 1224; renum- ' 
bered June 23, 1972, P.L. 92-318, sec. 10a(aXU 86 286; renumbered May 3, 
1973, P.L 93-29. sA. 803^ 87 Stat 59: renumbered and amended October 1% 1976, 
P L 94-4^ sec. 101(e) aiKl aec 101(0(2}, 90 &at 208S, 2(W6; amended October 3, 
1980. P L 96-374, eec. 101(a), 94 Stat. 1378; amendbd October 19, 1984, ]?.L " ' 

•ec. 4(c)(U 98 Stat 2488. . - ^ 

INFORliATION SKBVICES 

Sbc. 114. (a) Each State shall use^ not less than $50,000r nor more 
than 12 per centum of its allotment^ whichever is greater, to con- 
duct programs to develop and coordinate new and exis^ng educa- 
tional and occupational information and couns^ing prc^frams to 
eliminate unnecessary duplication and to provide a more o^mpre- . 
hensive delivery of service to both traditional and nontraditional , 
learners seeking educational information and to youth and adulfli 
seeking occutiational informatioh. 

(b) Such educational and occupational information and (xitmse)^ 
ing programs shall be c^rdinated to the maximum extent possible ^ 
with those authorized by sub^rt 4 of Mrt A and part B of title IV 
and section 4^5 of this Act; the Carl D. Perkins Vocational Educa- 
tion Act; the Comprehensive Employment and Training Act; the 
Older Americans Act of 1965; the Rehabilitation Act of 1973; the 
Career Education Incentive Act; the Adult Education Act; the Vet- 
erans Reac^ustment Assistance Act; and other Federal, State, and 
local activities intended to provide outreach, guidance, counseling, 
and educational, student aid/ and occupational 'information to per- 
sons within the State. 

(c) For the purposes of carrying out this section, each State may 
make grants to, and enter into contracts with, institutions of 
higher education, public and private institutions and organizations, 
business, industry, and labor, or any combination thereof 

(20 U.S.C. lof4) Enacted Nov. 8, 1%5, P.L 89-329, sec. Ill, 79 Stat 1224; renum- 
bered June 23, 1972, PX. d2-318, mc 102(aXl), 86 Stat. 236; amended June 2:^, 1972, 
P L. 92- :n8, »ec. i;n(dK2), 86 Stat. 260; renumbered May 3, 1973, P.L. 93 29, sec. 803, 
87 St4it 59. renumbered October 12, 1976, P.L. 94-482, sec. lOlte), 90 Stat. 2085; 
amended October 3, 1980, P.L. 9e-;n4, sec. 101(a), 94 ^t. 1378; amended October 19, 
19H4, P.L. 98 524, sec. 4(cX2). 98 Stat. 2488. 

CONTINUING EDUCATION 

Sec. 1 If), fa) Each State shall use such sums as may remain avail- 
able from that State's allotment after reserving the aipounts rfe- 
quired to carry out the provisions of sections ll3 and 114 of this 
part for the purpose of — 

(1) promoting access to and retention in pc^tsecondary educ» 
tional programs for adults whose educational needs l|ave beeir 
inadequately served; 
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(2) expanding and improving poitaec^ndary edui^tion pro* 
grama which help adulto develop their occuiMiticHDtal potential 
and prepare for traiimtioiis between education and wore; 

(3) eliminating lyiutters poeed by previous education or tnan- 
ing, age, sex, race, handirap, national origin, rural isolation^ or 
economic circumstance whidi may place adults at a disadvan- 
tage in seeking postsecondfury educational opportunities; 

(4) streng^ening irtatewioe and other nrachanisms infor- 
mation, oiunselingt and referral which pnmde access to port- 
secondary education and wrve the special needs adults; and 

(5) developing strat^ss to promote tihe fmaxudal self-suffi- 
dency of portaecondary edu^stion programs initiated pumiant 
to this part. 

(b) To promote the purpom of subsection (a), eadbi State may 
make grants to and\nter into conti^^ with miblic and private in- 
stitutions and organizations; institutions of higher edOcation, busi- 
ness, industry; and labor, or any combination thereof, for pro- 
grams, such as— 

(1) tfie creation or expansion of labor education, training ai^ 
teiDhnical assistance programs, and the development of coopera- 
tive relationships between State aiid load latx>r organizations 
and institutions and agencies which prqvide opportunities for 
continuing education; 

(2) the removal of barriers to continuing education caused by 
rural isolation or other rural*relat£d factors; 

(3) le^, vocational, and health educational services and in- 
formation services for older individuals who ;2Se prelretirement 
education as a means to adjust tp r^tii^ent; 

(4) the promotion of rerource sharing for innovative uses of 
technolo^, including telecommunica^dns, either On an inter- 
state or mtrastate basis, to overcome harriers to postsecondary 
educational opportunitira; 

(5) educational and occupational information and counseling 
services designed to meet the special needs of adult women, 
particularly homemakers, and to a^ist their entry or reentry 
into postsecondary education and the labor fon^; 

(6) the collection and diseemination of information, including^ 
(iata banks, on sources of student financial assistance and in^^ 
formation designed to assist individuals to make choices amomB 
^postsecondary institutions, programs, and other educatigju?" 
opportunities; 

(7) community education service activities consistent with 
the purpose of this sectioVt for adults in rural areas; 

(8) postsecondary educational programs suited to individuals 
whose educational needs have been inadequately served, espe- 
cially the handicapped, older individuals, migrant and seasonal 
farmworkers, individuals who can participate in prc^ams only 
on a part-time basis, and individuals who otherwise would 
unlikely to continue their education beyond high school; 

(9) child care services to assist individuals desiring to partici- 
pate to enter or reenter the field of postsecondary education 
and the labor force; and 

{10]^^the promotion or delivery of postsecxmdary education 
services to women at the place of their employment or in con- 
junction with their employment. 
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(c) No grant or corftract-may be entered into to carry out the ac- 
tivities described in clause (9) of subsection (b) unless the agree- 
ment to make the grant or the contract contains provisions de- 
signed to assure that — 

(1) the State ^11 provide assurances that the State has estab- 
lished a cooperative agreement between the State entity re- 
sponsible for planning under section 113 and the agencv re- 
sponsible for coordinating child care service within tne State; 
and ^ 

(2) funds made a^l&ble pursuant to such ^rant or contract 
. will be used for service furnished only by child care providers 
, ' licensed in the State orichild care providers who have dipplied 

for renewal of such a Uronse and are determined by the State 
to be likely to be apprdved for renewal. 

(d) Each 'Stat^ may use an amount which does not exceed 5 per 
centum of sums available for this section or $40,000, whichever is 
grdlter, for the administration and operation of prc^rams de- 
scribed in subSctfon (b) of this sectipn. 

(20 U.S.a 1015) Enacted' Octc^r 3, 19«), RL. 96-374. sec, 101(a). 94 Stat 1380. 

FEDERAL DlSCBETtONARY GRANTS ^ 

Sec. 116. (a) From 10 per rentum of the sums appropriated to 
carry out the provisions of this part, the Secretaiy is auUiorized to 
make grants to and enter into contracts with public and private in- 
stitutions and organizationsy institutions of higher education, busi- 
ness, industry, labor, and States, or any combination thereof for ac- 
tivities which — 

(1) develop and evaluat^^ innovative delivery systems to in- 
crease access to postsecondary education for underserved 
adults; 

(2) expand the range of educational and community re- 
sources used to meet tne needs of underserved adults for con- 
tinuing education; ' 

(3) promote the development of interstate edu^ ^g nal deliv- 
ery systems, cooperative and consortia! arrangen^pl, and pro- 
grams (including telacommunications) which m^H effectively 
address regional newi for continuing educationj^m 

(4) stimulate anciTevaluate creative approaches, lb the prob- 
lems of access for adults inadequately served by' existing educa- 
tional offerings; 

(5) develop statewide, regional, or national programs to co- 
ordinate educational and occupat^pnal information, including 
information on student financial assistance, through creation 
and expansion of data banks for the more effective coordina- 
tion and dissemination of stfch information; 

(6) assist States to perform their functiohs of authorizing in- 
stitutions of higher eaucation effectively; and 

- (7) provide preservice and inservice training to teachers and 
administrative personnel involved in child care pt*c^ams, in- 
cluding the recruitment and training of low-income parents for 
child care positions, and provide specialized training in early 
childhood education, and to provide improved teacher certifica- 
tion criteria for child care pn^rams. 

18 • 
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(b) No ifrant may be awarded under this section witiiin a State 
unless the Secretary has prpvided the State entity responsible for 
comprehensive planning under section 1203, if applicable, an oppor* 
tunity to comment on the relationship of the proposed grant to 
such planning, ^ 

(20 U.S.C. 1016) Enacted October 3, 11^, PL. 96-374, ifec 'lpl(a), 94 Stal 1381. 
NATIONAL ADVISORY COUNCIL ON (X)NTINU1N0 SDUCATION 

Sec, 117. (a) The President shall appoint a National Advisory 
^uncfl on Continuing Education (insisting of eight repr^nta- 
tives of Federal agencies haying postsecon&ry continuing educa- 
tion and training resnponsibilities, mcluding but not limitra to, one 
representative each from the Departments, of Education, Agricul- 
ture, Defense, and Labor, and (he Veterans' Administration; and 
^ , twelve members, not full-time employees of Uie Federal Govern- 
ment, who^«Fe knowledgeable and experienced in the field of con- ' 
tinujng education, including State and local government officials, 
representatives of business^ labor, and community groups, and 
adults whose educational ne^eds have been inadequately sen^. The 
Advisory Council shall meet at the call of the chainnan but not 
less than twice a year. 

(b) The Advisory Council shall advise the Secretary in the prepa- 
ration of general r^ulations and with r^pect to policies and proce- 
dures arising in the administration of this title. 

(c) The Advisory Council shall examine all federally supported 
continuing education and training pros^rams and make reconmien- | . 
dations with reganl to policies to eliminate duplication and to ef- 
fectuate the coordination of prc^rams under tnis title and other 
federally funded cJontinuing e^cation and training programs and 
Services. ^ 

id) The Advisory Council shall make annual reports to the Presi- 
dent, the Congress, and the Secretary, commencing on September 
30, 1981 » of its findings and recommendations, including recommen- 
dations for changes in the provisions of this title and other Federal 
laws relating to continuing education and training activitiies. The 
President shall transmit each such report to the Congre^ with his 
comments and recommendations. The Advisory Council shall make 
such other reports or recommendations to the President, the Con- 
gress, the Secretary, or the head of any other Federal department 
or agency as may be appropriate. 

(e) The Advisory Council may utilize the slices and facilities of 
any agencv of the Federal Government as may be necessary. The 
Advisory Council may accept, employ, and dispose of gifts or be- 
^ quests to carry out its responsibilities under this title. 

fZO IJ.S.C. 1017) Enacted October 3, I9m, PL. 96-374, sec. 101(a), 94 Stat 4382. 

DKflNrnONS ' t 

Sec. 118. For the purposes pf this subpart— 

(1) the term "Commission" means the Commission on Na- 
tional Development in Postsecondary Education established 
under section 102; 
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(2) the term "Advisory Council" means the National AdvMO- 
ry Council on Cohtinuing Education established under section 
117; 

(3) the term "adults whose educational needs have been inad- 
equ£rtely served" means individuals eighteen years of age or 
older who, because of circumstances of age, sex, low income, 
handicap, minority status, rural isolation, status of unem- 
plovment or underemployment, lack of education, or other sig- . 
nifici^t^rriers have been discouraged from .obtainmg equal 
educational opnortimities; , . 

(4) the term T»ntinuing edu9ation ' meand poetsecondanr m- 
" struction and support services designed fo mee\ the educa- 
tional needs of adults, including the expansion of available 

*■ learning opportuniti^ for adults whose edu<»tional ne^ are 
inadequately served by current educational offerings in their 
communities; and 

(5) the term "adult population" means the population eight- 
eert years old and older of a State and of all the States which 
shall be determined by the Secretary on the basis of the m<wt 
recent satisfactory data available from the Department of 
Commerce. 

(20 U.S.C. 1018) Ensured October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat 1882. 
APPROPRIATIONS AUTHORIZED AND PAYMENTS 

Sec 119. (a) There is authorized to be appropriated $20,000,000 
for fiscal year 1981; $30,000,000 for fiscal^year 1982; $40,000,000 for 
fiscal yeaV 1983; $50,000,000 for fiscal year 1984; and $60,000,000 for 
fiscal year 1985 to carry out the provisions of this part. 

(b) Payments under this part shall not exceed two-thirds of the 
cost of activities assisted under this part. The non-Federal share 
may be in cash or in kind, but may not include payments received 
under any other Federal pn^ram. , ^„ 

(c) Each State is authorized to use not more than 50 per centum 
of the funds provided under section 113 for the purpose of carrying 
out programs under section 115. 

(20 U.S.C. 1015) Enacted October 3, 1980, P,L. 96-374, sec. 101(a), 94 Stat 1382. 

TITLE II-COLLEGE AND RESEARCH LIBRARY ASSISTANCE 
AND LIBRARY TRAINING AND RSSEARCH 

PURPtWE; AUTHORIZATION 

Sec. 201. (a) The Secretary shaD'carry btit a pn^am to assist— 

(1) institutions of higher education in the acquisition of li- 
brary resources, including law library resources, and in the ^ 
tablishment and maintenance of networks for sharing library 
resource in accordance v?ith part A; 

(2) in the training of persons in librarianshii) and to encour- 
age research and development relating to the improvement of 
lioraries (including the promotion of economical and efficient 
information delivery, cooperative efforts, and developmental 
projects) in accordance witn i»rt B; 
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(3) the Nation's m^for research Ubmries, in maintaioing and 
strengthening their a)lIectiona, and in making their jhtSSdinip 

* available to other libraries whow users ha^^ need for research 
matexials, in accordance with part C; and ^ 

(4) the establishment of a National Periodical System Corpo* 
ration, in accordance, with part D. ^ - / 

(bXl^A) There are authorized to be appropriated to carry out 
part A $10,000,000 for the fiscal year 1981, $30,000,000 for tjie fiscal 
year 1982 and for each of the two suo^eding fiscal years, and 
$35,000,000 for the fiscal year 1986: 

(B) I'here are authorized to be appropriated to carry out pai^ B 
$10,000,000 fdr the fiscal year 1981, $30,000,000 for the fiscrfyedi- 
1982 and for each of the two succeeding fij^^al years, and 
$35,000,000 for the fiscal year 1985. . ^ 

(C) There are authorized to be appropriateo to carry out part C 
$10,000,000 fop-the fiscal year 1981, $15,000,000 for the fiscaJ year 
1982 and each of the three succeeding fiscal y^ars. 

(2) Notwithstanding paragraph (1), no funds are authorized to be 
appropriated for part D unless the appropriation for each of |»rts 
A, B, and C equals or exc^als the amount appropriated for each 
such part, respectively, for fiscal year 1979. 

(c) No grant may be ipade under this title for books, periodicitls, 
documents, or other related materials to be used for sectarian in- 
struction or religious worship, or primarily in connection with any 
part of ihe^prpgram qf a school or dei^urtment of divinity. 

/ (20 UJ&.C. 1021) Enacted Nov. 8, 1965, PJL 89-329, tee. 201, 79 Stat 1224: am^iaddd 
'Oct 16. 1968, PL. 90-675, »ec 211. ^ Stat 1086; ammded Jam ^, 19T2, P.L. 92- 
318, sec. Jll(bXl), 86 ^t 238; amended October 12, 197& FX. 94-4^ 90c. 106^ 90 
Stat. 20^; amended Octdber 3, 1980, P.U 96-374, sec. 201, 94 ^t 1384. 

NOTIFICATION OF STATS AGENCY 

Sec. 20^. Each institution of higher education which receives a 
grant under this title shall annually iaform the State agencv d^sig* 
nated pursuant to section 1203 of its activities under this title. 

(20 1022) Enacted Nov. 8, 1966, PX, ^S2$, aec 202, 79 l^t 1224; amended 

Nov. 3, 1966, P.L 89-752, sec. 9, 80 Stat 1248> amended Oct 46, 1968, P.L. 90-576, 
sec. 214, 82 Stat 1037; amended June 23, 1972, P.L, 92»818, sec. lll(bX2XA}, 86 Stat 
238; amended and redesignated June 23, 1972; P.L. 92-318, sec- 112, 86 $tat 240; 
amended October 3, ISSO. P.L. 96-374, sec. ^1, 94 Stat 1384. 

Part A-hCollege Library Rssources 

RESOURCE DEVELOPMKIsrr GRANTS 

Sec. 211. (a) From the amount appropriated for this part, the Sec- 
retary shall make grants to institutions of higher education or com- 
binations thereof (and to each branch of an mstitution which is lo- 
cated in a community different from that in which its parent insti- 
tution is located), and to other public and private nonprofit library 
institutions whow primary function is to prwide library and infor- 
mation services to institutions of higher ^ucation on a formal, co- 
operative basis. The amount of a resource development grant under 
this section shall not exceed $10,000. 

(b) A grant under this part may be made only if tJhe application 
provides— 
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^ (1) information about the institu^on and its library rraources 
as prescribed by the Secretarv in regulations; 

(Z) satisfactory assurance tJiat the applicant will expend, for 
all library' material expenditures (exdusive of construction) 
during the fisc(d year for which tiie grant is sought, from funds ^ 
other than funds received under this pait, an amount not less 
than the average annual aggregate amount or the average 
amount per full-time equivalent student it expended for' such 
purposes during the two fiacal ye^rs pret^ding the fiscal year 
for which asfiistanse is sought under this part; 
(3Vfor such fis<^ cmtrol and fimd a^unting procures as 
* are necessary to assure propqr did)ursement of and acrounting 
for Federal ninds ^aid to tne applicant under this part; and 

(4) for making such reports as the Secretary may require and 
for keening such rea>rds and for affprding such aoo^ thereto 
as the Secretary deems n^^esary to assure the cbrr^^rtness and 
verification of such reports, 
^(c) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstance which prevent the appli- 
cant from making the assurance required by suosection (bX2), the 
requirement for such assurance may be waived. For purposes of 
this subsection, the term "verv unustial circumstance means 
theft, vandalism, fire, flood, earthquake, or other occurrence which 
mav temporarily reduce 4he level of expenditures for library mate- 
rials ana total library purposes, or wnich resulted in unusually 
^high expenditures for librar)r materials and total librarv purposes. 

Td) Grants under tJhis part may "be used only for books, periodi- 
cals, documents, magnetic tapra, phonographic records, audiovisual 
materials, and other related libzBry materials (including necessary 
binding) and for the ^tablishment and maintenance networks for 
sharing library resouit^es with other institutions of higher^ (educa- 
tion- 

♦ (20 U S C.n029) Enacted October 3, 1980, P.L. 96-374. sec. 201. 94 Stat 1884. 

Part B— Library Training, Rkskarch, and Development " 

^ " V. ' ■■■■ 

grants authorized 

Sec. 221. From the amount appropriated for this part, the Secre- 
tary shall make grants in accox^anc^ with sections 222, 223, and ' 
224. Of such amount, one-third shall be available for the purposes 
of each such section. 

i20 U^,a 1031) Enacted June 23, 1972, PX. 92-318, lll(bX3XA), 86 Stai 239; 
amended October 3, 1980, P.L. 96-^4, sec. ^1, 94 Stat. 1385. 

UBRARY CAR£KR TRAINING 

Sbc. 222. (a) The Secretary shall make grante to, and contracts 
with, institutions of higher education and library organizations or 
' agencies to assist them in training persons in librananship. Such 
grants or contracts may be used b^ such institutions, library orga- 
nizations, or agencies (1) to assist m covering the cx)st of courses of 
training nr study (including short term or r^ular session insti- 
tutes), (2) to ^tablish and maintain fellowships or traineeships 
with stipends (including allowances for travel, subsistence, and 
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Other expenses) for fellows and others undergoing training and 
their dependents, not in excess of such maximum amounts as may 
be determined by the Secretary, aod (3) to establish, develop, or 
expand programs of fibrary and information science* includiiig new 
technioues of information transfer and communication technolc^. 

(b) Not less than 50 per centum of the ^ants made under this 
section shall be /or the purpose of establishmg and maintaining fel- 
lowships or traineeships under subsection (aXZ). 

J.^.y-^Sn^^x^ Enacted Nov. 8, 1966. P.L 89^329, sec. 228, 79 Stat 1227; amended 
Oct. 16, 1968, P L-*90-576, aec. 216, 82 Stat 1087/ amended June 23, 1972, P.L, 92- 
818, iec. llKbW) (B) and (K); redeaignated by P.L. 92-318, sec. lll(bX3XD), 86 Stat 
240; amended October 3, 1980, P.L. %-374, sec. 201, 54 Stat 1385. 

RESEARCH AND DEMONSTRATIONS 

Sec. 223. The Secretary is authorized to make- grants to, and con- 
tracts with, institutions of higher education and other public or pri- 
vate agencies, institutions, and organizations for research and dem- 
onstration projects related to the improvement of libraries, train- 
ing in librarianship, and information technol(^, and fov the dis- 
semination of information derived from such prpjeiits. 

(20 U.S.C. 1033) Enacted^Nov. 8. 1965, P.L. 89-329, sec. 224, 79 Stat. 1228: subsec 
(c) repealed Apr. 13, 1970, P L. 91-230, sec. 401(h) and superseded by pt. C of title IV 
of P.L 90-247, as amended. (20 U.S.C. I233c.>; redesignated June 28, 1972, P.L 92- 
318, sec. lll(bX3)(D}, 86 Stat 240; amended October 3, 1980, P.L 96-374, sec 201 94 



^ ^ SPECIAL PURPOSE GRANTS 

Sec. 224. (a) The Secretary is authorized to make special purpose 
grants to (1) institutions of higher education to meet special nation- 
al or regional needs in the library or information sciences, (2) com- 
binations of institutions of higher education which demonstrate a 
need for special assistance in establishing and strengthening joint- 
use library facilities, resources, or equipment, (3) other public and 
private nonprofit librttry institutions which provide library and in- ' 
formation services to institutions of higher education on a formal, 
cooperative basis for the purpose of establishing, developing, or ex- 
panding programs or projecte that improve their services, and (4) 
institutions of higher education which demonstrate a need for spe- 
cial assistance to develop or expand programs or projects that will 
service the communities in which the institutions are located. 

(b) A grant under this section may be made only if the applica- 
tion therefor (whether by. an individual institution or a combina- 
tion of institutions) is approved by the Secretary on the basis of cri- 
teria prescribed in regulations and provides satisfactory assurance 
that (11 the applicant will expend during the fiscal year for which 
the grant is sought (from funds other than Yunds received under 
this title), for the same purpc^ as such grant, an amount from 
such other sources equal to not le^ than one-third of such grant, 
and il) the applicant will expend during such fiscal year from such 
other sources for all library purposes (exclusive of construction) an 
amount not less than the average annual amount it expended for 
such purposes during the two fiscal years preceding the fiscal year 
for which the grant is sought under this section. 

^ (20 u s e. 1034) Enacted October 3, 1980, PL. % 374,^. 201, 94 Stat. 1385. 
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Past C~Stbknothenino Rsscarch Libbary Rksqubcks 

KUGIBIUTy ft)E A8SISTANCK 

Skc. 231. (aXJ) From the amount appropriated for this part, Uie 
Secretary shall make grants to institutions with m^jor rese^h 
^ r a rx Q S 

(2) For the piupoKS of this part, ihe term "mfi^or rraearch li-- 
brary'' means a pubUc or private nonprofit institution (inclumng 
the library resoiuxes of an institution of higher education), an inde- 
pendent research library, or a State or othe? public library, having 
a library collection which is available to qualified users' an^^ 
which — A 

(A) roak«9 a signiHSint rantribution to higher education and 
research* * 

(B) is broadly and Is rec(«nized as having national or 
international significance for scholarly r^eaich; 

(C) is of 'a unique nature, and contcuns material not widely 
available; and 

(D) is in.substantial demand by researchencand scholars not 
a)nnect^with that institution. 

(b) No institution receiving a grantimder this part for any fiscal 
year may receive a grant iind^r section '211 or "224 for that year. 

(20 US.C. 1041) EnmiAia Nov. 8, 1965, PI^ 89-829, iec. m, 19i^aL 1228; amended 
Oct 16. 1968, P.L. 90-57S, aec. 217, 218, 92 Stat 1087-10^; am&ded June 23, 1972, ' 
P.L. 92-318, Boc. 114, 86 Stat. 240: aroemted Oct. 12, 1976, P.L 94-482, sec. 107, 90 
Stat 2090: amended October 3, ISSO, P.L. 96-374, see. 201, 94 Stat lffi6. 
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OS^RAPHICAL DISTRIBUTION OF OEANTS 

Skc. 232. In making grants under this part, the Secretary shall 
endeavor to achieve broad and equitable ge<^aphical distribution 
throughout the Nation. 

(20 U.aC. 1042) Enacted June 23, IWIZ, P.L. 92-318, sec, 115(a). 86 Stat 241; 
amended Oct. 12, 1976, P.L 94-482, »ec. 107* 90 Stat 2090; amended Octc^r 3. 1980, 
P L. 96-^4, sec. 201» 94 Stat. 13^. 

Part D — National Periodical System 

PURPOSE 

Skc. 241. It is the purpose of this part to asse^ the feasibility 
and advisability of, and, if feasible and advisable, prepare a design 
for a national periodical system to serve as a national periodical 
resource by contributing to the preservation of periodical materials 
and by providing access to a comprehensive collection of periodical 
literature to public and private libraries throughout the United 
States. 

(20 U S C. 1047) Enact«i October 3, 1^, RL 96-374, sec. 201, 94 Stat 13^. 

ESTABUSHJMENT 

Sec. 242. There is established a 'nonprofit corporation, to be 
known as the National Periodical System Corporation, which shall 
not be considered an agencv or establishinent of the United States 
Government. The Corporation shall be subject to the provisions of 

24-. 
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this part, and to the extent <x>nsistent with this Act, to the laws of 
the jurisdiction where incorporated. 

(20 u s e. 1047a) Bu«lfid October 8/l980, P.L 96-374, sec. 201. 94 Stat. 1387. 

FUNCnONS OF THE CORPORATION 

. / - 

Src. 243. (a) The Corporation shall asse^ the feasibility and ad- 
visability of a national system and, if feasible and advisable, design 
such a system to provide reliable and timely document delivery 
from a comprehensive collection of periodical literature. A design 
mayS^ impleme]^|(j)d by the Ck)rppration only in aa^rdan(^ with 
the provisions of section 248. ^ 

(b) Any design for a national periodical ^Btem shall include pro^ 
visions for such system to-^ . 9 

(1) acquire current and past issu&^ orperiooicals, and to pre- 
serve and maintain a dedicated collection of such documents; 

(2) provide information on periodicals to which the system 
can insure access, includii^ those circulated from private 
sector sourc^/and cooperate in efforts to improve bibliograph- 
ic and physical acce^ to periodicals; 

(3) make such periodic^ available th]t>ugh libraries, by 
loan, photoreprcj^uctioh *br other means; ^ 

\ (4) cooperate with and participate in intemati(ttial borrowing 
^ftnd lending activities as may be appropriate for^uch purposasr 
(5) ensure that cop3rright owners who do not wish to i^rtici- 
pate in such system are not required to participate; 

X6) ensure that copvright fees are fixed by the copyright 
owners for any reproduction or dissemination of a document 
delivered through the system; 

(7) complement and not duplicate activiti^ in the private 
sector to provide acc«s to periodical literature; 

(8) ensure, to the maximum extent feasible, that such system 
not adversely affect the publication and distribution of current 
periodical^, particularly scholarly periodicals of Anall circula- 
tion; and 

(9) ensure coordination with existing prc^ram^ to distribute^ 
periodical literature, including pn^ams of regional libraries- 
and programs of interlibrary loan and library networks. 

ic) Any design shall include provisions for the role, if any, of the 
(Corporation in the Mvernance, administration, and operation of 
the system. 

(d) Any design shall be accompanied by an ^timate of the cost 
for each fiscal year of carrying out the system propc»ed in the 
design. ' 

(20 u s e. 1147b) Enact4?d October 3, 1980. P.L. 96-374, aec. 201. 94 Stat. 1387. 

BOARD OF DIRECTORS 

Sec. 244. (a) The Corporation shall have a Board of Directors, 
consisting Qf fifteen members, including fourteen members 
appointed by the President, by and with the advice and consent qf 
the Senate, and the Director of the Corporation, 

(b) The members of the Board appomted by the President shall 
be equitably representative of the needs and interests of the Gov- 
ernment, academic and research communities, libraries, publishers, 
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the information commuryity, authors, and the public. Except for ihe 
initial Board of Directors, the members Aiafl be appointed after 
consultation with the Bcmrd. 
^ (c) The members of the initial Board of Directors idball serve as 
incorporators and shall take y^hatever actions are nec^saiy to ^ 
tablisn the Corporation under the laws of the jurisdiction in which 
it is incorporated. - • ^ 
I (d) The term of office for each member of the Bcmrd (other than 
the Director) shall be two years except that any member appointed 
to fill a vacancy occurring prior to the expupition of the term for 
which his predecessor^was appoiilt«i shall beappointed foi* the re- 
mainder of such term. Notwxtnatanding the preceding provisions of 
this paragrai^, a member whose term nas expired may serve until 
w his succe^r has taken office. 

^ (eXl) The membera of ^e Board shall not, by reason of member^ 

ship, be deemed emplovees of the United States^ Ebic^pt as provided 
, in paragraph (2), memriers shall, while engaged in activities of the . 
Board, be entitled to i^c^iv^ compensation at the mte equaWto the 
daily rate prescribed for grade G&-18 of the General Schedule 
under section 5332 of title 5, United Stat^ ^^f^ mneach day and, 
while away from their homes qr r^^ular place of b^isiness, may be 
allowed travel expenses: ' ' 

(2) Members or the Corporation who are* full-time officers and 
employees of the United Stat^ shall receive no additional pay, al- 
lowances, or benefits by reason of their service on the Corporation. 

(f) Eight members of the Board shall constitute £( quorum. 

(g) Tne Board shall elect £mnually one of its memt^rs to' serve as 
the Chairman* ( 

(h) The Board shall meet ranually or at the call of the'Chairman 
or a m^ority of its members. 

(20 U.S.C, !047c) Enacted OctofaeV ^ 1980. P.L. 96-^4, sec. 201, 94 Stat, 1387. 
DIRECTOR AM) STAFF OF CORPORATION 

Sec. 245. (a) The Corporation shall have a* Director, and such 
other officers as appointed by the Board for the terms and at rates 
of compensation fixed by the Board. The Director shall manage the 
operations of the Corporation, subject to such rul^ aa may be pre- 
scribed by the Board. 

(b) Subject to such rules as may be prescribed by the Board, the 
Director may appoint and fix the ^y of personnel and may pro- 
cure temporary and intermittent services. 

U.S.C. 1047d) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1388. 

NONPROFTT NATURE OP CORPORATION ^ 

Sec. 246. (a) The Corporation shall have no power to issue any 
/^^ shares of stock, or to declare or pay any dividends. 

(b) No part of the incomes or ai^ts of ihe Corporation shall 
inure to the benefit of any director, officer, employee, or any 
ereof, or by any State, county, municipality, or ioc^f taxing author- 
ity. 

(20 U-S.C. 1047e) Enacted Octdber 3, 19«). P.L. 96-374, sec. 201, 94 Stat 1388. 
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AUTHOKfTY Of OOlPCWATXON 



Ssc. 247, (a) The Corporation is auUiorused to — 

(1) obtain grants frym and to make contracts with individ- 
uals and with private. State, and Federal agencies, ori^niza- 
tioiis, institutions; 

(2) conduct its busiiiMS, carry on its operations, and have of- 
ficers and exercise tile) power granted by this section in any 
State without regard to any qiialilicmtion or similar statutes in 
anv State; 

(3) lease, purchase, or otherwise ^uire, own, hold, improve, 
use or otherwise deal in and with any property (real, personal, 

. . or mixed), or any inters tiusrsin, wherever sittiated; 

(4) sell, conve;^, mortgage, pledge, lease, exchange, atad other- 
"Ojnse dispose of its property and assets; and 

(^) enter into contracts, execute instnimetats, incur liabilities, 
and do all thizi£^ as^are necessary or incidental to the proper 
management of its affain and the proper conduct of its busi* 

(b) To carry out functions and to engage in the acidities de- 
scHbed in subsection (a), the Corporation shall have ^e usual 
powers conferred upon r nonprofit corporation l^y Uie jurisdiction 
m which the Corporation is incorporated. 

(c) The Corporation may use the United States mails in the same 
manner and under tl^ same omditions as departments and age% 
cies of the United States. The Administrator of General Services 
shall provide to the Corporation on a retmbursable baiEds such ad- 
ministrative support servicm em jthe Corporation may request. 

(d) The Corporation is authorized to accept, hold, admmister, and 
use gifl^ bequests, and devi^ of property, botii real and personal, 
for uie purpose of aiding or facilitating the authori^ of the Corpo^ 
ratioh pursuant to section 243. For the purpose of Federal income, 
estate, and gift laxes, prooerty accepted by the National Periodical 
System Corporation shall oe a gift, Mquest, or devise to the United 
States. V 

(e) The Corporation shall be subject to the provisions of section 
552b of titie 5, United States Code. ^ . 

(20 U.ac. 10470 Enacted October 3, 1980. RL 96^4. sec. 201, 94 Stat 1388. 
IMPLEMENTING THE DESIGN 

Sec. 248. Any design established under this part shall be submi^ 
ted to the Congress not later thaiy December 31, 1981, and may not 
be implemented until the design is approved in whole or in part by 
enactment of a joint resolution of tne Congress approving such 
design. . 

(20 U.S.C. 1047g) Enacted October 3, 1980, JflT 96-374, sec. 201, 94 Stat 1389. 

dbPYRioHT Acrr 

Si^. 249. Nothing in this part fiihall be considered to amend, 
affect, or redefine the provisions of title 17, United States Code, re- 
lating to copyrights. " * 

(20 U.S.C. 1047h) Enacted October 3, 1980, P.L. 96-374, mc. 201, 94 Sta^^. 1SS9. 
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Si^. 250^ used in this part — * 

(1) the term ''ac^sa means the ability to identify, locate, 
» and obtain a^pecific item (generallv a periodic^ ^icle), and 

includes bottf bibliographic acc^ (the ability to identify a spe- 
cific item from its description) and physical acce» to'materials 
(the ability to detain the text of an item in an appropriate 
form, 8uch as visual, audio* of printed fonpiats); ' • ' 

(2) thb term ''Bbaitt'' meansr the Board of Directors of the 
National Periodical System Corporation; 

(3) the t&yn ''comprehenmve collection'' means a a>llection of 
periodical titlei^ which will provide ^teees to approximately ^ 
per centum of the reauesta received, except that such ^titles 
need not all be nhysicaUy located in the same place; 

(4) the term ^wipyright owner" n^ms the owner of any one 
. ^ of the exclusive r^hts comprised in a 6}pyright: 

(5) the term "CSorpoi^tion" means the mtional Perio(}i(^ 
System Corporation established under -this pai:t; 

(6) the term ''dedicated collection" means a collection of pe- 
riodicals maintained for the sole purpose of assuring the provi- 
sion of permanent physii^i access; 

(7) the term ''document'' means any portion or the entire 
issue of a periodical; 

y (8) the term "periodical"^eans a publication consisting of 

issues in a continuous series under the same title published at 
regular or irregular intervals, over *an indefinite period, indi- 
vidual issues in the serietf beinff numbered consecutively or 
each issue being dated; and . 
(9) the term 'private sector" means ndli^vermnental, non- 
^ <- profit, and for-profit orgaiii^tions. ' 

(20 U.S.C, 1047iylBnact«d October 3, 1980, P.L. 96-374, sec. ^1, 94 Stat 1^. ^ 
AUTHOai2ATI0N OF APPBOPRIATIONS 

Sm:. 25 L (a) There are authorize to be appropriated, for the pur- 
pose of carrying put this pai||^$750,000 for each of fiscal years 1981 
and 1982, and such sums as may be nec^sary for each of the fiscal 
years 1983, 1984, and 1985. 

(b) In any fiscal year after the joint r^lu^on described in sec- 
tion 248 is enacted, there are authorized to be appropriated such 
additional sums as may be nec^sary to implement an approv^ 
design for any such fiscal year ending prior to October 1, 19.86. 

(20 US.a lQ47j) Enacted Oct<*er 3, 1980, P.L. 96^W, eefc. 201, 94 Slat 19S0. 

imE ni— iNS^nruTiONAL aid 

• FINDINGS AND PURJ9MJES 

Sec. 301. (a) The Congress finds that— 

(1) many institutions of higher education in this era of de- 
clining enrollments and scait^ resound iace problems which 
threaten their ability to survive; ^ 

(2) the problems relate to the management and fiscal oper- 
ations of certain institutions oif higher education, as well as to 
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an inability to engage in long-range planning, recruitment ac- 
^ tivities, and development activities; 

^ < ' (3) the solution of the prablems of th^ institutions would 
. ^ enable them to become viable, tliriving institutions of higher 
* education; and ^ - 

^ (4) these inatitiitions play an important role in the American 
system of higher edw^tion, and uiere is a strong national in- 
terest in assisting them in solving their prbblems and in stabi- 
JUaang their manageo^nt and fiscal ofwrations* 
^ (b) It is the purpoae of this title to assist such institutions 
through a progi^m m Federtd assistance. 

(20 U aC, 1051) Eucted June 2S, 1972, PX* 92^18, «ec 121(a), 86 Slai:^ 241; 
aiMmledOdt 12, 1976, PJ^ 94-482; tec. 111. 9QSt|it 2091; aiimd«d Ch!^ 
RL. 96-374^ wee. 901. 94 Sut^l399. 

PiUff" A — SrarafcmiEXiiNCi iNSTmmoNS 

PROGRAM PURFOSK 

Sec. 31U (a) The Secretary idiall carry out a pn^pram, in accord- 
ance with this put. to improve the a(»dtemic quahty^ institutional 
management, and meal irtcduiit^ of eligible institutmis, in order to 
increase ti^ Belf«ifficienc]r and stiengtlm their capiurit^r to 
make a substantial contnbuaon to the higher education resources 
of the Nation. 

' - (b) From tb6 sums available for this part under section 347(aXl}, 
the Secretary may awai^ grants, to any eligible imititutiim with an 
application approved under section 841 in order to assist sudi an 
institution to plan, develqp, or implement activities that promise to 
strengthen the institution. Special consideration shall be given to 
applications which propsae to eng^ in the fbUowic^ activities 
pursuant to the institution's {dan: 

(1) faculty development; 

(2) funda and administrative management 

(3) develo|)iQettt and Improvement of academic programs; 

' (4) acquisition of eauipment for use in'G^ngthening funds 
mana|pement and acaoemic programs; ^ / 

(5) joint use of facilities such as Ubrari^ and laboratories; 
and 

(6) student services. 

(20 MBJC. 1057) Eiuurted October 3, 1980, P.L 96-374, tec 301, 94 Stat 1391. 

DEFINITIONS 

Sec. 312. For pui^jposes of this part: . 

(1) The ^ term "educational and general expenditures" meaxis 
the total ajtnount e&p^cted by an institution of higher educa- 
tion for iisstructipn,' research, pi^lic service, academic support 
(including library exp^dittiilBs), studtent smdcas, institutional 
support, scholarsl^ps ^d feUowships, pperation, and mainte- 
nance expenditures for plmical plani, ana any mandatory 
transfers whidi the instittition is required to^ay by law. 

(2) The term '^ligible institution^' m«ms — 

(A) an institution of higher education-- 
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(iXl) which, in the case of an institution which 
awards a bachelor's c^ree, has an enroUment which 
includes a suhstantial percentage of stiKkntBf receiving 
awards under subpart 1 of part A of title IV, the aver- 
age amount of which is high in comparison with the 
average amount of all grants awardeo under such sub- 
part to students at such institutions, and (ID which, in 
the case of junior or annmunity coIlM^es, has an en- 
rollment whkh incliHtos a fiub^antial percentage of 
stuctents rec^ving awards un^ subpart 1 of , title IV^ 
the average amount of which is high in comparison 
with the average amount of all grants awarded under 
such subpart to students at such Institutions; 

(ii) except as provided in sectu» 342(a), the aveiBge 
educaticmal ana general ^qienditores of which are 
low, per full^ime equivalwit undergraduate student^ 
ii\ comparisan with tl^ aveiage educational and 
general expibiniiturw per fuI14ime eqiiivalent ^ und^* 
^aduate student of mstitutions that offer simil^ 
mstruction; 

(iiiXD is I^^ally autiunrixed to provide, and providas 
within the State, an edw^tknaTprogram for which it' 
awards^ a bachelor's degree, or (If) is a junior or com- 
munity college; 

(iv) IS aorredited by a nationally recognized accredit- 
ing agency or association detenmned by the Secretary 
to oe reliwle autibority as to the quality of Gaining of* 
fered or is, according to such an agency or aasodatirai, 
making reasonable progress toward accreditation: 

(v) except as provide in section 842(b) has, ouring 
the five ^^emic years preceding the academic year 

^ for which it seeks assistance under this part— 

CD met the requirement of eiUier ^^ause (iiiXI) or 
(iiiXIDf or of both such clauses (simultaneoualy or 
^ consecutively); and 

(11) met tlie requirement of clause (iv); and 

(vi) meets such othyer requirements as the Secretary 
may prescribe; or 

(B) any branch of any institiition of higher education de- 
scribed under subparagraph (A) whi<» by itself satisfies 
the requirements contained in clauses (i) and (ii) of such 
subparagraph. 

For purposes of^ ^e determination of whether an institution is 
an eligible institution under tiiis paragraph, the factor de- 
scribed under subparagraph (AXi) ahalf be given twic» the 
weight of the factor described under subi^utigraph (AXii). 

(3) The term 'Tull-time equivalent students'' means the sum 
of the numberof students enrolled full time at an institution, 
plus the full-time equivalent of the number of studbnta en- 
rolled part time (determined on the baals of the quotient of the 
sbm 01 the credit houra of all part-time students divided by 
twelve) at such institution. 

(4) The term "junior* or immunity ^U^e'' means an insti- 
tution of liigh^r education — 
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(A) that Mbnita at raguiar rtudenta peraona who are 
beycmd the of compulaory achoot attaiidaiu» in the 
State in which ttn ilKrtitutioii la located aoA who have the 
ability to benefit fnm the training offered by the institu- 
tion; 

(B) that does not provide an educational program for 
which it awards a bodHdor's degree (oifam equivalent 
degree); and 

(Othat— 

(i) provides an educational program of not leas than 
two years that is acceptable for full credit toward such 
* a dwree, or 

(ii; ofifers a two-year program in mgineering, mathe- 
matica, or the i^^a^ or biological sctoncea, (kaigned ' 
to prepare a itudmit to work as a technkian or at the 
semiprnfsasiriiinl level in engineering, sdentifk, or 
other technological fieldi reqiming the umbntanding 
and apidication baaic engineering, scientific or 
m a them a t i ca l pnndplea of knowledge. 

(20 VS.C.lOSS)EaaetmAOatim%im,rS^9i-Vti, me. m, 94 ataL mi. 
' DURATION or GBANT 

Skc, 313. (a) The Secretary may award a grant to an eligible in- 
stitution under tiiis part for— 

(1) not to exceed throe years, or 

(2) not leas than four nor more than seven years, 

subject for each fiscal jjear to the availability of appropriations 
therefor. The Secretary shall not accept the appli(»tiQn of an eligi- 
ble institution for a grant under both pAn^raphs (1) and (2) for a 
fiscal year. 

6») The Secretary shall not award a grant under this part to an 
eligible institution that has, for any prior fis(»l year, received a 
grant under 8ubs«:tion (aX2). 

{c) Notwithstanding subaection (a), -the Secrotary may award a 
grant to an eligible institution under thjs par| for a period of one 
year for the purpoae of assisting such institution in the preparation 
of plans and applications under this part. 

(20 U.S.C. 1069) EtMCtad October 3. 1980, P.L. 96-874, mc ^1, 94 Stat 1892. 

4 

Part B — Aid to Institutions Wnn Special Nnps 

PROGRAM PURPOSE 

Skc. 321. (a) The purpose of this part is to provide for a program 
of short-term Federal assistance to strengthen the planning, man- 
agement, and fiscal capabilities of institutions with spedaT needs. 

(b) From the sums available for this part under section 847(aXl). 
the Secretary may make grants to any institution with spedal 
needs with an application approve under section 341 in oroer to 
assist such an institution to plan, develop, or implement activiti^ 
consistent with the purpose of this part Such activitiee -shall in- 
clude — 

(1) faculty development; 

(2) funds and administrative management; 
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(3) devoloprotnt and impnxrement of academk programa; 

(4) acquimtiim €i 6Qui|meiit for use in strangthraing funds 
management and uaaemk programs; 

(5) joint uae of facilities sudb as libraries and lai>oratories;^ 
and 

(6) student aervi<»i« 

(20 U^C. 1060) Enacted Octdber 3, 1980* P.L. 9ft-«74. tec 801, M SUL im. 

DKFiNlTIOKS * 

Sec. 322. \a) For purposes of this part: 

(1) The term ''educational and general expenditures'' means 
the total amount expended by an institution of higher educa- 
tion for instruction, rescArdit jmblic service^ academic support 
(including library npenditures), student ser^ces^ institutional 
support, scholanhips and fellowships, operation, and mainte- 
nance expenditures of physioil plant, and any mandatory 
transfers which the institution is required to pay by law. 

(2) The term ''institution with special needs means — 

(A) an institution of higher education— ^ ' 

(iXI) which,^ in tm cas6 of an institution which 
awards a Imchelor's ^gree, has an enrollment which 
inclucks a substantial percenti^ of students receiving 
need'based aasirtam^ under tiUe IV of this Act, tiie 
average amount of which assistance is high in compar- 
ison with the average amount of all amistance provid* 
ed under such titie to students at such institutions, 
and (II) which, in the case Of junior or cotnmunity col-, 
leges^ has an enrollment which includes a substantial 
percentage of sttl&nts receivit^f need-based assistance 
> under title IV, the average amount of which aasist- 
- anc» is high in comparison with tiie average amount 
I of all aaedstance provided under such titie to students 
at such institutions; 

(ii) except^ as pnmded in section 34^a), the average 
educational and ^eml expenditure of which are 
low, per full-time equivalent undergraduate student, 
in comparison with the average educational and 
general expenditures per full-time equivalent under- 
graduate student of institutions that ojffer similar in- 
struction; 

(iiiXD is legally authorized to provide, and provides 
within the State, ari educationaJjprc^ram for which it 
awaxtls a bachelor's d^pree, or (II) a junior or com- 
munity (Allege; ( ) 

(iv) IS accredited by a nationallv recognized accredit- 
, ing agency or ai^ociation determined by the Secretary 
Uyhe relim>Ie authority as to the quality of training of- 
fered or is, aca}rding to such an agency or association, 
making r^sonable progress teward accreditation: 
i (v) except as provide in section 342(b) has, during 

• the five academic yeare preceding the acmlemic year 

for which it seeks assistance under this part — 
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(I) met the reauirament of either daiite (iuXD or 
(iiiXn), or of both such clausra (simultaneously or 
consecutively^ and 

(H) met the requirement of clause (iv); 

(vi) has an enrollment of not leee than 100 fiill^time 
equivalent stuctei^ in the ac^emic year for whidi 

. ^ the determination is mmte; and 

(vii) meets such other requirements as the Secretary 
may prmK^rit^; or 

(B) any branch of Imy institution of hi^iier educ»ttion de- 
^ scribed under subfi&ragraph (A) which jby.itsdf satisfies 
the requireo^nts contained in clauses (i), (iiX and (vi) of 
su ch subparagraph and which is located in a ccHnmunity 
different from that in which its ^parent institution is 
located. I» 
For purnoees of the determination of whether an insUtutiov is* 
an eligible institution under this paragraidi, the factor de- 
scribed under subparagraph (AXi) shall be given the same 
weight as the factor described under subparagraph (AXii), and 
the Secretary may also consider the factora specified under 
subsection (b) of this section. i 

(3) The term ''full-time equivalent students" means the sum 
of the number of students enrolled fUil time at an institution, 
plus the full-time equivalent of the number of students en- 
rolled part time at such institution (determined on the bads cf 
the quotient of the sum of i3w credit hours of all part-time stu- 
dents divided by twelve). ^ 

(4) The term "junior or community a)ll^e'' means an insti- 
tution of higher education — 

(A) that admits as r^ular student^ persons ^ho are 
beyond the age of compulsory school attendance in the 
State in which the institution is located and who have the 
ability to benefit from the training offered by the institu- 
tion; 

(B) that does' not pxtmde an educational program for 
which it awards a bachelor's d^pree (or an equivalent 
degree); and 

(Q that— 

(i) providas an educational program of not less than 
two years that is acceptable for full credit toward such 
a degree, or 

(ii) offers a two-year prc^ram in engineering, mathe- 
tnatics^ or the physical or oiological science designed 
to prepare a student to work as a twhniciaB or at the 
semiprofessional level in en^eering, scientific, or 
other technolc^cal fields requiring the understanding 

. and\application of basic engineering, scientific, or 
mathenG^tical principlas of knowl^ige. 
(b) In determining whether an institution is an institution with 
special needs under subsection (aX2), the Secretary may also consid- 
er the following factors: 

(1) extreme financial limitations requiring low faculty 
salaries, low costs of instruction for students, and low library 
expenditures; 

(2) a little or no endowment, whether or not unrasrtricted; 
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(3) a high student to faculty ratio; 

(4) a substantial |seroentage of students reviving need4)ased 
Federal student assistance; 

(6) limited library resources; 

(6) a low percentage of faculty with doctorate d^rees; 

(7) poor physical facilities and limited rraources to maintain 
physical facihties; 

(8) little or no support from foundation^ alumni, or corpora- 
tions; 

(9) limited or no sponsored rewarcb or faculty publications; 

(10) inadequate development offices a^td a limited capacity 
for long-rans^ planning; and 

(11) poor or in;i^equate fiscal management and accounting 
proc^ures. 

(20 U aCL 1061) Enacted OcUAmr 3, PX. 9S-874, 94 Skat lS9a 

. mmATION OF OBANT 

Sic. 323. The Secretary may make a grant to any institution 
with special needs under this part for a period of not more than 
five years* A grant to enhance the planning capabilities of an insti- 
tution shall not exited one year* 

(20 U.S C. 1062) Enacted Octotm* S, 1^, PJL 96*374, lae. 94 ^ot 189a 
^ FSOmAL SHARK 

Sec. 324. The Federal share of the cost of grants made to institu- 
tions with special needs under this shall be 100 per centum for 
the first two vears in which an instituticm receives a grant, 90 per 
centum for the third year an ixurtitution rec^ves a grant, 80 per 
centum for the fourth year an institution receives a grant* and 70 
per centum for the fift£year an institution receiv«B a grant. 

(20 U.S.C. 1063) Enacted Oct<*er 3, 1980, 96-874, «ec. Sftl, 94 Stat 

Part C— Challknok Gbanto won iKSimmoNS Euomuc fob 
AssiSTANCK Undkr Pabt A OB Past B 

KsmABusmasm of challknok grant feogbam 

Sec. 331. (aXD From the sums available under section 347(aX2) 
for each fiscal year, the Secretary may award a challenge grant to 
each institution— ^ 

(A) Which is an eligible institution under part A or would be 
considered to be such an institution if section 312(2XAXiii) re^ 
ferred to a postgraduate d^n^ rather ihaix a bachelor's 
de«ee; or 

(B) which is an institution with special needs under part B or 
would be considered to be such an institution if section 
822(aX2XAXiii) referred to a postgraduate degree rather than a 
bachelor's d^rra; or 

(O which IS an institution of hi^r education which in- 
cludes a substantial ntunber of minority and educationally dis- 
advantaged students, which provide a m^cal eduottion nn>- 
gram which leads to a doctor of medidne degree or which is 
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not less than a two year program fully acceptable toward such 
a degree, and which in fiscal year 1980 received a grant as a 
two .year medical school under section 78^a) of the Health Pro- 
fessions Educational Assistance Act of 1976. 
(2) The Secretary may waive tlie requirements set forth ii\ sub- 
paragraphs (A) and (B) of paragraph (1) with respect to a postgrad- 
uate degree in the case of any ihstitution otherwise eligible under 
such paragraph for a challenge grant upon determining that the 
institution makes a substantial contribution to medical education 
opportunities for minoriti^^and the economically disadvantaged* 

(b) The Secretary may make a grant tmder this section for a 
period of not more than 5 years. A grant under this section may be 
used for the prc^rams and activities described in part A or part B, 
as the case may oe. 

(20 U.S.C. 1064) EnftcUrf October 3, 1980, P.L. 96-374, see. ^1, 94 Stat 1396; 
amended August 13^ 1981, P.K 97-36, sec. 6i6(cX2>, 95 Stat 447. 

APPUCATIONS FOR CHALLENGE GRANTS 

Sec.»332. (a) Any institution eIigibI^ for a challenge grant under 
section 331fa) may apply for such a grant under section 341, except 
that the application for the purpose of this part shall — 

(1) provide evidence that funds are available to the applicant 
to match funds that the Secretary is requested to make avail- 
able to the institution as a challenge grant; 

(2) in the case of an application by a public institution, con- 
tain the recommendations of an appropriate State agencr^ re- 
sponsible for higher education in the State, or provide evidence 
that the institution requested the State agency to comment but 
the State agency failed to comment; and 

(3) in the case of an application by an institution described 
under section 331(aXlXB), demonstrate how challenge grant 
funds will be used to eradicate the condition^ enumerated in 
section 322(b) (1) through (11), and lead to greater financial in- 
dependence. 

(b) Not later than April 1 of the fiscal year preceding the fiscal 
year in which any grant is to be made under tnis part, the Secre- 
tary shall determine which institutions will receive challenge 
grants under this part and notify the institutions of the amount of 
the grant. 

(c) In approving applications for grants under this part, prefer- 
ence shall be given to institutions which are receiving, or have re- 
ceived, grants under part A or part B. 

(20 U.SX:. 1065) Enacted October 3, 19^, P.L 96-374, wee, 301, 94 Stat. 1396. 

filNDOWMKNT GRANTS 

Sec. 333. (aXl) The purpose of this section is to establish a pro- 
gram to provide matching grants to eligible institutions of higher 
educatimi in order to estaolish or increase endowment functe at 
such institutions, to provide additional incentives to promote fund- 
raising activities by such institutions, and to foster increased inde- 
pendence and self-sufficiency at such institutions. 

(2) For purp<^es of this section: 
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(A) The term ''endowmeat fond'* means a fund established 
by State laiKc by an institution of higher education, or by a 
foundation which is exempt from taxation and is^maintained 
for the purport of generatmg income for the support of the in- 
stitution, but which shall not include r^ estate. 

(B) Hie term "endowment fund corpus" means an amount 
equal to the grant or grants awarded under this section plus 
an amount equal to such grant or grants provided by the insti* 
tution. 

(C) The term "endowment fund income" means an amount 
equal to the total value of tha endowment fund establi^ed 
under this section minus the enoowroent fund corpus* 

(bXl) From simui available for this section under section 347, the 
Secretary is authorized to award endowment grants to eligible in- 
stitutions of higher education to establish or increase an endow- 
ment fund at mch institutii<m. Such grants shall be made only to 
eligible institutions described in paragraph (4) whose applications 
have been approved pursuant to subsection (g). 

(2) No Institution shall receive a grant under this section, unless 
mjph institution has deposited in ito ^dowment fund established 
under this wction an amouiat equal to the amount of such grant. 
The tource of funds for this institutional match shall not include 
Federal funds or funds from an existing endowment fund. 

(3XA) The period of a grant under this section diall be not more 
than twenty years. 

(B) During the grant period, an institution may not withdraw or 
expend any of the endowment fund corpus. 

(C) After the temiination of the grant period, an institution may 
use the endowment fund q>rpus plus any endowment fimd ino^me 
for any educational purpose. 

(4XA) An institution of highpr education is eligible to receive a 
^raM under this section if it is an eligible institution as described 
m section SSKaXD- ^ 

(B) No institution shall be ineligible for an endowment grant for 

/a fiscal year by r^ison of the previous receipt of such a grant, but* 
no institution shall be eligible to receive such a grant for more 
than two fiscal years out of any period of five consecutive fiscal 
years. 

(5) An endowment grant under this section to an eligible institu- 
tion year shall — 

(A) not be lew than $50,000 for any fiscsfl year; and 

(B) not be more than (i) $250,000 for fiscal year 1984; or (ii) 
$500,000 for fiscal year 1985 or any succeeding fiscal year> 

(6XA) An eligible institution may designate a foundation, which 
was Established for the purpose of raising money for the institu- 
tion, as the recipient of the grant: awarded under mis section. 

(B) The Secretary shall ^ot award a grant to a foundation on 
behalf of an institution unless— 

(i) the institution assures the Secretary that the foundation 
is l^ally authorized to receive the enidowment fUnd corpus and 
is legally authorized to administer the fund in accordance with 
this section and any impleir^ting regulations; 

(ii) the foundation agre^ to administer the fund in aca^rd- 
ance with the requifements of this section and any implement- 
ing r^ulation; and 
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(iii) the institution agreetj to be liable for any violation by 
the foundation of the provisions of this section and ^ny imple- 
menting regulations, including any monetary liability that 
may arise as a r^ult of such violation. 
(cHl) An institution awarded a grant under this section shall 
enter into an agreement with the Secretary containing satisfactory 
assurances that it will (A) immediately comply with the matching 
requirements of subsection (bK2), (B) establish an endowment fund 
independent of any qjther such fund of the institution, (C) invest 
the endowment fund corpus, and (D) meet the other requirements 
of this section. 

(2KA) An institution shall invest the endowment fund corpus and 
endowment fund income in low-risk securiti^ in which a r^rulated 
insurance companv may invest under the law of the State in which 
the institution is located such as a federally insured bank savings 
account or comparable interest bearing account, certificate of de- 
posit, money market fund, mutual fund, or obligations of the^ 
United States. ^ ^ 

(B) The institution; in investing the endowment fund established 
under this section, shall exercise the judgment and care, under the 
circumstances then prevailing* which a person of prudence, discre- 
tiort, and intelligence would exercise in tJhe management of his own 
affairs. v 

CIKA) An institution may withdraw and expend the endowment 
fund income to defray any expense nec^sary to the operation of 
such college, including expense of operations and maintenance, ad- 
ministration, academic and support personnel, construction and 
renovation, community and student service pn^ams, techni- 
cal assistance. 

(BXi) Except as provided in clause* (ii), an institution may not 
spend more than 50 per centum of the total aggr^ate endowment 
fund income earned prior to the time of expenoiture. 

(ii) The Secretary may permit an institution to spend more than 
50 per centum of the endowment fund income notwithstanding 
clause (i) if the institution demonstrates §uch an expenditure is 
necessary because of (I) a financial emei^enw, such as a pending 
insolvency or temporary liquidity problem; (II) a life-threatening 
situation occasioned by a natural disaster or arson; or (III) another 
unusual occurrence or ex4gent circumstance. 

(dKl) If at any time an institution withdraws part of the endow- 
ment fund corpus, it shall repay to the Secretary an amount equal 
to 50 per centum of the withdrawn amount, which represents the 
Federal share, plus income earned thereon. The Secretary may use 
such repaid funds to n^ake additional endowment grants, or to in- 
crease existing endowment grants, to other eligible institutions. 

(2) If an institution expends more of the en«)wment fund income 
than is permitted under subsection (c), the grantee shall repay the 
Secretary an amount equal to 50 per centum of the amount im- 
properly expended (representing the Federal share thereof. The 
Secretary may use such repaid fund to make additional endowment 
grants, or to increase existing endowment grants, to other eligible ' 
institutions. 

(e) An institution receiving a grant under this section shall pro- 
vide to the Secretary (or his designee) such information (or access 
thereto) as may be necessary to audit or examine expenditures 
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made from the endowment fund corpus or inrame in order to deter- 
mine compliance with this section. 

(0 In selecting eligible institutions for grants under this section 
for any fiscal year, the Secretary shall— 

(1) give priority to an applicant which is a redivent of a 
grant made under part A or B of this title during the academic 
year in which the applicant is applying for a grant under this 
section; and 

(2) give priority to an applicant with a greater need for sudi 
a grant, based on the current market vmue of the applicant's 
existing endowment ip r^ation to the number of riill-time 
equivalent students enrolled at such institution; 

(3) consider — 

(A) the effort made by Uie applicant' to build or maintain 
. y its existing endowment ftind; and . 

(B) the d^ree to which an aoplicant proposes to match 
the grant with npngovemmentaJ fimds. 

(g) Any institution which is eligible for assistance under this sec- 
tion may subitiit to the Secretary a grant application at such time, 
in such form, and containing such information as the Secretary 
may prescribe. Subject to the availability of appropriations to carry 
out this section and consistent with the re<iuirement of subsection 
(f), the Secretary may approve an application for a grant if an in- 
stitution, in its application, provides ad^uate assurance that it 
will comply with the requirements of this section, 

(hXD After notice and an opportunity for a hearing, ttie Secre- 
tary may terminate ^and reofj^r a grant awarded under this sec- 
tion if the grantee institution— ^ 

(A) expends portions of the endowment fimd corpus or ex- 
' pends more than the permissible smoimt of the endowment 

ninds income as prescrioed in subsection (cX3); 

(B) fails to invest the endoMfment fund in accordance with 
. the investment standards sefforth in subsection (cX2); or 

(C) fails to properly account to the Secretary concerning the 
investment arid expenditures of the endowment funds. 

(2) If the Secretary terminates a grant under paragraph (1), the 
grantee shall return to. the Secretaiy an amount equal to the sum 
of the original jg*ant or grants under this sa^tion plus income 
earned thereon. The Secretaiy may use such rei»id funds to make 
additional endowment grants, or to incr^ise existing endowment 
grants, to other eligible institutions. v 

(20 V.S.C. 1065a) Enacted September 26, 1983, P.L. 98-96, sec, 2, 97 Stat 708. 

Part D— General Provisions 
appucations for assistance 

Sec. 341. (a) Any institution which is eligible for assistance under 
this title may submit to the Secretary an application for assistance 
at such time, in such form, and containing such information, as 
may be necessary to enable the Secretary to evaluate its need for 
assistance. Subject to the availability of appropriations to carry out 
this title, the Secretary may approve an application for a grant 
under this title if the application meets the requirements of subsec- 
tion (b) and shows that tne applicant is eligible for afflistance in ac- 
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cordanc^ with the part of this title under which the ai^istanee is 

^SOUj^t. f 

(b) An institution, m its application for a grant, ^lall — 

(1) set forth, or d^crioe how it will develop, a comprehensive ^ 
development plan to strengthen the institution's academic 
quality and institutional management, and otherwise provide 
foi" institutional self-sufiicienQr and growth (including measur- 
able ob^tiv^ for the institution and the Secrotary to use in 
monitoring the eflfectiven^ of ^ictivities under this title); 

(2) set forth policies and procedure to ensure that Federal 
funds made available under this title for any fiscal year will be 
used to supplement and, to the extent prc^tii»I, increase the 
funds that would otherwise be made available for the purposes 
of section dll(b) or 321(b), and in no case supplant those funds; 
. (3) set forth polid^ and procedures for evalu^in^ the effec- 
tiveness in accomplishing the pux^xise of the activities for 
which a grant is sought under this title; 

(4) provide for sudi fiscal control and fund accounting proce- 
^ dur^ as may-be necessary to ensure proper dii^ursement of 

and accounting for funds made available to tiie applicant 
under this title; 

(5) provide for making such reports^ in such form and con- 
taining such information, as the Secretaxy may require to 
carry out his functions under tljus title (including not less than 
one report annuallv setting forth -the institution''s progress 
toward achieving the -objectives for wUch the funds were 
awbided), and for keeping such records and affording such 
access thereto, as the Secretary may find neceraary to aanire 
the cx»rrectne^ and verification of such imports; 
. (6) provide that the institution will comply with the limita- 
tions set forth in section 346; 

(7) include such other information as the Secretary may pre- 
scribe; and 

] (8} describe in a comprehensive manner any development 
protect for which funds are sought « under the application and 
4nciude — 

(A) a description of the various componepts of the devel- 
opment project, including th^ estimated time required to 
complete each such component; 

(B) in the case of any development project which consist^ 
of seveVal components (as described by the applicant pui'- 
suant to subparagraph (A)), a statement identifying those 
components which, if separately funded, would be sound 
investments of Federal rands and those components \^ch 
would be sound investments of Federal funds only if 
funded under this title in coiyunction with "other parts of 
the development project (as specified by the applicant); 

(C) an evaluation by the applicant of the priority gfiven 
any development project for which funds are sought m re- 
lation to any other projects for which funds ai* sought' by 
the applicant under this title, and a similar evaluation re- 
garding priorities among the components of any single de- 
veloDment project (as described by the applicant pursuant 
to^1)paragraph (A)); 
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(D) in the caae of * request for an awQrd for a period of 
more than cne yecur, a ftatement of rrautons ^laininK 
why funds axe neceesar^ for each year of luch period and 
why a single year award would be inadequate; 

(E) infSormation explaining the manner in whidi the de- 
veiopmemvpr^ect will anist the applicant to ^pare for 
the criticaK miandal problems that all institutions of 
hi^ser eduoftion will face during tiie subseouent (kcade as 
a result of ^Mining enrollment, increased energy costs, 
and other prc^lems; * . ^ 

(F) a detaika budget showings the manner m which 
mds for any mvelopment project would be spent by the 
pplicant; and \ 

oG) a detailed oescriptiidi of any activity which involves 
.^^t^fmet^oxcf^ tnore than ^15.000, as identified in the 
bud get l e fei i re dto in subparagraph (F). 

(20 UAC. 1|66) En^'October 3, 1980, PX. 96^4, ■ec 801,94 St»t \m. 
WAIVKB AUTHOBmr AND KKPOBUNG BSQUnUCMXNT 

Smc. 342. (aXD The Secretary may waive the requirements set 
forth in section 81^2XAXii) or section 822(aX2XAXii) if the Secre- 
tary determines, based tm persuasive evidence submitted by the in- 
stitution, that the institution's failure to meet tibat criterion is due 
to factors which, when used in tl» determination of Compliance 
with such criterion, distort si»^ determination, and that Htm insti- 
tution's designation as an eligible institution under part A or as an 
institution with spedal needs under part B (as the case may be) is 
otherwise consistent with the purposes of sudi parts. 

(2) The Secretary shall submit to the Congress each year a report 
conc^ming the institutions which, althouiih not satisfying the crite- 
rion contained in section 3m2XAXii) or sectiota 322(aX2XAXii), have 
been detemiined to be eligible institutions under part A or institu- 
tions with special needs under part; B, as the case may be. Such 

report shall— « , . i. 

(A) identify the factors referred to m paragraph (1) which 
were considered by the Secretary as factors that distorted the 
determination of compliance with section 31^2XAXii) or section 
322(aX2XAXii), as the case may be; and 

(B) contain a list of each institution determine to be an eli- 
gible institution under part A or as an institution wth special 
needs under part B and include a statement of the reasons for 
each such determination. . 

(b) The Secretary may waive the requirement set forth in s«^ 
tions 312(2Xv) and 322(»X2Xv) in the case of an institution-- ; 

(1) located on or near an Indian reservation or a substantial 
population of Indians, if the Secretary determines that the 
waiver will substantially increase hi^er educatioii opportuni- 
ties appropriate to the needs of American Indiansj 

(2) wherever located, if the Secretary determmes that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of Spanish-speaking people; 

(3) wherever located, if the Secretary determmes that the 
waiver will substantially increase higher edueation opportuni- 
ties appropriate to the needs of individuals living in rural 
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areas, whose needs are ^fbr the most l»rt unserved by other 
postaecondary education indtitutiona; 

(4) wherever located, if the Seeratory dc^terminra that the 
waiver will sutirtantially increase h^her education opportuni- 
ties approiAriate to the needs of |^w*£ncome individuals; or 

(5) wnerever located, if the Secretary ^termines that the in- 
stitution has traditionally servei^ substantial numbers of black 
students. 

(20 U^.C. 1067) Enae^ October S, 19^, P.L. sec 301, 94 Stat im 

AFPUCATION RKVWW PBOCSSS 

Sec. 343. (aXD All applications submitted under this title by in- 
. stitutions of higher education shgdl be read by a panel of readers 
\ ccAnposed of individuals selected by the Secretary. The S^retary 

shall insure that no individual assigned under this section jkk 
. review any application has an^ conflict of int^:4^ ^th regard^ 
« th^ application which might mipair the iinpn^^llty with which 
% the inoividual conducts the ^Viev^ lUlder this secffiih. 

(2) Ail readers selected the Secretarv shatU .receive thoroufiii 
instruction from the Secret^ r^^ajt'ding the evaluation process for ^ 
appliqations submitted uhdei^ tiiis title and consistent ^irith tlie pro- 
V„^ons of this title, including— 

(A) eiqplanations and e:Eamp)es of the t^pesf o| activities re- 
ferred to in section SllCb) that should rMeive fpecia} consider- 
ation for grants awarded, under part A and 6f ^^le tjrpes of ac- 
tivities referred to in section 321(b) that i^ould receive special 
consideration for grants awards under p^rt B; ' 

(B) kn enumeration of the fai^rs to be us^ to determine the 
quality of applications submitted" imder this tiUe; and 

(C) an enumeration of the factors to be used to determine 
whether a grant ^hould be awarded for a ^rolecf' under this- 
title, the amount of any such grants and the duration of any 
j5uch grant. 

(b) In awarding grants under this titt^i tl^e Secretary shall take 
into consideration the recompi^ndations of the p^el made under 
subsection (a). ^ . • 

(c) Not later than June 30 of each year, the Secretary shall notify 
each instftution of higher eduibation making ^n application imder 
this title of — • • 

(1) the scores given the^ applicant by the f^nel pursuant to 
this section, 

(2} the recommfendations of the panel with respect to such 
application, and 

(3) the reasons for the decision of the Secretary in awarding 
or refusing to award a grant under this title, and any modifica- 
tions, if any, in the recommendationis of the panel made by the 
Secretary. 

{20 V,3Xl lOlSSrfim3Napt<*er 3, 1980. P L. 96^4, sec. SOI, 94 Stat 1398. 
COOPERATIVE AREANGEM£NTS 

Sec. 344. (a) The Secretary may make grants to encourage coop- 
• erative arrangements— 
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j (1) with funds available to cany out part A« between institu- 
^yCions eligible for mmintani^ under part A; or 

(2) with funds available to carry out part B, between institu- 
^ tions eliipble for assistance uinler part dr 
for the activities descrU>ed in section 31 Kb) or section 321(b)» as the 
case may be, so that the resources of the cooperating institutions 
might be •Combined and shared to achieve the purpoem of sudb 
parts and avoid <^)etly duplicative efforts, 

(b) The Secretary shall give priority to grants for the purposes 
described^ under subsection (a) whenever the Secretary determines 
that the cooperative arrani^ent is ^ographically and econonoi- 
callv sound, 

(c) Grants to institutions Jhaving a cooperative arran^tnent may 
be made imder this section for a period as determined under s^ 
tion 313 of 323, as the case may^be. 

(20 y^.C. 1069) Soactel October P-L 96-374, tec.*^l, 94 Stat 1899. 

ASSISTANCE TO INSTTTimONS UNDER OTHER PROGRAMS 

Sec. 345. (a) Each institution wliich the Secretary determines to 
be an eligible institution ujider part A or an institution with spe^' 
cial ne^ under part B shall be eligible for waivers in ofccordance 
with subsection (b). 

(bXD Subject to. and in accordance with, regulations promulgated 
for the purpose of this secUon, in t]be case of any application by an 
institution referred to in subsection (&) for assistance under an;^ 
programs specified in paragraph (2), the Secretary is^uthorized, if 
such application is c^erwise approvable, to waive any reguirement 
for a non-^Federal share of the cost of the prc^rram or project* or, to 
the extent not incondstent with other law, to give, or require to be 
given* priority a>h8id6ration of the application in relation to appli- 
cations from other institutions. 

(2) The providons of this section shall apply to any program au- 
thorized by title I|, IV, VH, or Vm of this Act 

(c) The Secretary shall not waive, under subsection (b), the non- 
Federal share requirement for any program for applications which, 
if approved, would req[uire the eEpSenditure of more than 10 per 
centum of the appropriations for tne program for^ any f\BCQl yesr. 

(20 U.S C. 1069a) Enacted October 8, 1980, P.L. 96-374, lec. ^1, 94 Stat 1399. 

LIMITATIONS 

S£C. 346. The funds appropriated under section 347 may not be 
used— I 

(1) for a school or department of divinity or any religious 
worship or sectarian activity; 

(2) for an activity that is inconsistent^ with a State plan for 
desegregation of higher education applicable to^ such institu-' 
tion; 

(3) for an activity that is inconsistent with a State plan of 
higher education applicable to such institution; or 

(4) for purposes other than t^ose set forth in the approved 
application under which the funds were made available to the 
institution. 

I 
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(20 UAC. 1069b) EW«d October 3. 1980. P.L 96-374. sec. 301, 94 Stat 1400. ' 

AUTMOBIZATIONS 

Sec. 347. (aXD There are authorized to Ije appropriated to carry 
out parts A and B $175,000,000 for the fiscal year 1982. 
$185,000,000 for the fiscal year 1983. $200,000,000 for the fiscal year 
, 1984, and $220,000,000 for the fiscal year 1986. Of- the amounts ap- 
propriated under this paragraph for each Hscal year, 60 per 
centum shall be made available to carry out part A and 60 per 
centum shall be made available to carry out part B 

(2) There are authorize to be appropriate to -carry out part C 
$25,000,000 for the fiscal year 1982^ $^,000,000 fcgr the fisc^ear 
1983, $46,000,000 for the fiscal ye^ 1984. ^d $^.000.000for^ 
fiscal year 1985. Of the amount appropriated for such part for 
fiscal year 1984, ?0 per centujn shall toe available for grants under 
section 333 of such part, and of the amount appropriated for such 
part for fiscal year 1985, ;00 per centum shall be available for 
grants under such section^* 

(b) In the event of a multiple year award to any institution under 
this title, the Secretary cdiaU make funds avaU^le for such award 
from funds appropriated for this title for the fis(»I year in which 
such funds are to be used by the recipient 

(cXl) Of the sums apprm)riated under subsection (aXD for any 
fiscal year for jpart A, the SSecretary shall make available to use for 
the purp(»es of each such part— • 

(A) not less than 24 per centum to institutions that are 
junior or community coll^es^ and 

(B) the remainder to institutions that plan to award a badie- 
lor 8 degree during that year. 

(2) Of the sums appropriated under subsection (aXD for any fiscal 
year for part B, the Secretary shall make available to use for the 
purposes of each such part — 

(A) not less than 30 per centum to institutions that are 
junipr or community coll^^, and 

(B) the remainder to institutions that pla#to award a bache- 
lor's d^ee during that year. 

(d) Of the sums appropriated under subsection (aXD for the pur- 
pose of part A for any fiscal year, the Secretary shall make avail- 
able not less than 25 per centum for grants under section 313(aX2). 
Any funds made available under this subsection for such grants 
which are not expended during the fiscal year for which such ftmds 
were appropriated shall remain available for expenditure for the 
purpose of making such grants during subsequent fiscal years. 

(e) The Secretary shall aamiTe that in each fiscal year the 
amount available under part F'for institutions with special needs 
that historically serve substantial numBers of black students will 
not be less thaij.^50 per centum of the amount received by such in- 
stitutions for fiscal year 1979. 

(fKl) For each fiscal year, the Secretary shall reserve from the , 
amount appropriated for part B such sums as may be necessary to ' 
fund continuation awards for multiole year grants awarded to in- 
stitutions under sectioi? 331 prior to t5ctober 1, 1983.- 



'(Wludirtg period in missing. See.Public Law 98-96(97 SUL 711). 
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(2) For each fiscal year, th^ Secretary may reserve from the 
amount appropriated for pfiirt B, not more than an amount equal to 
the difference between tne amount awarded under paragraph (1) 
and the amount equal to the aggr^te amount institutions receiv- 
ing grants under part B would contribute under section 324 to the 
cost of their grants in that fiscal year assuming their grant 
amounts are the same as those received in the prior fiscal veai** 
The Secretary may U€^ this amount to award grants to eligibie in- 
stitutions under section 333* 

(3) In reserving and awlu^g funds under this suhsebtion, the 
Secretary shall assure in each fiscal year that the fvinds that would 
have been reserve under part B for institutions described in sub* 
section (c) or (e) shall be reserved under section 331 or 383 for those 
institutions. 

(20 VS.C. 1069c) Enacted October 8, im, P.L. 9&-374^ aec 801, M ^t. 1400; 
amenckd Sept 26, P L. ^96, sec. 8, 97 SUt 711; amended Jum 12, 1^, P.L. 
98-312, iec. 1, 98 l^t. 283. 

TITI^ IV-^TUDENT ASSISTANCE / 

Part A— Grants to Students in Aitendancb at iNsrmmoNS of 

HiGHSR Education ^ 

STATKM ENT OF PURPOSE; PROGRAM AUTHORIZATION 

Sfi^. 401. (a) It is the purpo^ of this part, to assist in making 
available the benefits of^ postsecondary education to eligible stu- 
dents (defined in accordance with section 484} in institutions of 
higher education by — 

(1) providing basic educational opportunity grants (herein- 
after referred to as 'Hbasic grants") to all eligible students; 

(2) providing supplemental educational opportunitv grants 
(hereinafter referred to as "sujpplemental grants'') to those stu- 
dents who demonstrate financuu need; 

(3) providing for payments' to the States to assist them in 
making financial aio available to such students; 

(4) providing for special programs and projects designed (A) 
to identify and encourage qualified youths with financial or 
cultural need with a potential for postsecondary education, (B) 
to prepare students from low-income families for postsecondary 
education, and (C) to provide remedial (including remedial lan- 
guage study) and other services to students; and 

(5) providing assistance to institutions of higher education, 
(b) The Secretary shall, in accordance with subparts 1, 2, 3, 4, 

And 5, carry out programs to achieve the purpose of this part. 

iW U.S.C. 1070) Enacted June 23, 1972, P.L. 92-818, sec. l31(bXl), 86 SUt 247-248; • 
amended June 23. 1972, P.L. 92-318, sec. 1001(c), 86 Stat. 381; aniettded October 3, 
1980. P.L. 96-374, sec. 401, 1391, 94 Stat 1401, 1503. 
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SuBPABT 1— Basic Educational Opportunity Gbants ^ 

BASIC ££>UCATI02^AL OPPORTUNITY GRANTS: AMOUNT AND 
DKTSRMINATIONS; APPUCATIONS 

Sic, 411. (aXlXA) The Secretary shall, during the pericxl'begin- 
ning July I, 1972, and ending September 30, 1985, pay to each efigi- 
hie student (defined in accordance with section 484) for each aca- 
demic year during which that student is in attendance at an insti- 
tution of higher education, as an undergraduate, a basic grant in 
the amouni for which that student is eligible, as determined pursu- 
ant to pai^Lgraph i2). . 

(B) The purpose of this subpart is to provide a basic grant that (i) 
as detenmned under paragraph (2), will meet in academic year 
1985-1986, 70 per centum of a student's cost of attendance not in 
excess of $3,700; and (ii) in combination with reasonable f^irental 
or independent student a>ntribution and supplemented by the pro- 
grams authorized under subparts 2 and 3 of this part, will meet 75 
per centum of a student's cost of attendance, unless the institution 
determines that a greater amount of .a ssistance would better s^ry^ 
thepurposes of secfibh 401: 

(Q Basic grants made under ttiis subpart shall be known as "Pell 
Granta"^ * . 

(^XA)(i) The amount of the Imsic grant for a student eligible 
under this part shall be^ 

(I) $1,900 for academic year 1981--1982, 

(II) $2,100 for academic year 1982-1988, 

(III) $2,300 for academic year 1983-1984, 

(IV) $2,500 for academic year 1984-1986, and 

(V) $2,600 for academic year 1985-1986, 

less an amount eaual to the amount determined under sectipn 482 
to be the expected family, contribution with respect to that student 
for that year. 

(ii) In any case where a student attends an institution of higher 
education on less than a full-time basis during any academic year^ 
the amount of the basic grant to which that student is entitled 
shall be reduced in proportion to the degree to which that student 
is not so attending on a full-time basis, in accordance with a sched- 
ule of reductions established bw the Secretary for the purposes of 
this division. Such schedule of reductions shall be established by 
regulation and published in the Federal tt^ister not later than 
January 1, 1981, October 1, 1981, and on October 1 of each succeed- 
ing year. 

' (BXi) The amount of a basic grant to which a student is entitled 
under this subpart for any academic year shall not exceed— 

(I) 50 per centum of the cost or attendance (as defined under 
section 482(d)) at the institution at which the student is in at- 
tendance for that year, when the maximum grant is less than 
or equal to $1,900; ' 

(II) 55 per centum of such cost of attendance when the maxi- 
^ mum basic grant is more than $V,900 but is iess than $2,100; 
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* For specisi pn/v^ions cxinceming acadejmic y^n bethnning with 198^1^, se^ the Student 
Financml Amistance Technical Amendmenta Act of 1982 printed at the end of title IV of thii 
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(lU) 60 per centum of such coft of attendance when tJie max- 
imum bafiic grant 10 at least $2,100 but is lets than $2,300; 

(IV) 65 per centum of such cost of attendance when the mast- 
imum basic grant is at least ^i,^ but is less than $2,600; and 

(V) 70 per centum of such cost of attendance when the man- 
. mimi basic grant is $2,600. 

(ii) No basic grant under this subpart shall eiu^eed the difference 
between the expected f^Amily contribution for a student and the 
coat of attendance at Uie imntutiori at which that student is in at^ 
tendance. If with respect to any student, it is determined that the 
amount of a basic grant plus the amount of th^ expected family 
contribution for that student exceeds the cost of attendance for 
that year, the amount of the basic grant shall be redm^ until the 
' a)mbination of expect^ family ointribution and the amount of the 
basic grant does not exceed the of attendance at such institu^ 
tion. 

<iii} No basic grant shall be awarded to a student under Uiis sub-, 
part if the amoimt of that grant for that student as determined' 
under this paragraph for any academic year is 1^ tiban $200. Pur* 

HWMtf>i4<»cnterift e stabl i ihed by the Se c retary -b y re la t ion, the in- 
stitution of hifl^er education at which a student is in attendance 

>may award a basic grant of law than ^200 upon a determination 
that the* amount of the l^c grant for that student is less then 
$200 because of the requirement of division (i) and that, due to ex- 
ceptional circumstances, this reduced grant should be made in 
order to enable ^e student to benefit mm postseomdary educa- 
tion. ^ 

(3) The period during which a student ma^ rec^ve basic grants 
shall foe the period required for the completion of the first under- 
graduate bac^aureate course of study being pursued by that stu- 
dent at the institution at which the strident is in attendance. 
Nothing in this section shall exclude from eligibility cou^iies of 
study which are noncredit or remedial in nature which are deter^ 
mined by the institution as nec^»ary to help the student be pre- 
pared for the pursuit of a first undergraduate baccalaureate 

) The Secretary shall from time to time set dates by which 
students must file applications for basic grants under this subpart. 

(2) Each student desiring: a basic grant for any year must file an 
application therefor contaming such information and assurances as 
the Secretary may deem necessary to enable him to carry out his 
functions and responsibilities under this subpart. 

(3XA) Payments under this section shall be made in accordance 
with regulations promulgated by the Secretly for such purpose, in 
such manner as will best accomplish the purpose of this section. 

(BXi) If, for any period of any fiscal year, the fu^ds appropriated 
for payments under this subpart are insufficient to satisfy Mly all 
entitlements, as calculated under subsection (aX2XBXi)f the amount 
paid with respect to each entitlement shall be^ 

(I) the full amount for any student, whose expected family 
contribution is $200 or lew, or 

(II) a' percentage of that entitlement, as determined in ac- 
cordant with a schedule' of reductions established ^by the Sec- 
retary for this purpose, for any student whoed expected family 
contribution is more tlmn |200. 
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(ii) Any schedule established by the Secretary for the purpo^ of 
di\fidk>n (i) of this subparagraph shall contain a single linear r^uc- 
tidn formula in which the percentage reduction increase uniform- 
ly as the entitlement decreases, and shall provide that if an entitle- 
ment is reduced to less than $100, no payment shall be made. 

(4KA) If, at the end of a fiscal year, the funds available for 
making payments under this subpart exceed the amouAt necessary 
to make the i^yments required under this subpart to eligible stu- 
dents by 15 per centum or less, then all of excess funds shall t 
remain availaole for making payments under this subpart during 
the next suoceeding fiscal year. ^ 

(B) If, at the eno of a fiscal year, the funds available for making 
payments under this subpart exceed the amotint necessary to make 
the payments require under this dubfmrt to eligible students by 
more than 15 per centum, then all of such ftmds shall remain 
available for making such imyments but payments may be made 
under this division only with r^pect to entitlements for that fiscal 
year, 

(5XA) For any fiscal year ending prior to October 1, 1985, if— 

(i) the appropriation for making grants under subpart 2 of 
this part for that fxsosd year opes not at Mmat-^^ual 
$:^70,000,000, . 

(ii) the appropriation for State student incentive grants 
under subpart 3 of this part for that fiscal yeair does not at 
least eoual $76,750,000, 

(iii) the appropriation for work-study tmyments under section 
441 of this title for that fiscal year does not at least equal 
$550,000,000', and 

(ivXI). the amount available for Federal capital contributions 
to student loan funds for that fiscal year from funds appropri- 
ated under section 461 does not at least equal $286,000,000, (II) 
the sum of the amounts available under both sections ^61 and 
468 for Federal capital contributions to student loan funds for 
that fiscal year does not at least equal $286,000,000, or (Si) the 
amount available under section 46S is not sufficient to provide 
Federal capital contributions to such funds for that fiscal year 
ip an amount which eouals or exceeds the total amount which 
was available for stuaent loans during the preceding fiscal 
year, 

no payment may be made in exc^s of $1,800 on the basis of entitle- 
ments established under this subpart in excess of such amoimt. 
(B) For any fiscal year ending prior to October 1, 1985, if— 
• (i) the appropriation for making grants under subpart 2 of 
this part for that fiscal year does not at least equal 

$4oo,ooo;ooo, 

(ii) the appropriation for State student incentive grants 
under subpart 8 of this part for that fiscal year does not at 
least eoual $76,750,000, . 

(iii) tne appropriation for work-study payments under section 
441 of this title for that fiscal year does not at least equal 
$550,000^, and 

^ (ivKl) Ihe amount available for Federal capital contributions 
to student loan funds for that fiscal year from funds appropri- 
ated under section 461 does not at least etjual $286,000,000, (II) 
the sum of the amounts available under both sections 461 and 
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468 for Federal capital oontributioiui to student loan fimds for 
that fiscal does not at least eoual $286,000,000, or (III) the 
amount . avail^e under sectMsn 468 is not sufficient to prov^ 
• Federal capital contributioii^ to sudi funds for that fiso^d vear 
in an amount which eouals or ^u!eeds tl^ total amount which 
was available for student loans during the preceding fisral 
year, 

no payment may be made in eioess of $1,^ cm Uie bams of entitle- 
ments established un^r this wbpart in excess of swdi amount 
(OFor any fiscal year ending prior to October 1, 1985, if— 

(i) the appropriation for making grants under mibpart 2 of 
this part tor that fiscal year does not at least equal 
$440,000,000, 

(ii) the appropriation for State student incentive grants 
under submurt 3 of this part for that fisral ywr doei not et 
least eoual |76,750,000, 

(iii) the appropriation for work-study payments under section 
441 of this title for that fisc^ year aoes not at laast equal 
$550,000,000, and 

(ivXD the amount available far Federal capital con^butions 
to student locOn funds for that fiscal year from funds appropri- 
ated uniter section 461 does not at least equal $286,000,000, (II) 
the sum of the amounts available under ooth sections 461 and 
468 for Federal capital conteibutions to student loan Amds for 
that fiscal year does not at least equal $286,000,000, or OXD the 
amount available under section 468 is not sufficient to provide 
Federal capital ccmtributions to such funcb for that fibod vear 
in an amount which eouals or esiroeds the total amount which 
was available for stuaent 1«^ during the preceding fisosd 
year, 

no payment may be made in excess of $2,099 on the basis of entitie* 
ments established under this subpart in excess of such amount. 
(D) For any fiscal year ending prior to October 1, '1986, if— 

(i) the appropriation for making grants under subpart 2 of 
this part for that fiscal year do^ not at least equal 
$460,000,000, 

(ii) the appropriation for State student incentive grants 
under subpart 3 of this part for that fiscal year does not at 
least equal $76,750,000, 

(iii) tne appropriation for work-stud/ payments under section 
441 of this title for that fiscml year do^ not at least equal 
$550,000,000, and 

(ivXI) the amount available for Federal capital contributions 
to student lo^ funds for that fiscal year from funds appropri- 
ated under section 461 does not at least equal $286,000,(K)0, (II) 
the sum of the amounts available imder both sections 461 and 
468 for Federal capital contributions to student loan funds for 
that fiBcal year does not at least equal $286,000,000, or (III) the 
amount available under section 468 is not sufficient to provide 
Federal capital contributions to such funds for that fis^ year 
in an amount which eouals or exceeds the total amount wnich 
was available for stuaent loans during the precedii^ fiscal 
year, 

no i^yment may be made in exceM of $2,299 on the basis of entitie- 
ments established under this subpart in excess of such amount. 
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(E) For any 0scal yemr ending prior to Octf^r 1, 1985, if— 

(i) the appropriatbn for «nf*^'ng grants under subpart 2 of . 
000000 fiscal fear thee not at least equal 

(ii) tl^ appropriation for .State student in(^tive grants 
under subjport 3 of tiiis part Tor that fiscal year does not at 
least eauaf^e,750,000. y 

(iii) the appropriation fbr work-study payments under sectiod 
441 of this title for that fiscal year dbes not equal at l^urt; 
$550,000,000. and 

(ivXD the amount available fbr Federal capital omtributions 
to student loan ftmds for that f^K»l year fitnn fiinds appropri- 
ated uni^ section 461 does not at least equal $286,000,000. (ID 
the sum of the amounts available under both sect&ms 461 and 
468 for Federal capital contributions to student loon funds for 
that jfiacal year d(m not at least eoual $^000,000. or (in) the • 
amount available uniter sect^ 468 is not suffiddlt to provide 
• Federal cafutal contributkms t6 swh funds for that fiscal year 
in an amcHint whi(^ equals or exceeds the total amount wmch 
was available fosr student loahs durii^ t^ preceding fis(»l ^ 

fcnr, — ~ 7 ■ \ - 

no payment may be mi^ equal to or in excess of $^500 on tibe 
basis of entitlei&ents establiihed under tlua subpart which are 
equal to or in ezceas of such amount. y 

ic) Any institution of hi^r education which enters into an 
agreement with the Secretanr to disburse to stud^ts attending 
that institution the amounts those students are eligible to receive 
under this subixui shall not be deemed, by virtue of such agree- 
ment, a contractor maintaining a system of records to aoxunj^uh a 
function of the Secretary. 

(20 VS.C. 1070(a)) Enacted June 28, 1972; PJL 92-318, aee. 181(bXl). 86 Stat. 247- 
261; amended Jone 30, 1976, PL. 94-S28. lec. 2(f), 90 a«t 727; amended October 12, 
1976, P.U 94-482, see 121, 90 Stat 2091. 2092, 2099, 2094: amended Juae 15. 1977 
P L. %-4S. tec. l{a)(5XA), (aXS)(B), 91 Stmt 218; uoeM November 1. 1978, PX. 9&^ 
566, aec. 2. 92 Stat 2402. 2403; amended OctobefS, im. Ph. 96-374, aec 402, 1891, 
94 Stat. 1401-4404, 1503; amended October 13, 19^ P.L 97-301. aec. 8(*), 96 Stat! 
1402. . < 

s Subpart 2— Supplemkntal Eoucatidnal OppoBTUNiry Gbants * 

purpose; appropriations authorized 

Sec. 413 a. (a) It ia>^ the purpose of this subpart to provide, 
through institutions of higher education, suppkmental grants to 
assist in making available the benefits of postsecondary education 
to qualified students who demonstrate financial need in accordance 
with the provisions of section 482. 

{bXD For the purpose of enabling the Secretary to make pay-, 
ments to institutions of higher education which have made agree- 
ments with the Secretary in accordance with section 41Sab), for 
use by such institutions for payments to undei^raduate students 
for the initial academic year of a supplemental grant awarded to 
them under this subjmrt, there are authoris^ to be apprdj[)riated 



» For special provtiions concerning mmdtmw ^tmn b«rinim^ with 1983-1984, aee the Student 
FiniwMriaJ Amtance TechoiciJ Amnrfnwaf Act of 19S2 printed «t tiw end <rf title IV of thif 
Act. 
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$200,000,000 for the fiscal year ending June 30, 1973, and for each 
of the succeeding fiscal years ending prior to October 1, iy»U, and 
$350,000,000 for the fistel year 1981, and for each of the succeeding 
fiscal years ending prior to October 1, 1985. Funds appropnated 
pursuant to this paragraph shall be appropriated separate from 
any funds appropnated pursuant to paragraph (2). 
' (2) In addition to the sums authorized to be appropnated by para- 
irraph (1), there are authorized to be appropriated such sums as 
may be necessary for payment to institutions of higher education 
for use by such institutions for making continuing supplemental 
grants under this subpart, except that no appropriation, may be 
made pursuant to this paragraph for any fiscal year begmnmg 
more than three years after the last fiscal year for which an appw^ 
priation is authorized under paragraph (D... Funds approprmt^ 
pursuant to this paragraph shall be appropnated separate frorip 
any funds appropnated pursuant to paragraph (1). 

(3) Sums appropriated pursuant to this subsection for any fiscal 
year shall be available for payments to institutions until the end of 
the second fiscal year succeeding the fiscal year for which they 

* were appropriated. ^ n e- ^ 

(4) For the purposes of this subsection, payment for the first year 
of a supplemental grant shall not be considered as an mitial year 
payment if the grant was awarded for the continuing education of 

a student who— 

(A) had been previously awarded a supplemental grant 
under this subpart (whether by another institution or other- 

wise) and "' 

(B) had received payment for any year of that supplemental 

grant. 

(20 use 1070b) Enacted June 23. 1972; P.I. 92-318, sec. 131(bXl). 86 Stat. 251, 
2.52 amended OctoUTia 1976. PL. 94-482, sec. 122(a). 90 Stat. 2094; amended OcUy 
£r;U9H0 P.L^ 374. ^. 403, 1391. 94 Stat. 1404, 1405, 1503. 

AMOUNT AND DURATION OF GRANTS 

Slsc 413B. (aXl) From the funds received by it for such purpose 
under this subpart, an institution which awards a supplemental 
grant to a student for an academic year under this subpart shall 
for each year, pay to that student an amount determined pursuant 
to paragraph (2). ^ * * 

(2KA) The amount of the payment to any student pursuant to 
paragraph (1) shall be equal to the amount determined by the insti- 
tution in accordance with the provisions of 8ecti9n 482, to be 
needed by that student t« enable him to pursue a course oi study 
at the institution, except that such amount shall not exceed $Z,UUa 

(B) If the amount determined under division (i) of subparagraph 
(A) with respect to a student for any academic year is less than 
$200, no payment shall be made to that student for that year. For a 
student enrolled for less than a full academic year, the mmimum 
payment required shall be reduced proportionately. 

(bKl) The period during which a student may r^eive supplemen- 
tal grants shall be the period required for the completion of the 
first undergraduate baccalaureate course of study bein^ pursued bv 
that student at the institution at which the student is m attend- 
ance. 
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(2) A supplemental grant awarded under this subpart shall en- 
title the student. to whom it is awarded to pasrments pursuant to 
such grant only if the student meets the requirements of section 
484, except as proviHed in section 41^cX 

(20 UAC. 107(»)-1) Enacted ^om 2S, 1972, P.L. 92-318, tec. 131(bXl), 86 SUtU 252, 
253; amended Oct<^r 3. 1980, PJL 96^4, asc 403, 94 SKat 140S. 

SEixcnoN or a^ciFncNTO; AORXKMrans wfth iNsrmmoNS 

Sec. 413C. (a) An individual shall be eligible for l^e award of a 
supplemental grant under this subpart by an institution of higher 
education which, in accordance witn sectioo 4OT, has an agreement 
with the Secretary applicable to this subpart, if the individual 
makes application at a time and in a manner consistent with the 
requirements of the Secretary and that institution, and meets^the 
reauirements of section 484. 

(d) From among individuals who are eligible for supplemental 
grants for each imcal yi^, the institution snail, in acco^jdanc^ with 
the agreement under swtion 487, and within the amount allocated 
to the institution for that purpose for that year imder section* 
413IXb), select individuals who are to be awarded such grants 'and 
detei^ine, in accordance with section 413B, the amounts to be paid 
to them. 

(c) An eligible institution may use not more than 10 per oentiun 
of its allocation for less-than-half-ttme imdergraduate students who 
are determined by l^e institution to be in need of such grants and 
who meet the requirements of section 484, other than the require- 
ment of clause (2) of sectj^n 484<a}. 

(20 VS.C. 1070b-2) Enacted Jun« 23, 1972, P.L. 92-^18, sec. lSl(bXI% 86 Stat 258, 
254; amended October 12, 1976, FX. sec. 122(b), 90 Stat 2094; amended Octo- 

ber 8, 1980, RL 96-374, sec. 403(dJ, 94 Stat. 1405. , 

APPORTIONMSXT AND ALLOCATION OF FUNDS ^ 

Skc. 413D. (aXlXA) From 90 per centum of the sums appropriated 
pursuant to section 413A(bXl) for any fiscal year, 'tne Secretary 
shall apportion to each l^te an amount which bears the same 
ratio to such sums as the niunber of undergraduates enrolled full 
time and the full time equivalent of the number of undergraduates 
enrolled part time in institutions of higher education in such State 
bears to the total number of such undei^raduates in all States. The 
remainder of the sums so appropriated shall be apportioned among 
the States by the Secretary in accordcmce with equitable criteria 
which he shall establish and which shall be designed to achieve a 
distribution of the sums so appropriated amons the States which 
will most effectively carry out the purpose of this subpart, except 
that where any State's apportionment under the first sentence for 
a fiscal vear is less than its allotment under the first sentence of 
section 401(b) of this Act for the fiscal year ending June 30, 1972, 
before he makes any other apportionments under this sentence, the 
Secretary shall apportion sufficient additional sums to such State 
under this sentence to make the State's apportionment for that 



' For sperfiil provisions concerning academk; y«ars bNWinning with 1983-1984, see the ^udcnt 
PinAncial AMosUnoe IVhntca] Amendmentt Act of printed «t the end of title TV of this 
Act. 
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year, under this paragraph equal to its allotment for the fiscal year 
ending June 30, 1972, under such first sentence. Sums apix)rtioned 
to a State under the preceding sentence shall be consolidated with, 
and become a part of, its apportionment ^om the same appropria- 
tion under the first sentence of this paragraph. 

(B) If the Secretary determine that the sums apportioned to omy 
State under subparagrajrfi (A) for any fiscal year exceed the aggre- 
gate of the amounts that he determmes to te required under sub- 
section (b) for that fiscal year for institutions of higher education in 
that State, the Secretary sha}I reappo;:tion such excess, from time 
to time, on such date or dates as he shall fix, to other States in 
su£h manner as the Secretary determines will best assist in achiev- 
ing purposes of this subpart. . 

(2) Sums appropriated pursuant to section 413A(bX2) for any 
fiscal year shall be apportioned among the States in such manner 
as the Secretary ^determines will b^t achieve the purpc^es for 
which such sums were appropriated. 

(bXlXA) The Secretary shall, from time to time, set dates before 
which institutions in any State must file applications for allocation, 
to such institutions, of supplemental grant funds from the appor-^ 
tionment to that State (including any reapportionment thereto) for 
any fiscal year pursuant to subsection (aXi). ^ 

(3Xi)i*'rom the sums apportioned (or reapportioned) to any State, 
the Secretary shall allocate amounte to institutions whidi* have 
submitted applications pursuant to subparagraph (A). 

(ii) Allocations under division j(i) by tne Secretary to such institu- 
tions shall be made in accordance with a formulsL which determine 
institutional need for funds under this subpart by subtracting from 
75 per centum of total student expenses the sum of expected family 
or independent student contributions, awards made under subparts 
1 and 3 of this part, and ^25 per centum of grants and awards made 
by the institution from its own r^ources. In addition, the Secre- 
tary, in establishing equitable criteria, shall not issue any regula- 
tion which has the effect of penalizing institutions that unaer exist- 
ing State law must provide scholarships or grant assistance from 
their own funds and yet are not free under laws in effect on Janu- 
ary 1, 1979, either to select the recipient^ of such assistance or to 
adjust the criteria by which the recipients are selected. The formu- 
la estabhshed under this 4ivision shall not result in any institution 
receiving an amount less than— v 

(I) 100 per centum of the amount such institution received 
and used under this section for fiscal year 1^79 in the case of 
any fiscal year for which the appropriation for this part is less 
than $400,000,000; 

{IU 80 per centum of such amount in the case of anv fiscal 
year for which such appropriation is at least $400,000,000 but 
less than $420,000,000; 

(III) 60 per centum of such ^4pomjt in the case of any fiscal 

?rear for which such appropriation's at least $420,000,000 but 
ess than $440,000,000; ' 

(IV) 40 per centum of such amount in the case of anv fiscal 
- year for which such appropriation is at least $440,000,000 but 

. less than $460,000,000; or 
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(V) 20 per (^tum of such amount in the case of any fiscal 
year for which such appropriation is at least $4^,000,000 but 
less than $480,000,000. \ 

(2) The Secretaiy shall, in aaxtrdance with regulavons, allocate 
to such institutions in any State, from fimds apportioned or*reap- 
portioned pursuant^ subsection (aX2), funds to to used as the sup* 
plemental grants "Specified in section 4l3A(bX2}. Such allocation 
shall be made in aorordanc^ with the formula prescribea by regula- 
tion under division (ii) of paragraph (IXB) of this subsection* 

(3) Each institution receiving allocations under this subsection 
from apportionments made to tne State under subsection (aXl) and 
under subsection (aX2) may use its allocations for initial supple- 
mental grants and for continuing supplemental grants in such 
manner as the institution ctetermines will best adiieve the pur- 
poses of this subpart 

(4) Payments shall be m^e from allocations under this subsec- 
tion as needed. - 

(20 UJ3.C. 107(*-3) Enscted June 28, 1972, PJ^ 92-S18, ftec ISKbXU 86 Stat 254, 
^ 255; amendad October 3, 1^, RL. 96-374. aec. 403. 1361, 94 Stat 1406. 1608. 

[ SuBPiUiT 3~Obants to States for Btatk SnmsNT Incsntivss 

PURFOSS; APPftOPRlAnOXiS AUTHORIZED 

Sec. 415A. (a) It the purpose of this subpart to make incentive 
grants available to the States to asftist them in providing grants to 
eliffible students attending institutions of higher Vacation. 

(bXl) There are authorized to be appropriated $100,000,000 for 
, each of the fiscal years 1981 and 1982, $l5iO,000,000 for jfiscal year 
* 1583, $200,000,000 for fiscal year 1984, and ^,000,000 for fiscal 
year 1985, for payments to the States for grants to eligible students 
under this subpart. 

(2) Sums appropriated pursuant to paragraph (1) Tor any fiscal 
year shall remain available for paymentacto States for the award of 
student grants under this subpart until the end of the fiscal year 
succeeding the fiscal year for which such siims were appropriated. 

(20 US.a 1070c) Enacted June 23, 1972, P.L. 92-318. »c. I31(bXl). 86 Stat 266, 
256; amended October 12, 1976. P.L. 94-4^ aec< 123(a) and 123(cXl), 90 Stat 2094; 
amended June 15, 1977, 96^. tec. l(bX3), 91 Stat 218; amended OctdSer 8, 1980, 
P.L 9fr^4, sec. 404<a), 94 Stat 1406. 

•0 

ALLOTMENT AMONG STATES 

Sec. 4I5B. (aXlKA) From the sums appropriated pursuant to sec- 
tion 415A{bXl) for an^ fiscal year, the Secretary shall allot to each 
State an amount whidh bears the same ratio to such sums as the 
number of students in attendance at institutions of higher educa- 
tion in such State bears to the total number of such students in 
such attendance in all the States^ except that no State shall receive 
less than the State received for fiscal year 1979. 

(B) For the purposes of this paragraph, the number of students in 
attendance at institutions of higher education in a State and in all 
the States shall be determined by the Secretary for the most recent 
year for which satisfactory data ai^ available to him. 
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(2) The amount of any State's allotment under paragraph (1) for 
any fiscal year which the Secretary determines will not be required 
for such fiscal year for the State student grant incentive pr^ram 
of that State shall be available for reallotment from time to time, 
on such dates durixjg suoh year as the Secretary may fix, to other 
States in proportion to the original allotments to such States under 
such part for such year, but with such proportionate amount for 
any of such States being reduc^ to the extent it exceeds the sum 
the Secretary estimates such State needs and will be able to use for 
such year for carrying out the State plan; and the total of such re- 
' ductions shall be similarly reallotted among the States whose pro- 
portionate amounts were not so reduc^. Any amount reallotted to 
a State under this part during a year from funds appropriated pur- 
suant to section 4i5A(bXl) shall be deemed part of its allotment 
under paragraph (1) for such year. 

(h) Subject to the provisions of section 415E, sums appropriated 
pursuant to section 415A(bX2) for any fiscal year shall he allotted 
among the States in such manner as the Secretary determines will 
best achieve the purposes for which such sums were appropriated. 

(c) The Secretary shall make payments for continuing incentive 
grants only to those States which ccptimie tajneet tae require- 
ments of section 415ab) (1), (2), (8), andRS). W 

(20 u s e. 1070C-1) Enacted June 23, 1972, P.L 92-318, sec. 131{bXl)> 86 Stat. 256; 
amended October 12, 1976. RL 94-482, see. 123(cK2), 90 Stat. 2094; am<?mled October 
3 1980>.L. 96-374, sec 404(b). 1^, 94 Stat 1407, im. 

2- ♦ 

APPUCATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRi^Md 

Sec. 415C. (a) A State which desires to obtain a payment under 
this subpart for any fiscal year shall have a State agreement pur- 
suant to section 1203 and shall submit an application therefor 
through the State agency administering its pr<;^am of student 
grants, at such time or tim^ and containing such inforniation as 
may be required by, or pursuant to» regulation for the' purpose of 
enabling the Secretary to make the determinations required under 
this subpart. 

(b) From "a States allotment under this subpart for any fiscal 
year the Secretary is authorized to make payments to such State 
for paying 50 per centum of the amount of student grants pursuant 
to a State program which— 

(1) is administered by a single State agency under section 
1203; ^ 

(2) provides that such grants will be in amounts not in excess 
of $2^000 per academic year for attendance on a full-time basis 
at an institution of higher education; 

(3) provides for the selection of recipients of such grants on 
the basis of substantial financial need determined annually on 
the basis of criteria established by the State and approved by 
the Secretary; 

(4) provides that, effective with resip#fct ta any academic year 
beginning on or after Ckrtober 1, 1978, all nonprofit institutions 
of higher education in the State are eligible to participate in 
the State program, except in any State in ^hich participation 
of nonprofit institutions of higher education is in violation of 
the constitution of the State or in any State in which participa- 
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tion of nonprofit inititutiona of higKer education is in violation 
of a statute of the State which was enacted prior to October 1, 
1978; 

(5) provides for the pi^nient <rf the non-Federal portion of 
such n'ants from funds supplied by such State which reprint 
an aaditional expenditure for such ;^ear by such State for 
grants for students attending institutions of higher education 
over the aiiiount expend]^ by such State for such grants^ if 
any, during the second fiscal ye^ preceding the fiscm year in 
which such State iniUally received funds under Uiis subpart; . 

(6) pfpvides that insfitutions of h^her education, with the 
approval of the State agency, may use any proportion of the 
pavroents^ received in amr fiKal year for grants to otherwise el- 
igible students who fail to meet the requirement of section 
484(aX2); ' . , 

(7) provides for State expen4ittires imder such pn^^ram of an 
amount not less tiian the average annual aggr^te expendi- 
tures for the preceding three fixsl years ort^e average * 
annual expenditiife per full-time equivalent studa^t for such 

IP' years; and , " / ^ 

(8) "orovides (A) for such fiscal control iokd fund accounting 
procedure as may n^cassar^ tcvassure proper* disb^Q^ment 
of and acraunting for* Federal (undsi paid to the State agency 
unddr this subpart^ and (B) for thd making of such reports, in 

^ such form and contaiiiingf such information, as may be reason- 
ably necesbsanr to enable the Secretary to perform nis functions 
*^ under this subpart. 

(c) Upon his approval of any application for a payment under 
this subpart, the Secretary shsiil reserve from th6' applicable allot- 
ment Uqcludii)g any applKabla roalktoent) availddle therdbr, the 
amount of such payment which (mibj^ to the limits of such allot* 
. , ment or t^Iotmeni) shall be equal to the Federal share of the cost 
of the students incentive grants covered by sudh application* The 
Secretary shall ps^^uch p^rved amouitC^ m advance or way of 
> reimbursement, and in mch installments as he may determine. 
The Secretaiy r^rvation of any amount tmder this section may be 
amended by him, either upon approve of an amendment of the ap-^ 
plication or URpn r^^isdon^of the estimated cost of the student 
grants with respect to whicK such roserva^on was ms^e, and in 
the event of an upward revisibn of such estimated axi approved by 
him he may reserve the federal sharo of -the ^ded coBt only from 
the applicable allotment (or r^Ilotment) available at the time of 
such approval. 

(20 u se, 1070C-2) Enacted June 23, 1972. P.L, 92-818, iec. 131(bXl), M Stat 266, 
2f>7; amended October 12, 1976, P L 94-482, sec. 123(b), 90 Stat 2(»4; amended June 
15, 1977, P.L. 95-48, sec. i(aX8), 91 Stat 213; amended November 1, 1978. P.L. 9&- 
566, »ec. 3^ 92 Stat 24(»; amended Oct^r 8, 1980, P.L 96-374, aec^ 404(c), 1391, 94 
Stat 1407, 1503. 

ADMINISTRATION OF STATS ^^XJk/^ 

Sec. 415D. (aXl) The Secretary .shall not finally disapprove any 
^ application fjpr a State prqgram submitted under section 416C, or 
any modification thereof, without flri^; afTordii^ the State agency 
submitting the program reasonable n^jt?^ apd opportitoity for a 
hearing. 

ERJC ' , «S5 
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;(2) Whenever the Secretary, after reafionable notice and opportu- 
nity for hearing to the State agency administering a State program 
approved under this subpart, finds— ^ 

(A) that the State* program has heen so changed that it no 
longer complies with the provisions of this subpart, or 

(B) that in the administration of the prepare there is a fail- 
ure to comply substantially with any such provisions, 

the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this, 
subpart until he is satisfied that there is no longer any such failure 
to comply. 

(bXl) If any State is dissatisfied vrith' the Secretary's final action 
with respect to the approval of its State program submitted under 
this ^subpart or with his final actiQn under subsection (a), such 
State may appeal to the United States court of appeals for the cir- 
cuit in. which such State is located., The summons and notice of 
appeal may be served at any plac^ in the United Stat^. The Comr 
missioner shall forthwith ^rtify and file in the court the transcript^ 
of theproceedings and the record on which he based his action. 

(2) The fmdincs of fact by the Secretary, if supported by substan- 
tial evidence, shall be^ conclusive; but the court, for good' cause 
shown, may r^and tne case to the Secretary to take nirther evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall certi* 
fy to the court the transcript and record of further proce^ngs. 
Such new or modified findings of fact shall likewise be conclusive ii 
supported by substantial evidence. 

(3) The court shall have jurisdiction to aflfirm the action of tiie 
Secretary or to set il aside, in whole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided In title 
28, ^United States Gode, section 1254.^ 

(20 U.S.C. 1070C-H) Enacted June 23, 1972, P.L. 92-318. sec. 131(bXl), 86 Stat. -257. 
25«; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 Stat 1503. 

' Subpart 4— Special Programs for Students From 
Disadvantaged Backgrounds 

< 

pRociRAM authority; authorization of appropriations 

Sec. 4 17 a. (a) The Secretary Shall, in accordance witi(( the provi- 
sions of this subpart, carry out a prc«rani of making grants and 
contracts designe<J to identify quaHfiedf individuals from disadvini' 
taged backgrounds, to prepare them for a pn^am of postsecontj- 
ary education, to proviae special services for such students who are 
pursuing programs of postsecondary education, and to train per- 
sons serving or preparing for service in pn^ams and projects so 
designed. 

(bKl) For the purp(^es described in subsection (a), the Secretary 
te authorized, without regard to section 3709 of the Revised Stat- 
utes (41 U.S.C. 5), to make grants to, and contracts with, institu- 
tions of higher education, public and private agenda and organiza- 
tions, and, in exceptional circumstances, secondary schools for 
planning, developing, or carryings out one or more of the services 
assisted i^/der this subpart. 
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(2) In making grants and contracts under this subpart, the Secre- 
tary shall consider the pripr experience of service delivery under 
the particular program for which funds are-souj^t by ^h aDoli- 
cant. 

^ (c) For the purpose of making grdnts and contracts under this 
subpart there are aathorized to be appropriated $4(M),000,0«0 for 
fiscal year 1982 and such sums as may be necessary for each of the 
succeeding fiscal years ending prior to October 1, 1986. 

(d) For the purposes of this subpart — 

(1) the term "first generation college student" means a 
person neither of whose parents completed a baccalaureate 
degree; and 

(2) the term "low-income individual" means an individual 
from a family whose taxable ino)me for the pr«;eding year did 
not exceed 150 oer centum of an amount «jual to the poverty 
level detemxined by using criteria of poverty established by the 
Bureau of the Census. 

(e) No individual who is an eligible veteran, as that term is de- 
fined by section 1652(a) of tiUe 38, United States Code, shaU be 
deemed ineligible to ^rticipate in any program under this subpart 
by reason of such individual's age. 

^^Pf C^^^Od} Enacted Jui«. 23.4972. P.L 92-318. tec. 131(bXl). 86 -Stat 258- 
^^^^ 1976. P.L. 94-482. wc. 124(a). 90 Stat 2094; mmfind^^berl' 
mo. P L. sec. 405, 94 Stat. 1407, vA,«««jr o. 

T 

TALENT SEARCH 

Sec. 417B. (a) The Secretary shall carry out a pn^am to be 
known as talent search which shall fo^d^igned— 

(1) to identify qualified youths with potential for education 
at the postsacondary level and to encourage such youth to com- 
plete secondary school and tovjindertake a program of postsec- 
ondary education; 

(2) to publici^ the availability of student financial assistance 
available to persons who pursue a prc^am of postsecondary 
education; and 

W to encourage persons who have not completed prc^ams 
of education at the secondary or postsecondary level, but who 
have the ability to complete such programs, to reenter such 
programs. 

b) A talent search project assisted under this subpart may in- 
clude, in addition to the services described in paragraphs (1), (2), 
and (3) of suteection (a), tutorial services for youths being encourr 
aged to undertake or reenter programs of postsecondary wlucation 
if such tutorial services ai^ not otherwise available to such youths 
through a project assisted under this subpart. 

(c) In approving applications for talent search projects under this 
subpart for any fiscal year the Secretary shall— ' 

(1) re>quire an assurance that not less than two-thirds of the 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

(2) require that such participants be persons who either have 
completed six years of elementary education or are at least 
twelve years of age but not more than twenty-seven years of 

erJc 57^ 
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age, unlew the impoeition of any such linutaition with respd6t 
to any person would defeat the purposes of this section or the 
purposes of section 4 17E; and 

(3) require an a^rance that individuals participating in the 
project propoi^ in the appUration do not have ateess to serv- 
ices from another pro^ct funded under this s^&tion or under 
section 417E. . - 

(d) In approving applications for talent search proj^::ta under this 
subpart for any fiscal year, the Secretary shall require assurances 
that the project will be located in a setting ac^ewible to the per- 
sons proposed to be served by the project, 

(20 U ac. 1070d-l) Ejutfted June 23, 197^ P.L. 92-318, aec. ISKbXD, 86,Stat 258, 
259; amended August 21, 1974, P.L. ^-380, tec. 838, 88 Stat 602, 604; amenAjd Cte- 
tober 12, 1976, P.L 94-4&2, »ec. 124, 90 SUt 2094, 2095j a»6; amendM Noveriiber 1, 
1978, P L. 9&-566, lac. 4, §2 SUt 2403; amemied OcuAwr 3, 1^, P.L. 9&-374, 
405, 94 Stat. 1408. ^ 

UPWARD MUND ^ 

Skc, 417C. (a) The Swretary shall carry out a pn^ram to be 
known as upward bound which shall be designed' to generate skills 
and motivation ' necessary for succ^ in education beyond high 
school. 

(b) Any upward bound project assisted. under the subpart may 
provide services such tas — ^ - * , 

(1) instruction in reading, writing, study Skills, mathematics, 
and other subjects necessary for succ^ beyond high school; 

(2) personal counseling; 

(3) academic advice and assistance in high school course se* ' 
lection ^ . . 

■ (4) tutorial services; ' ' ' ^ j 

(5) exposure to cultural events, academic prc^rams, and 
other activities not usually available to disadvantaged youth; 

(6) activities designed to acquaint youths participating in the 
project with the range of career options available to them; 

(7) instruction designed to prepare youths participating in 
the project for careers in which persons from disadvantaged 
backgrounds are particularly underrepresenfed; 

(8) on-campus r^idential prc^ams; and 

(9) programs- and activities as described , in paragraphs (1) 
through (8) which are specially designed for students of limited 
English proficiency. 

(c) In approving applications for upward bound projects uinifer 
this subpart for any fiscsdyear the Secretary shall— \ 

(1) require an assurance that not l6ss than two-thinW of the 
youths participating in the project proposed to be carried out 
under any application be low-^income individuals who are first 
generation college students; 

(2) require ah assurance that the remaining youths partici- 
pating in the project proposed to be carried out under any d;p- 
plication be either low-income individuals or be first genera- 
tion college students; ^ - 

(3) require that there be determination, with respect to each . 
participant in such project, that the participant has a need for 
academic support in ord^f to pursue succ^wifully a pn^am of 
education beyond high school; and i 
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require that such particiiMiits be persons who have com- 
pleted eight y^TB of elementaiy education and are at least 
thirteen years of ape but not more than nineteen y^ni of age, 
unless the imposition of any «uch limitation would defeat flie 
purposes of this section, 
(d) Yeuths participating in a protject proposed to be carried out 
under any application may be paid stipends not in excess of $60 per 
month during June, July, and August, and not in excess of $40 per 
montlvduring the remaining period of the year. 

(20 UAC. 1070d-l«> Eaaetod October 8, 1980, PX. 9ft-S74. aec. 4(®, 94 Stat 1409, 
SPECIAL SKKVICK8 FOR DiaADVAIin'AGKD STUOSNTB 

Sec. 417D. (a) The Secretary shall carry out a program to be 
known as special Mirvic^ for disadvantage students (hereinafter 
referred to as "special servicea") which shall be designed to provide 
supportive services to per^ms participating in the projects. ' 

(b) A special services project assisted under this subpart- may pro- 
vide services such as— 

(1) instruc^on in reading, writing, study skills, mathematics, 
and other subjects nec^sary for success *Deyond high school: 

(2) personal a>unseling; 

(3) academic advice and assistance in counw selection; 

(4) tutorial service; 

(5) exposure to cultural events and academic programs not 
usually available to disadvantaged students; 

(6) activities deigned to acquaint students participating in 
the project with the range of career options available to them; 

(7) activities designed to assist students partici^ting in the 
project in securing admi^on and financiali a^dstanc^ for en- 
rollment in graduate and professional programs; and 

(8) programs and activities as d^cribed in paragraphs (1) 
through (7) which are specially designed for students of limited 
English proficiency. 

(c) In approving applications for special services projects under 
this subpart for any fiscal year the Secretary shall— 

(1) require an assurance that not less than two-thirds of the 
persons participating in the project proposed tii be carried out 
under any application-- 

(A) be physically handicapped, or . 

(B) be low-income individuals who are first generation 
college students; 

(2) require an assurance that the remaining students partici- 
I patinfj in the project proposed to be carried out under any ap- 
plication either be low-income individuals, first generation col- 
lege students, or physicallv handicapped; 

(3) require that there be a determination, with respect to 
each participant in such project, that the participant has a 
need for academic support in order to pursue successfully a 
program of education beyond high school; and 

* f4) require that such participants be enrolled or accepted for 
enrollment at the institution which is the recipient of the 
grant or contract, 
(d) In approving applications for special services projects under 
this subpart for any fiscal year, the Secretary shall require an as- 
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surai^ce from the inatitution which is the recipient of the grant or 
contract thx^t each student enrolled in the project will receive suffi- 
cient financial assistance to meet that student's full financial need. 

(20 U.S.C. 1070d-lb) tiiaeted OcU*mr 3. ISM, P.L 9fr-374. »ec. 405, 94 Stat 1410. 



Skc. 417E. (a) The Secretary shall carry out a program of paying 
up to 75 per centum of the cost of establishing and operating pro- 
grams to be known as educational opmrtunity centers which snail 
be designed— ^ 

(1) to provide information with respect tp financial and aca- 
demic assistance available for indiviciuals during to pursue a 
program of postaecondary education; and 

(2) to provide assistance to such persons in appljdng for ad- 
mission to institutions at which a pro^fram of p08taea>ndary 
education is offered, including prepann^ necessary applica- 
tions for use by admissions and financial aid officers. 

(b) An educational opportunity center assisted under this subpart 
may provide, in^dition to the service d^cribed in clauses (1) and 
(2) of subsection (a), tut^^rial and counseling services for persons 
participating in the proiect if stich tutorial and c^mnseling services 
are not otherwise available through a project assisted under this 
subpart. 

(c) In approving applications for educational opportimity centers 
under this subpart for any fiscal year the Secret£U7 shall— 

(1) require an assurance that noteless than two-thirds of the 
persons participating in the proj^ proposed to be carried out 
under any application be low-ancome individuals who are first 
generation college students; 

(2) require that such participants be persons who are at least 
nineteen years of age, unl^ the impwition of such limitation 
with respect to any person would defeat the purposes of this 
section or the purposes of sect^ion 417B; and 

(3) require an, assurance that individuals participating in the 
project propelled in the application do not nave access to serv- 
ices from another project funded under this section or unde^ 
section 417B. 

(20 U SC. l()70d Ic) Enacted October 3. 1980, P.L. 96-374, sec. 405, 94 Stat. 14ia 



Sec. 417F. For the purpose of improving the operation of the pro- 
grams and projects authorized by this subpart, the Secretary is au- 
thorized to make grants to institutions of higher education and 
other pubPic and private nonprofit institutions and organizations to 
provide training for staff and leadership personnel employed in, or 
preparing for employment in, such programgL .gyEl^ projects- Such 
training shall include conferences, intemshipe, semmars, and 
workshops designed to imp/ove the operation of such pn^ams and 
projWts and shall be carried out in the various r^ons of the 
Nation in order to ensure that the training opportunity^ are ap- 
propriate to meet the needs in the local areas being served by such 
programs and projects. Grants for the purp<»es of this section shall 
he made only after consultation with regional and State profession- 
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al associations of persona having special knowledge with respect to 
the needs and problems of such programs and projects. 

(20 U.S.C. 1070d-ld) Enacted October 3, 1980. P.L. 96-374, lec. 406. 94 Stat. 1411. 

Subpart 5-~Special Programs tor Students Whose Fauiuss Are 
Engage in Migrant and Seasonal Farmwork 

Sec. 418A. (a) The Secretary shall maintain and expeAd existing 
secondary and poetsecondary high school equivalency pnwrkm and 
college assistance migrant program projects, which sh^ be de- 
signcKi to provide services to students of famili^ who are engaged 
in migrant and seasonal farmwork. The services authorized by Uiis 
subpart include — 

(1) instruction in reading, writing, study skills, mathematics, 
communication skills, and other subjects necessary for success 
beyond high schofd, and in preparation for the examination for 
a certificate of hkh school equivalency; 

(2) personal and academic counseling; 

(3) outreach and recruitment, special admissions, and finan- 
cial assif^ance; 

(4) tutorial services; 

(5) career-oriented work study; 

(6) hotisin^ support and on-campus r»sdentiai programs; 

(7) activities designed to acquaint youths participating in the 
proiect with the range of career options available to them; 

(») exposure to cultural events, academic pi^ierams and other 
activities not usually available to migrant youtli; and 

(9) other essential supportive service, as needed to ensure 
the 9ucx:^s of el^ble migrant and seasonal farmwork students 
at the secondary and postisecondiiry levels, 
(b) There is authorized to be appropriated $9,600,000 for the fiscal 
year 1981. $12,000,000 for the fiscal year 1982, $14,000,000 for the 
fiscal year 1983, $16,000,000 for the fiscal year 1984, and 
$18,000,000 for the fiscal year 1985, to carry out the provisions of 
this subpart. 

(20 U.S.C. I070d-2d) Enacted October 3, IMO. P L 96-374, sec. 406. 94 Stat. 1411. 
Subpart 6— Federal Merit Scholarships 
statement of purpose 

Sec. 419A. It is the purp«3e of this subpart to establish a Federal 
Merit Scholarship Prj^^im to promote student ^excellence and 
achievement and to recc^ize exceptionally able students who show 
promise of continued excellence. 

(20 U.SC. 1070d-3U Enacted October 30, 1984. P.L. 98-658. sec. 801(a), 98 Stat. 



— ©efinition 

Sec. 419B. For the purpose of this subpart— 

(1) the term "secondary school" has the same meariing given 
that term under section 198(^X7) of the Elementary and Sec- 
ondary Education Act of 1965; and / 

■ V^ 
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(2) the term "State" means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 

* (20 VJS.C. 107(W-32) Enacted October 30. 1984. PL. 98-558, sec. 801(a), 98 Stot 
2900. 

SCHOLARSHIPS AUTHORIZED 

Six;. 4190. (a) The Secretary is authorized, in accordance with the 
provisions of this subpart, to make grants to States to enable the 
States to award scholarahipa to individuals who have demonstrated 
outstanding academic achievement and who show promise of con- 
tinued academic achievement , . J 

* (b) Scholajphips under this section shall be awarded for a period 
of one academic year for the first year of study at an institution of 
higher »lucation. , ^ 

(c) A student awarded a scholarship under this subpart may 
attend any institution of higher edu(»tion. 

(20 U S.C 1070d~38) EiMOted October 30, 1984. PX. ^558, mc 801(a), 98 Stat 
2900. ^ . , 

ALLOCATION AMONG STATES f 

Sec. 419D. From the sums appropriated pursuant to section 419K 
for any fiscal year, tfte Secretan^ shall tiillocate to each State 
having an agreement under section 419B1-- / 

(1) "$i;5CiO multiplied by the number of iridividuais in the 
State eligible for merit scholarships pursuant to section 
419G(b), . 

plus _ 

(2) $10,000, plus 5 percent of the amount to which a State is 
eligible undier clause (1) of this section. 

(20 u s e I070d-34) Enacted October 80, 1984, P.L. 98-558, sec. 801(8), 98 Stat 
290h 

TV 

AGR££MENTS - ' 

Sec. 419E. The Secretary shall enter into an agreement with 
each State desiring to partidi»te in the merit scholarship pix^ram 
authorized by this subpart. Each such agreement shall include pro- 
visions designed to assure that — . 

(1) the State educational agency will administer the ment 
scholarship pTOgrsan authorized by this subr«rt in the State; 

(2) the State educational agency will comply with the eligibil- 
ity and selection provisions of this subpart; 

(3) the State educational agency will conduct outreach activi- 
ties to publicize the availability of Federal merit scholatships 
to all eligible students in the State, with particular empljasis 
on activiti^ designed 'to assure that students from low-income 
and moderate-ificome families have access to the information 
on the opportunity for full participation in the merit scholar- 
ship program authori»d by Uiis subpart; 

(4) the State educational agency vrill pay to each indivadual 
in the State who is awarded a merit scholarship under this 

- , subpart $1,500 at an awards ceremony in accordant^ with sec- 
tion 4191; and * • , 
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(5) the State educational aa^my will use the amount of the 
allcxration dracribed in clauae (2) of section 419D for adminis- 
trative expensea, including the conduct of the awards ceremo- 
ny required by section 419X 

(20 U.S.C. l070d-3&) Kmcted October 30/ 1^. P.L. 98-558. (Mc. 801(a), ^ l^t 
2901. 

EUGiBitJTY or loesrr scholars 

Skc* 419F. (a) Each student awarded a scholarship imder this 
subpart shall be a graduate of a public or private secondary school 
or nave the equivalent of a certificate of graduation as recognized 
by Uie State in which the student resides and must hUve been ad^ 
mitted for enrollment at an institution of liigher education, 

(b) Each student awarded a scholarship under this subpart must 
demonstrate outstanding academic achievement and shdw promise 
of continued academic achievement 

VJXi U^.C. 1070d-^} Enmcua Octobo- SO, 1984, RL, ^558, aec. 801(a), % Stat 
2901. 

skLbction of M£arr scholars 

Sic. 419G. (a) The State educational agency is authorized to es* 
tablish the criteria for the selection of merit scholars under this 
subpart. 

(b) The State educational agency shall ado^t selection procedures 
which are designed to assure that ten individuals will be selected 
from amov^ residents of each oongra^onal district in a State (and 
in the ca^ of the District of Columbia and the Commonwealth of 
Puerto luco not to exceed ten individuals will be selected in such 
district j6t Commonwealth). 

(c) Ip carrying out its responsibilities under subsections (a) and 
(b), the State educational agency shall consult with school adminis- 
trate]^, school boards, teachers, counselors, and parents* 

(20/U,S.C. 1070d~.S7) Enacted OcUAer 30, 1984. P.L. ^568, sec. 801(a), 98 Stat 
STIPENDS AND SCHOLARSHIP CONDITIONS 

/ Sec. 4I9H. (a) Each student awarded a merit scholarship under 
this subpart shall receive a stipend of $1,500 for the academic year 
of study for which the scholarship is awarded. 

(b) llie State educational agency shall establish procedures to 
assure that a merit scholar ^warded a scholarship under this sub- 
part pursues a course of study at an institution of higher educa- 
tion. 

(20 U.S.C. 1070d-38) Enacted October 30, 1984, P.^. 98-658. sec. 801(a), 98 Stat ^ 
2902. 

AWARDS CEREMONY \^ 

Sec. 4191. (a) The State educational agency, shall make arrange- 
ments to award merit scholarships under this subpart at a plac^ in 
each State which is convenient to the individuals selected to re- 
ceive such scholarships. To the extent possiblet th^ award shall be 

' er|c ' ^ 63: ^ 
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made by Members of the Senate and Members of the House <)f Rep- 
resentatives (by the Delegate in the case of the District of Colum- 
bia and the Resident Commissioner in the case of the Common- 
wealth of Puerto Rico) who represent the Stsfte, Commonwealth, or 
District, as the case may be, from which the individuals come. 

(b) The selection proc^ shall be completed, and the awaxtls 
made prior to the end of each secondary academic year. 

(20 u s e. ia70d-39) Enacted Oct<Aer 30, 1984, P.L. 98-558, 98 Stat. 2902. 
1 CONSTRUCTION OF NESfS^ROVlSIONS 

Skc. 419J. Nothing in this^ subpart, di any other Act, shall be 
construed to permit the receipt of a merit scholarship under this 
subpart to be counted for any needs t^t in connection with the 
awarding of any grant or the making of any loan under this Act or 
any other provision, of Federal law relating to educational 
assistant. 

(20 U-S.C:. i070d-40) Enacted October 30, 1985,' P.L. 98-558, sec. 801(a), 98 Stat 
29<)2. v;^^:-^ ' i y 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 410K. There are authorized to be appropriated $8,000,000 for 
each of fiscal years 1986, 1987, and 1988 to carry out the provisions 
of this subpart/'. 

(20 u s e. 1070d-'41) Enacted October 30, 1984, PX. 98^558, sec. 801(a), 98 Stat. 
2902. 

Subpart 7— Assistance to iNsrmrnoNS of Higher Education * 

PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION 

Sec. 420. ^a) Each institution of higher education shall be entitled 
for each fiscal year to a cc«tK)f-education payment in accordance 
with theprovisions of this section. 

(bXl) Trie amount of the cost-of-education payment to wKich an 
institution shal! be entitled under this section for a fiscal year 
shall be, subject to subsection (d)/ the amount determined under 
paragraph (2KA) plus the amount determined under paragraph 
(2KB). 

(2kAKi) The Secretary shall determine the amount to 'which an 
institution is entitled under this subpar^raph on the basis of the 
total number of undergraduate students who are in attendance at 
the institution and the number of students who are also recipients 
of basic grants under subpart 1, in accordance with the following 
table: 

If the total number of stu^entfi in at* The amount of the grant is-— 
tendance is - 

Not over l.(HK) i. |500 for each recipient. 

Over U(KX) fcwt not over 2,500 $500 for each of 100 recipients; pius 

$400 for each recipient an excess of 

100. 



' Sec. l<K)lfd) of P L 92 :U8 prtjvides as foHows: 

"(d) Th^ total of th*» payment* mack ujuier subpart 5 of part A of titl« IV, of th« Higher Edu* 
cation Act of (exct^pt section 420^ and under p«rt F of title IX of such Act may not exceed 
|I,f)«),0O0,0O() during any fiscal year.** 
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If the total numtMir Uu^nim in «t- The Ammjnt of the gimnt 
tendance 

Over 2,600 but not over 5,006 $500 for each of 100 redpienta; plus 

' $400 for eadi of 150 recipients in 
exoesf of 100; pli» $300 for ^db re- 

^ ^ ' cipient in et^m d 260. 

Over 5,000 but not over 10,0(M) $500 for each^ 100 rocipieaita; plus $400 

for each of ISO recipients in excess 
of 100; {rius ^00 for each erf 250 re- 
distil in excess of 250; plus $200 

^ ^ .for each recii^t in excm of 500. 

Over 10,000 $500 for eech erf the 100 rocipients; 

plus $400 for each (rf 150 recfptents 
m ex(^ of 100; plus 9300 for each 
^f 250 rsdp^ts in excess of 250; 
plus $200 for mch of 600 redpkrnts 
m excess irf 500; |4us $100 for e^ 
recipient in excess of 1,000 

(ii) In any case where a recipient of a basic grant under subpart 
1 attends an institution receiving a a)st^HMitt(»tion payment 
under this subnart on lesp than a Adl-time Imais, Uie amount de^r- 
mined under this subparagraph with r^pect to the student be 
reduced in proportion to the degree to whicih that student is not 
attending on a full-time basis. , • , 

(iii) If d^ring any period of any fiscal year the lunda available for 
making payments on the basis of entitlements established under 
this subparagraph are iiisufHcieht to satisfy fully all such entitle^ 
ments, the amount paid with nesbiect to each such entitlement shall 
be ratably reduced... When addittonal funds become available for 
such purpose, the cOnount of paynaent from such additional funds 
shall be in proportion to the degree to which each such entitlement 
is unsatisfied by the paymentis ipade under. the first sentence of 
this division. „ 

(BXi) The Secretary shall determine with respect to each institu- 
tion an amount equal to'the appropriate per centum (specified on 
the table below) of the aggr^te of— 

(I) .supplemental education^ opportunity grants under sub- 
part 2; 

(II) work-study payments under part C; and 

(III) loans to students under imrt'E; *• ' ' ^ 
made for such year to students who are in attendance at such insti- 
tution. The Secretary shall determine such amounts on the basis of 
percentages* of such aggregate, and the number of students4n a^ 
tendance at institutions during the most recent academic year* 
ending prior to such fiscal year, in accordance with the following 
table: 

If the number of students in attendance The percentage of such aggregate shall 
at the institution is— * t 

Not over 1,000 50 per centum. 

Over 1.000 but not over 3,000 46 per centum 

Over 3»000 but not over 10,000 42 per centum. 

Over 10,000.... 38 per centum. 

(ii) If during any period of aijy fiscal year the funds available for 
making f^yments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with r^pect to each sucBhentitlement shalj 
be ratably reduced. When additional funds become available for 
such purpose, tire amount of ^yment from such additional funds 

4 ' - 
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shall be in proportion to the degree to which each 9uch entitlement 
is unsatisfied by the payments made under the first sentence of 

this division. j i. • 

(3KA) In determining,the number of students in attendance at m- 
stitutions of higher education urtder this sul»ection, the Secretary 
shall compute the full-time equivalent of part-time students. 

(B) The Secretary shall make a separate determination of the 
number of students in attendance at an institution of higher educa- 
titm and the number of recipients of basic grants at any such insti- 
tutiort at each branch or separate campus of that institution locat- 
ed in a different community from the principal campus of that in- 
stitution pursuant to criteria ^tablished by him. 

(cKl) An institution of higher education may receive a cost-of- 
education paympnt in accordanc» with this section only upon appli- 
cation therefor. An application under this section shall be submit- 
ted at such time or times, in such manner, and containing such in- 
formati(Hi as the Secretary determines necessary to carry out his 
functions' under this title, and shall— 

(A\ set forth such pclici^ assurances, and procedures as will 

insure that — . , , • 

(i) the funds received by the institution under this sec- 
s « . tion will be u^ solely to defray instructional expenses in 
academically related pit^rams of the applic^t; 
'* (ii) the funds received by the institution under this sec- 
tion will not be used for a school or department of divinity 
or for religious worship or sectarian activity; 

(iii) the appncant will expend,. during the academic year 
" for which a payihent is sought, for all academically related 

programs of the institution, an amount equal to at least 
. the average amount so expended during the three years 
preceding the year for whicn the grant is sought; and . 

(iv) the applicant will submit to the Secretary such re- 
ports as the -Secretary may require by regulation; and 

(B) contain such other statement of pqlici^, assurances, and 
procedures as the Secretary may require by regulation in order^ 
to protect the financial interests of the United States. 
(dKl) The Secretary shall pay to each institution of higher educa- 
tion for each fiscal year the amount to which it is entitled, under 
this section. 

i2) Of the total sums appropriated to make Mvments on the basis 
of entitlements established under this section^nd on the basis of 
entitlements established part F of title IX~ 

(A) 45 per centum shall be available for making payments on 
the basis of entitlemtints established under paragraph of 
subsection (a); 

(B) 45 per centum shall be available for making payments on 
the basis of entitlements established under paragraph (2XB) of 

(C) 10 per centum shall be available for making payments on 
the basis of entitlement established under ^irt F of title IX. 

(3) No payments on the basis of entitlements established under 
paragraph {2KA) of subsection (a) may be made during any fiscal 
year for which the appropriations for making graiits under subpart 
1 does not equal at least 50 per centum of the appropriation neces- 
sary for satisfying the total of all entitlements established under 
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such subpart. In no event shall, during any fiscal year, the agirre- 
gate of the payments to which this paragraph applies exceedUiat 

IK"^"^^ entitlement«*l8^4ed^Sd1r1^^^ 
SSfiiSi^ percentage of the total entitleiiSits 
established under subpart 1 which are satisfied by appropriations 
for such purpose for that fiscal year. ^ ^^ppropnauons 

(20 u s e 1070e) Enacted June 28, 1972, RL. 92-3i8, sec 1001(a) 8£ Stat ^'7a. 
amended October 3. 19S0 PL 9e-"374 ae^ QA <itJrit;i^!^^ 
30. 1984. P L. 9g..55«, ^ mubmsi's^t. 2902! 

veterans' cosrror-iNSTRucnoN payments To\iN»nTunoNS os- 

HIGHER EDUCATION \ 

Skc. 420A. (aXD During the period beginning Julv 1 1972 anH 

!h«/rL^P/?!L^; ^ instSon ^ffieV Stbn 

shall be entitled to a payment under, and in accoXice with this 
section dunng any fiscal year if— \ ' ™ 

(A) the number of persons who are veterans rfeceivine voca- 
& n7 vtM'!S*'°lS?*^-^' chapter 31 of title 38, ^nited States 
Code, or veterans receiymg educational assistance Vnder' chary- 
ter S4 of such tiUe. and wfio are in attendance as ^der^t 
^uals"atT^!i institution during any acad^mi?S, 

' (i) 1 to per ^ntum of the number of such recipients\who 
yi^ere in attendance at such institution during tfe priced- 
ing academic year, or . . - . 

. V (ii) 10 per. centum of the total number of undergradiiate - 
students m attenctence at such instttution during such lEa- 
demic year and if such number dote not constitute a per 
centuni of such undergraduate studAts which is less thmi 
such per centum for the preceding afeademic year; and 
ro^ «r u number of such persons is at least 25 
forfL S "I^o^ ^u^y academic year ending pn or before SeD- 
tember 30, 1986. each institution which has quil fied foVoaviS 
under this section for the preceding year 'shlll enmieHS 
such academic year, notwithstanding the provisions of paragrapfi 
(IK A), to a payment under this section if— , i^^^txyn 

(A) the number of persons referred to in paragraph (1) equals 
at least the number which bears the same ratio to the number 
of such recipients who were in attendance at such institution 
-?*ri!?^* academic year in which the institution was en- 

titled to payments under this section as the number of such re- 
^cipients in all institutions of higher education during the aca- 
demic year for which the determination is made beirs to the 
number of such recipients in all institutions of higher educa- 
tion for the first such academic year; or 

I" r^S ^^^^ subparagraph (A) of this paragraph is 

not satisfied, the Secretary determines, on the basiroflvitfence 
presented by such institution, that such institution is making 
reasonable efforts, taking into consideration the extent to 
which the number of persons referred to in such paragraph (1) 
tails short of meeting the ratio criterion set forth in such sub- 
paragraph (A), to continue to recruit, enroll, and provide neces- 
sary services to veterana 
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(3) For any fiscal year b^inning after September 30, 1980^he 
Secretary may waive the provisions of paragraph (1) of this subsec- 
tion for any institution of higher education which has qualified tor 
payment under this section for any preceding fiscal year but subse- • 
auently became ineligible, if— ■ , , 

(A) the institution would have been eligible had section 
420(aK2) been in effect when such institution becmne ineligible, 

(B) the institution has had a full-time office of veterans af- 
fairs since that institution was so eligible, and 

(C) the appropriations made available in anv such fiscal year 
for this section are in excess of (i) $14,380,000, or (ii) me 
amount requested for carrying out this section in the budget of 
the President submitted under section 201 of the Budget and 
Accounting Act, 1921, whichever is greater,>y an amount suf- 

^ ficient to make payments to all institutions, meetmg the re- 
quirements of clauses (A) and (B) of this paragraph. 
(bXl) The amount of the fiayment to which any in^itution shall 
be'entitled under this section for any fiscal year shaU be— 

(A) $300 for each person who is a veteran receiving vo(^Uon- 
al rehabilitation under chapter 31 of title 38, Unit«I btetes 
Code or a veteran receivii^ educational assistance under chap- 
ter 34 of such titl*38, and who is in attendance at such mstitu- 
tion as an undergfaduate student during such year; and ^ 

(B) in addition, f 150 for each person who is in attendai* at 
such institution as an> undergraduate student during sucin^ear 
and who has been the recipient of educational assistance undep 
subchapter V of VI of chapter 34 of such title 38, or who has a 
service^nnected disabUity as defmed m section 101(16) of such 

- title 38, or who is disabled, as determined in accordance with 
regulations promulgated by the Secretary after consultation 
with the Administrator of Veterans' Affairs. 

(2) In any case where a person on behalf-of whom a myment is 
made under this section attends an institution on than a lull- 
time basis, the amount of the payment on behalf of that person 
shall be reduced in proportion «o the degree to which that person is 
not attending on a full-time basis. In no ca^ shall a payment be 
made on behalf of a person who attends an institution on less than 
a half-time basis. . -ui * 

(cKl) An institution of higher education shall be feligible to re- 
ceive the payment to which it is entitled under this section only it 
it makes application therefor to the Secretary. An application 
unde&this section shall be submitted at such time or times, in such 
manner, in such form and containing such information as the bec- 
retary determines necessary to carry out the functions of the Secre- 
tary under this title, and shall— , j » -^i 
(A) set forth such policies, assurances, and procedures as Will 

insure that — . . j xi.- 

(i) the funds received by the institution under this sec- 
tion and available to it after the requiremente of subsec- 
tion (e) have been met will be used solely to defray, msti^ao- 
tional expenses in academically related programs ot the 

applicant; . . . ' j ^x.- 

in) the funds received by the institution under this sec- 
tion will not be used for a school of department of divinity 
or for any religious worship or sectarian activity; 
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. . the Bpphcant will expend, during the academic year 
tor which a oavraent ia sought, fpr all academically ^elated 
programs of the inrtitution, an amount equal to at least 
the dVerage amount so expended during the three yearfe 
preceding the year for which the grant is sought; and 
(IV) the apohcant will submit to the Secretary such re- 
_port8 as the Secretary may fequire by regulation; 
(w contain such other statement of policies, assurances and 
procedures as the Secretary may require by r^iulatipn in order 
to prote^rt the financial interests of the United States; and ^ 

(C) set forth such plans, policies, a^urances, and procedures 
Xrt~ "^"^ appHcant wUl make an adequate 

(i) to maintain a full-time office of veterans' affair^ 
which h^ responsibility fqf veterans' outreach, recruit- 
meiM^ and special education pirbgrainSi including the provi- 
sion of educational, vocational, and p^rsonM counseling for 

(iiVto^rry out programs designed to prepare education- 
ally disadvantaged veterans for postsecondaiy education (I) 
under subchapter V of chapter U of tit|e 38, United States 
U)de, and (ID m the case of any institution locdted near a 
military instaHation, under subchapter VLof such chapter 

(iii) to carry out active outreach twith special emphasis 
on .^rvice^on^ected disabled . veterans, pther disabled or 
^ handicapped vfeterans, incarcerated veterans, anfl educa- 
tionally disadvantage ^vet^rans). iietfruiting, and counsel- 
ing activities through the use of funfls available under fefl- 
erallv agisted work-study programs (with special emphasis 

?cflK r ^®f®r?.V'®io?®"* services program under section 
1 bob or such title 38), . - 

(iy) to carry out an actiye tutorial assistance prdgram 
(mcluamg dissemination of information regarding such 
program) m order to make maximum ojse of the benefits 
available under section 169^ of such title 38, and 

(v) to coordinate activities carried out under this part 
with the readiustmest cAinSeling program authorized 
under section 612A of title 38, United States Code, and 
with the veterans employment and training initiatives au- 
thorized under the Comprehensive EifipJoyraent and Train- 
' .""^®r chapters 41 and 42 of title 38, United 

btates Code, m order tp assist in serving the rea4iustment, 

. rehabihtation, personal counseling, and employment neads 
of veterans, ^ . , 

except that an institution which the Secretary determines, in 5ct 
cordance with regulations jointly prescribed by the Secretary and 
the Adrninistrator of Veterans' Affairs ^(hereinafter referred to as 
the Administrator ), cannot feasibly itself, in terms of the number 
ot veterans in attendance there, carry out any or all of the pro- 
grams set forth m subclauses (i) through (v) of clause (C) may 
carry out such program or programs through a consortium kgree- 
ment with one or more other institutions of higher education and 
/il''^''^ ^ ^""^ ^"^^ programs only to'the extent 
th^ th6 Secretary detehnines. in-accordance with regulations 



jointly pr^ribed by the. Secretary and the Administrator, is appro-v 
priate in, terms of the 'number of veter^ in attendance* at such 
ihstitution. .the adequacy o£ effot^s to meet the ^reouirements of 
clause (C) of this paragraph shall be d^tennibed by tiie Secretary, 
based upon the recommendations of the Administrator, in acrord- 
ance with criteria established in regulations jointly prescribed by 
the Secretary and the Administrator. , , 

(2) The Secretary shall not approve an application Under this 
subsection unless be determines that the applicant *iU iniplement 
the requirements of clause (C) of paragraph (1) within the first aca- 
demic year during which it receives a pasncnent under this section. 

(dXl) The Secretary shall pay to each institutioh'of higher educa- 
tion which has had an application approved under subsection (c) 
the amount to which it is entitled under this section. ^ 

(2) The maximum amount of payments to any jnsfllution of 
higher education, or any branch thereof which is located in a com- 
munity which is different from that in which the parent institution 
.thereof is located, in any fiscal year shall be $75,000. In making 
'payments under this section for any fiscal yeary the Secret^ shall 
apportion the appropriation . for making such payments, from funds 
which become available as a result of the limitation on payments 
^t forth in the preceding sentence, in such a mahner as will result 
^ the receipt by each institution which is eligible for payment 
under this section of the first $9,000 (or tKe amount of its entitle- 
ment for that fiscal year, whichever is the lesser) and then addi- 
tional amounts up to the limitation set forth in the preceding sen- 
fence. ., • . ' 
. (e) Not leas than 90 per centum of the amounts paid to any insti- 
tution under subsection (d) in any fiscal year shall be used to im- 
plement the requirement of clause (CXi) of paragraph (i) of subsec- 
tion (c), and to the extent that such funds remain after implement- 
ing such requirement, funds limiled by such 90 per centum require- 
ment shair be used for implementing the requirements of sub- 
clauses (ii) through (v) of clause (C) of such paragraph (1), except 
that the Secretary may, in accordance with criteria established in 
regulations jointly prescribed by the Secretary with the Adminis- 
trator, waive the requirement of this subjection to the extent that 
he finds that such institution is adeqiiately carrying out all such 
requirements without thcnece^ity for such application of such 
amount of the payments received under this'siibsection. « • 
(f) the Secretary, in carrying oi\t the provisions of this section, 
shall seek to assume the coordination of programs assisted undter 
this section with ^Jrograms carried out by the Veterans'. Adminis- 
tration pursuant to title 38, United States Code, and the Adminis- 
trator shajl provide all assistance, technical consultation, and infor- 
mation otherwise authorized by law as necessary to promote the 
maximum effectiveness of the activities and programs assisted 
under this section. ^ 

• fg) The program provided for in this section shall bo adminis- 
ten^ by an identifiable administrative unit in the Department of 
Education. 

US.C l()7()e-l) Enacted June 23, 1972. P L, 92-318, sec. 1001(a), 86 Stat 378. 
■■m: amendwl August 21, 1974. P L. 93-380, sec. 83.5, 88 Stat, 604. 60,5; amended Cte- 
tober 12 UnB P.L 94-482, sec. 126, 90 SUit. 2098; amended Aug.- 4; 1978, P.L. 9^ 
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336 Dec. 6, y;> Stat. 4M; anwnded October .S. 1980, P.L. 96-374, aec. 407, 94 Stat 
1412; r«deai«nat«cl October 80. 19R4, P.L. «i-558, aec. 801(bX2), 98 Stat. ^2. 

Part B— Federal, State, and Private Programs of Low-Interest 
Insured Loans to Students in iNsrmJTioNS of Higher Educa- 
tion 

STATfa^ENT OF PUBIK^; NONDISCRIMINATION; AND APPROPRIATIONS 
<w AUTHORIZED , 

Sec 421. (aXD The'purpose of this part is to enable the Secretary 
(1) to encourage States and nonprofit private institations and orga- 
nizations to establish adequate loan insurance programs for stu- 
dents in eligible institutions (as defined in section 43S), (2) to pro- 
vide a Fejderal program of student loan insurance for students 'or 
' lenders who do not have reasonable accass to a State or private 
nonprofits program •t)f student loan insurance covered by an agree- 
ment under section 428(bX3), to pay a portion of the interest on 
loans to qualified students which are made by a State under a 
direct loan .program meeting the requirements of section 
42«(aXlXB), or which are insured under this part or und&h a pro- 
gram of a State or of a nonprofit private institution or organization 
which meets the requirements of section 428(aXlXC), and (4) to 
|uarantee a portion of each loan, insured under a prc^^ra of a 
•State or of a nonprofit private institution or organization which 
meets the requirements of section 428(aXlXC). 

(2) No institution, bank, credit unidn, corporation, or other 
lender who regularly extends, renewal, or continues credit or pro- 
vides insurance under this part shdll exclude from receipt or deny 
the benefits of, or discriminate against any borrower or applicant 
in obtaining, such credit or insurance on the basis of race, national 
origm, religion, sex or marital status, age, or handicapped status. 
• (b) For the purpose of carrying out this part- 
ID there, are authorized to be appropriated to the student 
loan insurance fund (established by section 431) (A) the sum of 

L$ 1,000,000, and (B) such further sums, if any, as may become 
necessary for t^e adequacy of the student loan insurance fund 
(2r there are authorized to be appropriated, for payments 
under section 428 with i^espect to interest on student loans and 
for payments under section 437, such sums for the fiscal year 
endmg June 30, 1966, and succeeding fiscal years, 'as, may be 
required therefor. 

(3) thefre is authorize^ to 'be appropriated, the sum of 
$17,r)()O,0OO for making advances pursuant to section 422 for 
the reserve funds of State and nonprofit private student loan 
inHurance programs. 

(4) there are authorized to be appropriated (A) the sum of 
$12,5(>0.{){)0 for making advances after June 30, 1968, pursuant 
to sections 422 (a) and (b), and (B) such sums as may be neces- 
mry for making advances pursuant to section 422(c), for the re- 
serve funds of State and nonprofit private student loan insur- 
ance programs, and ^ 

(5) there are authorized to be appropriated such sums as may 
be ntxessary for the purpose of paying an administrative cost 
allowar^m accordance with section 428(f) to State and non- 
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CHt institutions and organizations with which the Secretary 
an agreement under section 4)^b). 
Sums appropriated under clauses (1), (2), (4), and (5) of this subsec- 
tion shall remain available until eif:p6nded, and sums appropnat«i 
under clause (3) of this subsection shall remain available for ad- 
vances Under section 422 until the close of the fiscal year endmg 
June 30, 1968. ^. 
(c) For purpose of carrying out this part— . . 

(1) the Secretary shall develop and execute a plan deigned 
to encourage the ^tablishment of 8tudeni [sic] loan insurance 

grogram by each State (whether operated by an.ag»ncy of the 
tate or by a nonprdfit private institution or organization des- 
ignated by the State) which not have such a program cov- 
ered by an agreement pursuant to section 428(b); 

(2) the Secretary shall make a report to the Congr^ within 
180 days after the enactment of the Education Amendments of 
1976, containing a description of the plan developed aa»rding 
to paragraph (1) accompanied by a timetable for the ejiecution- 

of such plan; and , , r 

m the Secretary ishall make a report, to the Ctongrees before 
June 30, 1977, which shall include— 

(A) a description of the activities tfee Secretary and his 
designees have undertaken pursuant to paragraph (1), 

(B) a description of such State's plans to establish a prcn 
gram meeting the requirements of 8«:tion 428(lj), and 

(C) the Secretary's recommendations to the Congress as 
to what changes in law, or^licy would encourage the eff- 
tabiishment of such a progrfem in all States without such^ 
programs. 

m\ u se 1071) Enacted Nov. 8. 1965. P.L. 89-3'^. -iec. 42i: 79Jtat 1^; amended , 
Aua 3. imn, P L. 90-460, seca. 2, 3. 82 Stat. 63&-6; anpended Oct 16. 1968. P,^- ^ 
V?"r»ei* ll.'i U4 119. «2 Stat. 1020. 1021, 1027; amended Oct. 12, 19£76, P.L. 94-482, 
nectton I27(ai, W SUt. 2099. aiWi/jn^nded June 15. 1977 PX^ 
(axyi (aKlO). !»1 Stat. 213; amended October 3, 1980, P.L. ^-374. sec. 1391, 94 Stat. 
Um, amended August 15. 1983. PL. 9S-79. sec. 6. 97 Stat. 482. 

♦ 

advanI^s for rf^brvk funds of statk and nonprofit privatk 
loan insurance programs 

Sw: 422. (aHl) From sums appropriated pursuant to clauses (3)j> 
and (4KA) of section 421(b), the Secretary is authorized to make ad-i 
vances to any State with which he has madfe an agreement pursu- 
ant to section 42H(b) for the purpose of helping to establish or 
.strengthen the reserve fund of the student loan insurance program 
covered by that agreement. If for any fiscal year a State does not 
have a student loan insurance program covered by an agreement 
made pursuant to section 42H(b), and the Secretary determines 
after consultation with the chief executive officer of that State that 
there is no reasonable likelihood that the State wilhhave such a 
student loan insurance program for such year, the Secretary may 
make advances for such year for the same purpose to one or more 
nonprofit private institutions or organ ir^itions with which he has 
made an agrt?ement pursuant to section 428(b) in order to enable 
.students in the State to participate in a program of student loan 
insurance covered by such an agreement. The Secretary may make 
advances under this subsection both to a State program (with 
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which he has such an agreement) and to one or more nonprofit pri- 
vate insUtutions or organizations (with which he has such an 
agreen*nt) in that State if he determines that such advances are 
neo^^ m order that studei^ts in each eligible institution have 
acce^ through such institution to a student loan insurance pro- 
gram which meets the requirements of section 428(bXl) 

(2) No advance shall be made after June 30, 1968, unless matched 
by an eaual amount from non-Federal sources. Such equal amount 
may include the unencumbered non-Federal portion of a reserve 
fund As used in the preceding sentence, the term "unencumbered 
non-Federal portion means the amount (detennined as of the time 
imnjediately preceding the making of thj^Wance) of the reserve 
fund less the greater of (A) the sum of (DAdfe^made under this 
section prior to July 1, 1968, (ii) an amofintri|W to twice the 
amount of advances made und^r this section afteAJune 30 1968 
ai^d before tfie advance for purposes of which the determination is 
made, and (ui) the proceeds of earnings on advances made under 
this section or (B) any amount which is required to be maintained 
m such-fund pursua^nt to State law or regulation, or by agreement 
bans " • ^ " reserve against the insurance of outstanding 

(3) Advances pursuant to this subsection shall be upon such 
terms and conditions (including conditions relating to the time or 
i'lD.^. of payment) consistent with the requirements of section 
4Z8(b) as the Secretary determines will best carry out the purposes 
of this section. Advances made by the Secretary under this subsec- 
tion shall be repaid within such period as the Secretary may deem 
to be appropriate m each case in the light of the maturity and sol- 
vency of the reserve fund for which the advance was made. 

(bXl) The total of the advarices to any State prior to July 1 1968 
pursuant to subsection (a) may not exceed an amount which' bears 
the same rati«-to per centum of $700,000,000 as the population 
ot that btate aged eighteen to twenty-two, inclusive, bears to the 
total population of all the States aged eighteen to twenty-two inclu- 
sive. The amount available, however, for advances to any State for 

efJr nnn'^'*^ F^"" """^l"? P"?'" ^ '^"^^ ^' l^^^' s^all not be less than 
I 'iiu T ^"7 additional funds needed to meet this requirement 
shall be derived by proportionately reducing (but not below $25 000 
per year) the amount available for advances to each of the remain- 
ing States. Advances to nonprofit private institutions and organiza- 
tions prior to July 1, 196H, pursuant to subsection (a) may be in 
such amounts as the Secretary determines will best achieve the 
purposes for which they are made, except that the sum of (1) ad- 
vances to such institutions and organizations for the benefit of stu- 
dents in any SUite plus (2) the amounts advanced to such State 
may not exceed the maximum amount which may be advanced to 
that State pursuant to the first two sentences of this subsection. 

(2) The total of the advances from the sums appropriated pursu- 
ant to c auso (4XA) of section 421(b) to nonprofit private institu- 
tions and organizations for the benefit of students in any State and 
(H) to such State may not exceed an amount which bears the same 
ratio to such sums as the population of such State aged eighteen to 
twenty-two, mclusive, bears to the population of all the States aged 
eighteen to twt^nty two inclusive, but such advances may otherwise 
be in such amounts as the Secretary determines will best achieve 
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the purposes for which thev are made. The amount available^^^^ 
ever foVadvances to any Stat* shall not be less than %Zn,mOBnd 
any additional funds needed to meet th« ^^'l^f^^^^}'''^^^^^ 
rived by proportionately reducing (but not below $25,000) the 
amount available for advances to each of the remmmng States^ 

(3) For the purposes of this subsection the population aged eight- 
een to twentJ-twVinclusive, of each State ^"1°^- /VL^lS^ 
shall be determined by the Secretary on the basis of the most 
recent satisfactory data available to him. 491(kv4vR) 
(cKl) From sums appropriated pursuant to section ^^l^^Xb)' 
the Secretary shall advance td each State which has an agreement 
with^^sS^retary under section 428(c) with respect to a student 
Tokn insurance pr\ram. an amount determined m accordancewtfh 
oaragraph (2) of this subsection to be used for the purpose ot 
making payments under the State's insurance obligations under 

^"{2)(r)°iSept as provided in subparagraph (B), the amount to be 
advanced to each such State shall he equal to 10 per centum of tne 
principal amount of loans made by lenders and insured by such 
ScFon those loans on which the first oayment of prmcipa 
Kme due during the fiscal year immediately preceding the fiscal 
vear in which the advance is made. ^ u 

(B) The amount of any advance determined according to subpara- 
graph (A) of ?his paragVaph shall be reduced by (i) the amount of 
any advance or acivances made to such State pureuant to this sub- 
section at an earlier date, and (ii) the amount of the unspent bal- - 
^ce of the advances made to a State pursuant to, subsection (a)^ 
Notwithstandii^g subparagraph (A) and the P'-^f "^"^ 
this subparagraph, but subject to subparagraph (D) of this para- 
graph tKramoSnt of any advance to a State described in para- 
graph (r,K A) for the first year of its eligibility under such para- 
g aph, and the amount of any advance to any State d^nbed in 
paragraph (5hB) for each year of its eligibility under such para- 
graph, shall not be less than $50,000. 

^ C) For purposes of subparagraph (B) the unspent balance of the 
advances rnad^to a SUite pursuant ^ j^/Jj^^ 
portion of the balance of the State's rekerve fund (remaining at the 
time of the State's first request for a\advance pursuant to this 
HubstH-tion) which bears the same ''atio. t\such ba ance as t^^^^ 
eral advances made and not returned byNiuch State, pursuant to 
subs^tion (a), bears to the total of all past contributions to such 
reserve funds from all sources (other than interest on investment 
of ant P<'rtion of the reserve fund) contributed S'nce the date such 
Stiitf executed an agreement pursuant to section 4Z«(DJ. 

I)) If the sums appropriated for any fiscal year for paying the 
amour us determineyuncfer subparagraphs (A) and (B are not sum- 
do nt to pay such amounts in full, then such amounts shall be re- 

'^"''^'^ (i) by ratably reducing that portion of the amount allocated 
. to each State which exceeds $50,000; and . • 

(ii) if further reduction is required, by equally reducing the 
$50,000 minimum allocation of each State. 
If additional sums become available for paying such amounts tor 
any fiscal year during which the preceding sentence, has been ap- 
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plied, such reduced amountis nhall be increased on the same basis 
as they were reduced. 

(3) The earnings, if any, ori any investments of advance© received 
pursuant to this sul^ection must be used for making payments 
under the State s insurance obligations. 

(4 HA) No repayment of any advances made pursuant to this sub^ 
section shaH be required until such time as the sum of the ad- 
vances under this subsection exceeds 20 per centum of the State's 
outi9tanding insurance obligation determined in accordance with 
subparagraph (B) of this paragraph. 

(fi) For purposes of this para^ph, a State's outstanding insur- 
ance obligation shall be detarmmed bv subtracting from the total 
pnncipal amount of loans insured by the State since it entered into 
an agreement pursuant to section 428(b), the total principal 
amount of loans insured by such State which have been fully 
repaid by the borrower, the State itself, or the Secretary, and loans 
which have been canceled. 

(C) At such time as advances pursuant to this subsection reach 
the level mdicated in subparagraph (A) of this paragraph, the 
amount of any excess shall be paid over to the Secretary in a lump 
sum at the beginning Of each fiscal year for deposit,in the fund es- 
tablished by section 431. 

^ (5) Advances pursuant to this subsection shall be^ made to a 
State — 

(A) in the case of a State which is actively carrying on a pro^ 
gram under an agreement pursuant to section 42S(b) which 
was entered into before the date of enactment of tiis suteec- 
tion, upon such date as such State may request, but not before 
October 1, 1977, and on the same day of each of the two suc- 
ceeding calendar years after the date so requited; and 

(B) in the case of a State which enters into an agreement 
pursuant to section 428(b) on or after thfe date of enactment of 
this subsection or which is not actively carrying on a program 
under an agreement pursuant to such section on such date, 
upon such date as such State may request, but not before Octo- 
ber 1, 1977, and on the same Say of each of the four succeeding 
calendar years after the date so requested of the advance. 

(fiXA) If for any fiscal year a State does not have a student loan 
insurance program covered by an agreement made pursuant to sec- 
tion 428(b), and the Secretary determines after consultation with 
the chief excnrutive officer of that State that there is no reasonable 
likelihocwi that the State will have such a student loan insurance 
program for such year, the Secretary may make advances pursuant 
to this subsection for such year for the same purpose to one or 
more nonprofit private institutions or organizations with which he 
\u\s made an agreement pursuant to subsection (c), as well as sul>- 
section (b), of section 428 and subparagraph (B) of this paragraph in 
order to enable students in that State to participate in a'^program 
of .student loan insurance covered by such agreements. 

(B) The Secretary may enter into an agreement with private non- 
profit institution or organization for purpc^es of this paragraph 
under which such institution or organization — 

(i) agrees to establish within such State at least one office 
with sufficient staff to handle written and telephone inquiries 
from students, eligible lenders, and other persons in the State, 
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to encourage maximum oxnmercial lender |Mrticipation within 
the State, and to conduct periodic visits to at least the mtyor 
eligible lenders within the State, 

(it) agre^ that ita insurance will not be denied any stude];it 
because of his choice of eligible institutions or the student's 
lack of need, and • • . 

(iii) certifies that it is neither an eligible institution," nor has 
any substantial affiliation with an eligible institution. 

m 0;&C. 1072) Enacted NolF. H, 1965, RL 89-329, aec.^422, 79 Stat 12S6; amended 
Nov. 3, 1966, P.U 89-7&2» Ih 80 ^at 1243: amenM Oct 16, 1968, FX. 90-57&, 
sec. 114, 82 3tat. 1021; amended Oct 12, 1976, P.L. 94-482, sec. 127(a), 90 Skat 2100, 
2101, 2102, 2103; amencted June 15, 1977, P L. 9S-iS, tec. 4(aXllXA), (B), (C), (aXl2). 
i^nm, 91 Stat 213, 214; amended Nov. 1, 1978, ^RL. 9&-&61, imLsd, 92 SUt 
amended Oct. 3, 1980, P.L 96-874, sec. 1^1, 94 Stat 1563. 



Sec. 423. (a) Except as provided in subsections (b) and (c), the Sec- 
retary shall not issue certificates of insurance under section 429 to 
lenders in a State if he determines that every eligible institution 
has reasonable access in that State to a State or private nonprofit 
student loan insurance program which is covered oy an agreement 
under section 428(b), 

(b) Tj^ Secretary may iwue certificates of insurance under sec- 
tion 4^W a lender in a State — 

(inbr insurance of a loan rtade to a student borrower who 
does not, by reason of his resident, have accew to loan insur- 
ance under the loan insurance prc^am' of such State (or under 
any private nonprofit loan insurance program which has re- 
ceived an advance under section 422 for the benefit of students 
in such State), 

(2) for insurance of all the loans made to student borrowers 
by a lender who satisfies the Secretary that, by reason of the 
residence of such borrowers, such lendet' will not have access 
to any single State or nonprofit private loan insurance pro- 
gram which will insure substantially all of the loans such 
lender intends to make to such student borrowers, or 

(3) under such circumstances as may be approved by the 
State or nonprofit private institution or oi^anization in such 
State with which the Secretanr has an agreement under sec- 
tion 428(b), for the insurance of a loan to a borrower for whom 
such lender previously was issued such a certificate if the loan 
covered by such certificate is not yet repaid. 

(c) The Secretary shall not deny, because of anyjprovision of this 
section, a certificate of insurance under section 429 to any eligible 
lender which is an eligible institution if such lender has previously t 
executed an agreement with the Secretary pursuant to section 433 
of this part, unless the Secretary (tetermines, based upon studies 
and surveys satisfactory to him, that access to a loan bv all eligible 
students who make an active and diligent effort to obtaii^ a loan 

' under this part will be otherwise available. In order to cany out 
the provisions of the preceding sentence the Secretary shall peri- 
odically assess the availability of loans to eligible students through 
studies and survevs undertaken by him and through review of 
properly conducted studies and surveys made available to him. 
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O^mfL^Vfm!^ l^^-^^^' "5- ^9 Stat 1237; amended 

^ }^}.r:J^J^- 119. 82 SUt 1026; amended Oct. 12, 1976, P.L. 94-4S2. 

•BC. 127(a), 90 Stat. 2103; amended June 15, ig^rTTp-L.- 95-43 «•«: 1(8X14) 91 ^ 
214; amended October 3. 1980. P.L. 9fr-374, sec. 1^. 94 Stat^im 

SCOPE AND DUHA-nON OF FEDI»AL LOJ^N INSURANCE PROGRAM 

Sec. 424. (a) The total principal amount of new loans made and 
mstailmente paid pursuant to lines of ci^it (a^defined in section 
4.^5 to students covered by Federal loan insurance under this part 

$l4)oiA^fS?^/^'' ?^ ending June 30, 1973, 

$^,WU,UUU,IHHI tor each of the fiscal years endinir Jane 30 1975 and 
1976, and $2,000,000,000 for the period from TulyT m6 to S^^ 
tember 30, 1976, and for eachsof the succeeding fiscal year^ ending 
prior to October 1. 1986. Thereafter, Federal loan insurance pursu- 
ant to this part may be granted- only for loans made (or for loan 
installments pdid pursuant to lines of credit) to enable students 
who have obtained prior loans insured under this part, to continue 
or complete their educational program; but no insurance may be 
fSon made or installmwit paid after September 30, 

(b) The Secretanf may, if he finds it necessary to do so in order to 
assure an equitable distribution of the benefits of this part, assign 
withm the maximum amounts specified in subsection (a). Federal 
loan insurance auotas applicable to eligible lendere, or to States or 
areas, and may from time to time reassign unused portions of these 
quotas. 

(20 V.S.C. 1074) Enact«d Nov. 8, 1965, P.L. 89-329, sec. 424, 79 Stat 1237" amended 
^"^Vh Stat. 634: amended Oct. 16^1968. P L^Ift 

sec. 112 82 Sta 1 020; amended June 28. 1972, P.L. 92-318, sec. 18^ 86 Stat 261- 
amended June 30, 1976, PL. 94-328, sec. 2(a), 90 Stat. 727; amended Ckt 12 1976 
P L 94 -482. sec. 127(a), 90 Stat. 2103, 2104; amended OctajlTIS P L lfe-374 
sees. 411, 1:^91. 94 Stat. 1415. 1503. v«.M«ier^^pu, r.u yt^ai'i, 

UMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON 
FEDERAL LOAN INSURANCE 

Sec. 425. (aKl) The total of loans mailB to a student in any aca- 
demic year or ita equivalent (as determined "by the Secretary) 
which may be covered by Federal loan insurance under this part 
may not exceed $2,500 in the ca»e of a student who has not success- 
fylly completed a program of undergraduate education, or $5,000 in 
the case pf a graduate or professional student (as defined in regula- 
tions of the Secretary), except— 

(A) that in the case of loans to a student for his fir^t academ- 
ic year of a program of postsecondary education, and who has 
not previously efnrolled in such a program, which are made by 
an ehgible lender as described in section 435(gXlXD) or which - 
are made or originated (as defined in section 433(b)) by an eligi- 
, ble institution, the total of such loans may not exceed the 
lesser of $2,500 or 50 per centum of the estimated cost of at- 
tendance (calculated in accordance with the provisions of sec- 
tion 428(aX2KBKi)), 
J (Bl ithat in the case of a loan made or originated (as defined 
in se<ption 4H3(b)) by an eligible institution which is made to 
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such a firtrt-year student, the loan may exceed $1,500 only if 
is to be disbursed in two or more i n s t al l ments none of which 
exceeds .one-half of the loan, with the interval between the 
first and second of such installments being not less thah one- 
^ third of the period of enrollment for which the student re- 
ceived the loan, and . . 

(C) in cases where the Secretary determines, pursuant to reg- 
ulations prescribed by him, tJhat a higher amount is warranted 
in order to carry out the purposes of this i»rt with respect to 
students engaged in specialized training requiring exceptional- 
ly high cost of education. ' . . , 
The annual insurable limit per student shall not be deemed to be 
exceeded by a line of credit under which actual payments by the 
lender to the borrower will not be made in any year in ekceas of 
the annual limit For the purpose of clause (B), all loans made 
within any period of 90 days shall be considered a Single loan. 

(2) Hie aggregate insured unpaid principal 'amount for all such 
insured loans made to any student shall not at any 1|pe exceed 
$12,500 in the case of any student who has not successfulljf, com- 
pleted a pr<«ram of undergraduate education, and $25,000 in the 
case of any graduate or professional student (as defined by regula- 
tions of the Secretary and including any loans which are insured 
by the Secretary under this part, or by a State or nonprofit institu- 
tion or organization with which the Secretary has an agreement 
under section 428(b), made to such person before he becanie a grad- 
uate or professional student), except that the S«;retaiy may m-' 
crease the limit applicable to graduate or profraaiohal students who 
are pursuing prt^raras which the Secretary determines are excep- 
tionally expensive. ^ ^ 

(bXlKA) Except as provided in subparagraph (B), the insurance li- 
ability on any loan insured by the SecretaiV under this part shall 
be 100 per centum of the unpaid balance of the principal amount of 
the loan plus interest, except that— 

(i) if. for any fiscal year, the total amount of payments under, 
section 430 by the Secretary to any eligible lender as described 
in section 435(gXlXD) exceeds 5 per centum of the sum of the 
loans made by such lender w*nch are insured hy the Secretary 
and which were in repayment at the end of the preceding 
fiscal year, the insurance liability under this subsection for 
that portion of such excess which represents loans insured 
after the applicable date with respect to such loans, as deter- 
mined under subparagraph (C) shall be equal to 90 per centum 

, of the amount of such-pprtion; 

(ii) if, for any fiscal ySar, the total amount of such payments 
to such a lender exceeds 9 per centum of such sum, the insur- 
ance liability under this suteection for that portion of such 
exce^ which represents loans hisured after the applicable date 
with respect to such loans, as determined under subparagraph 
(c), shall be equal to 80 per centum of the amount of such por- 

(B^Not withstanding subparagraph (A), the provisions of cl^^fffik- 
(i) and (ii) shall not apply to an eligible lender as described in^^- 
tion 435(gXlXD) for the fiscal year in which such lender begins to 
carry on a loan program insured by the Secretary, or for any of the 
four succeeding fiscal years. 

■ 78' 
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(C) The applicable date wUh reipect to a loan made by an eligible 
lender as descnbe^ in section 43%X1XD) shall be- 

(I) the wth day after the ac^^umment of the next regular 
s^ion of the appropriate State l^islature which convenes 
a^r the datcoC enactment of thie Education Amendments of 
1967, or 

(ii) if the primary source of lending capital for such lender is 
denved from the sale of bonds, and the constitution of the ap- 
- propnate State prohibits a pledge of such State's credit as se- 
curity against such bonds, the day which is one year after such' 
wth day. " " 
^ (2) For the purposes of this subsection, the sum of the loans made 
by a lender ^hich are insured by the Secretary and which are in 
repayment shall be thf original, principal amount of loans nSade1>y 
such lender which are insured by the Secretary reduced byi (A) the 
amount the Secretary has been required ^ pay to dischargi las in- 
surance obligations under this jpart, (B) the original plrincipal 
^ouni of \Qan» msured by the Secretaiy which have b^n fi5S 
repaid, (C) the original principal amount insured on those Idans for 
which pa3rment of first installment of principal has not bee 

Eursuant to secUon- 427(aX2)(B) or such first installment i 
e paid pursuant to secUon 427(aX2) (O, and (D) the originaj 
"^o^S®""* repaid by the Secretary under section 4; 

(3) For the purpose of this subsection, payments by thi 
tary under section 430.to an araignee of the fendet with rei 
a loan shall be deemed payments made to such lender . i 

(4) The full faith and credit of the United States is pledged to the 
l»yment of all amounts which may be required to be paid under 
the provisions of section 430 or 437 of this fwrt. \ 

(20 U.S.C. 1075) Enacted Nov. 8, 1965, P.L. 89-329, sec. 426. 79 Stat »mmnAt^ 

iSf/A r,L. y^-dl8, sec. Im^a), 86 Stat 261; further an^nitod June 1972. PI a5Z 
318. «ec^l32aa, 86 Stat 262; amended Ort. 12, 1976rLT27(^90^tit llM 21W- 
amended June 15 m7 P L. 95-43, «c. 1 (aX15), (aX16), (aXH), 91 Stat 214-^M«d.' 
f^m^T^-^J^^' ^.h ^t^^.-r- ^^2). 92 Stat. 2403; amended^tS?3. 
'pTlk^^&5^:&fdi':^'^' ''''' " 




SOURCES OF rUNDS 



Sec. 42 ). Loans made by eligible lenders in accordance with this 
part shall be insurable by the Conjmissicner whether made from 
tunda fully wnetf by the lender or from funds held by the lender 
>in a trust or similar capacity and available for such loans. 




GIBIUTY OF STUDENT BOBROWKHS AND TERMS OF FEDERALLY 
INSURED STUDENT LOANS 

Sfx:. 427. (a) A loan by an eligible lender shall be insurable by 
the becretary under the provisions of this part only if— 

(1) made to a student who (A) is an eligible student under 
section 484, and (B) has agreed to notify promptly the holder of 
the loan conceVning any change of address; and 

(2) evidenced by a note or other written agreement which— 

er|c 79 V 
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{A) is made without Mcurity and without endorsement, 
except that iiF the borrower is a minor and such note or 
J*: other written agreement executed, by him would not, 
under the ^plicable law, create a binding obligation, en- 
dorsement may be required, 

(B) provides for repayment (except as provided m' subsec- 
tion (c)) of the principal amount of the loan in installments 
over a period of ftot leas than five years (unlesp sooner 
repaid or unless the student, during the six months pre- 
ceding -the start of the repayment period, specifically re- 
quests that rei»yment be made over a shorter period) nor 
more than ten years b^inning six mcmths after the month 
in which the student i^eases to carry at an eligible institu- 
tiqp»at least one-half the normal full-time academic work- 
. . 16^ 88 determined by the institution, except— 
. \ (i) as prgvid«l in dauw <0 below, 

■'^^W thAt the 'period of th^'loan may not ex^ed fif- 
teen years from ihe ' execution of the note or written 
agreement evidencing it; - 

(iii) that the note or other written instrumeht may 
contain such provisions relatii>g t^ repayment in the 
event of default iij the payment -of inters or; in the 
payment of the cost of insurance premiums, or other, 
default by the borrower, as may'te authorized by reg- 
ulations of the Secretary in effect at the time the loan 

is mdde, and * , _x 

(iv) that the lender ^d the student, after the stu- 
dent ceaws to carry «at an eligible institution at least 
one-half the nermal full-time academic workload as 
determined by the institution^ may agree to a rep^- 
ment schedule which begins earlier, or is of shorter 
duration, than required by this subparagraph, except 
that in the event a student has requested and obtained 

^ a repayment period of less than nve years, he may at 
any time prior to the total repayment of th6 loan, 
have the repayment period extended so that the total 
repayment period is riot less than five years, 
(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
any period (i) during which the borrower is pursuing a 
full-time ojurse of study at an "eligible institution ; i& pur- 
suing a course of study pursuant to a graduate fellowship 

Erogram approved by the Secretary, or pursuant to a reha- 
ilitation training program for disabled individuals ap- 
proved by the Secretary, (ii) not in exc^ of three years 
during which the borrower is a member of the Armed 
Forces of the United States or is an officer in the Commis- 
sioned Corps of the Public Health Service, (iii) not in- 
excess of three years during which the borrower is in serv- 
ice as a volunteer Under the Peace Corj^ Act, (iv) not in 
excess of three years during which the borrower is in serv- 
ice as a full-time volunteer under the Domestic Volunteer 
Service Act of 1973, (v) not in excess of three years during 
which the borrower is in service, comparable to the service 
referred to in clauses (iii) and (iv), as a full-tinie volunteer 
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for an organizAtion which Ui exempt from taxation under 
section 501(cX3) of the Internal Revenue Code of 1964; (vi> 
not in excess of two years during which the borrower is 
serving an intemahip, the successful completion of which 
is required in order to receive profJaasionm recognition re- 
quired to begin professional practice or Bervice; (vii) noUm. 
excess of three y/ears during which the borrower is tedK 
rarily totally disabled, as established by sworn affida^bf 
a qualified physician, or during jwhich the borrow^ i& 
unable to secure employment by reaeon of the care re- 
quired by a spouse who is so disabled; or (viiiV during a 
single period, not in excess of twelve months, at the re- 
quest of the borrower, during which the borrower is seek- 
ing and unable to find full-time emplovment, and that any 
such period shall not be included in determining the ten- 
year period 01" the fifteen-year period {uwided in clause 
(B) above, 

(D) provides for interest on tlw unpaid prind{»l faalaii<» 
of the loan at a yearly rate, not exceeding the applicable 
maximum rate prescribed and defined by the SSretary 
(within the limits set forth in subsection (b)) on a national 
regional, or other appopriate basds. which interest shall 
be payable in installinents over the p^od of the loan 
except that, if provided in t^ note or other written agree- 

^ ment, any inters pavable by the student may be defend 
until not later than the date upon which repayment of the 
firtrt installment of principal falls due, in which case inter- 
^ has so accrued , during that period may be added on 
- that date to the prindpal, 

(E) provides that the lender will not collect or attempt to 
collect from the borrower any portion of the interest on 
the note which is payable by the Secretary under this part, 
and that th'e lender will enter into such agreements witK 
the Secretary as mky be neceraary for the purposes of sec- 
tion 437, 

(F) entitles the student ^rrower to accelerate without 
penalty repayment of the whole or any part of the loan, 

~ • (G) provides that, in the case of each loan insured by the 

4)roffram, the eligible institution attends! by the borrower 
at the time of the loan will be notified of such insurance 
• and the name of the lender making the loan and such noti- 
fication will be made either by (i) the prompt transmittal 
of such information to the institution by the insurer or the 
lender, or (ii) a requirement of the insurer, as a condition ^ 
of its insurance, that the lender shall transmit any checks 
for the proceeds of such loan dir^ly to the eligiWe insti- 
tution for delivery to the borrower, 

(HKi) contains a notice of the system, of discl{»ure of in- 
formation concerning such loan to credit bureau organiza- 
tions under section 430(bX2), and (ii) provides that the 
lender on rwjuest of the borrower will provide information 
on the repayment status of the note to si^ch owranizations, 

(I) the funds borrowed by a student /are dS^bursed by 
check payable to the order and requiring the endorsement 
' of such student, and ^ 

f* O 4n-167 O -1 8S - 6 R 1 
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(J) contains fuch. other terms and conditions, consistent 
with the provisions of this part and with the regulations 
issued by the Secretary pursuant to this part, as may be 
agrtNBd upon by the parties to such loan, including, if 
agreed upon, a pnwision requiring* the borrower to pay the 
lender, in addition Ui principdf e^id interest, amounts 
equal to the insiurtuice premiums payable by the lender to 
the Secretary, with respect to such loan. 

(b) Except as provided in section . 427 A, no maximum rate of in- 
terest pr^ribea and deftned by the Secretary for the purposes of 
clause (2XI» of subsection (a) may exceed 7 per centum per annum 
on the unpaid pnncipal balance of the loan. 

(c) The total of the payments by a borrower during any year of 

* any repa)rment period with respect to the afi^r^ate amount of ttH 
loans to that l^orrower which are insured Onder this part shall not, 
unless the borrower and the lender ,otiie?wi^ ^^tee, be less than 
$600 or the balanc® of all such loani (tpgether with interest there- 
on), whichever amount is less, eXk:«pt that iti the case of a husband 
and wife, both of whom have such Ipaiis outstanding, the total of 
the combined payments for such a couple during any y6ar shall not 
be less than or the balance of all -such loans, which^er is leas. 

(20 U5,C. 1077) Enacted Nov. 8. 1965. P.L. 89-320, mm. 427, 79 Sat 123^; amended 
Nov 8, 196€. P.L 89-794. m. UOKb). 80 Stat. 1476: amended Aug. 3, 1968, P.L. 90- 
460, iec, 2, ^ Stat 6S5; smendwi Oct. 16, 1968, PX. 90-575. mcs. 113. 116, 120. 82 
SUt. I02l. 1023, 1027; amended June !S. 1972, P.L. 92-318, wc. 132B(b), 86 Stat. 262; 
further ammied June 23. 1972, P.L. 92-318. eec. 13200, 86JSUt 263; amended Oct. 
12.' 1976. P L. 94^482. lec. 127(a), 90 Stat 21ff7, 2108; anient June 15, 1977, P.L. 
O 95-43, iec. l(aX9X 91Stat. 218; eec. l(aX18), 91 Stat 214; amended IJpvember 1, 1978, 
P L. 95-566, MC. S(aXl), 92 Stafc 2403; amended October 8, 1980, P L. 96-374, sees. 
413(a), 418(c), 416(aX2), 415(b)(1). 416(a)(2), 42S(a)(l), 1391. 94 Stat 1417. 1418. 1419, 
1420. 1421, 1432. IsiC; amended August 31. 1981. P.L. 97-35. sec. 587 (bXD. {dX2), 
(eXl). 96 Stat. 456. 457; amended August 15. 1988, P.L. £^79. sec. 10, 97 Stat 484. 

• APPUCABLE INTEREST RATES 

Sec. 427A. (a) With jrespect to any loan to cover the cost of in- 
struction for any period of instruction beginning on or after Janu- 
ary 1, 1981, the rate of interest applicable to any borrower shall-^ 

(1) not exceed 7 per centum per annunftpn the unpaid princi- 
pal balance of the loan in the case of any bdrrower who, on the 
date of entering into the note or other written evidence of that 
loan, has an outstanding balance of principal or interest on 
any loan made, insured, or guaranty under this j^rt, for 
which the interest rate does not exceed 7 per centum; 

(2) except as provided in paragraph (3), be 9 per centum per 
annum on the unpaid principal balance of the loan in the case 
of any borrower who, on the date of entering into the note or 
other written evidence of that loan, has no outstanding balance 
of principal or interest on ar\y loan described |n paragraph (1) 
or any loan for which the interest rate is determined under 
paragraph (1); or 

(3) be 8 per centum per annum on the unpaid principal bal- 

ance of the loan for a loan to cover the cost of education for « 
any period of enrollment beginning on or after a date which is 

* three months after a determination made under subsection (b) 
in the case of any borrower who, on the date of entering into 
the note or other written evidence of the loan, has no outstand- 

' 82 
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ing balance of princMpal or interest on any loan for which the 
\ interest rate is determined under paragraph (1) or (2) of this 
sulbs^tion. 

(b)lf for any twelve-month peri6d bt^nning on or after January 
1, 19K1, the Secretary, after consultation with the Secretary of the 
Treasuryrdetermines that the average of the bond equivalent rates 
of ainety-one^ay Treasury bills auctioneS for such twelve-month 
period is equal to or less thah 9 per centum, the interest rate for 
loans under this part shall be thfe rate prescribed in suteection 
(aX3) for borrowers descrioed in such subsection. 
. (cKl) Except as otherwise provided in this subsection, the applica- 
ble rate' of interest on loans made pursuant to section 428B oq or 
after October \\ 1981, shall be 14 per centum per annum on the 
unpaid principal balance of the loan. 

(2) If fof^ any twelve-month period beginning on or after October 
1. 1981, the Sect^etary, after consultation with the Secretary of the 
Treasury, determines that; the average hf the bond equivalent rates 
of ninety-one^i^y' Jreasnry bills auctioned for such twelve-month 
period is c*qual to pf iless than 14 per centum, the applicable rate of 
interest for loans made pursuant to section'428B on and after the 
first day of the first month beginning after the date of publication 
of such determination shall be 12 per centum per annum oh the 
unpaid principal balance of thejoap. 

(3) If for any twelve-month peri<fl beginning on or after the date 
of publicatioB of a determination *under paragraph (2), the Secre- 
tary, after consultation with the Secretary of the Treasury, deter- 
mines that tHe average of the bond equivalent rates of ninety-one- 
dny Treasury hills auctioned for such twelve-month period exceeds 
14* per centjum, the applicable rate of interest for loans made pursu- 
ant to section 428P on and after the firskday of the first month 
beginning after the date of publication of that determination under 
this paragVaph. shall be 14 per centum per annum on the unpaid 
principal balance of the loan. 

(d) Nothing in this secti6n shaJJ be construed to prohibit aMender 
from charging a borrower interest at a rate less than the rate 
which is applicable under this part^ 

(e) -For the, purposes of sub^ction (a) of this section— 

(iT th^? term **penod of instruction'* shall, at the discretion of 
the lender, be any academic year, semester, trimester, quarter, 
or other academic period; or ghall be the pefipd for which the 
Idan is made as determined by^the instituti(!Mr of higher educa- 
tion; and - ^ . , 

(2) the term "period of enrollment*' shrill be the period for 
which t\\e loan; is made as determined by the institution of 
higher €»ducation and shall coincide with academic terms such 
as academic year, semester, tfiipiepter, (Jyarter, or other aca- 
. , demici>^*ri()d as defined by such institution. 

use ^(*77a) Enacted (X-tober :i I9H0. P L. % 374, sec. 415(aXl): 94 Staf 1419- 
amended August l.'i 19«1, iM. 97 r>,S4(a)(l), Stat. '454; Amended August 15.'' 

FRDKRALvP/^YMEKlljrrO REDUCK STUDENT iWtEBEST COSTS 

, ^v.c. 42«. (aXli Each ^tijd^nt who haa recefved a foan for study at 
an ipiigible institqtjoix—- \ ^• r ' - i 



(A) which iB insured by the Secretary under this part; 

(B) which was made under a State student* loan pn^am 
(jneeting criteria prescribed by the Secretary), and which was 
contracted for, and paid to the student, within the {xbr^od speci- 
fieii^by paragraph (5); or 

(C) which is insured under a pr^ram of a State or of a non- 
profit private institution or organization which was contracted 
for, and- paid to the student, wit|)in the period specified in 
paragraph (5), and which— 

(i) in , the case of a loan irjtsured prior to July 1, 1967, was. 
made by an eligible lender and is insured uhder a program 
which meets the requirements of subparagraph (E) of sub- 
section (bKD and provides that repayment of such loan 

* shall be in installments beginning not earlier than sixty 
days after the student ceases to pursue a course of study 
(as described in subparagraph (D) of suteection (bXD) at an ^ 
eligible institution, or 

(ii) in the case of a loan insured after June 30, 1967, is 
insured under a prc^ram coyered by an agreement made 
pursuant to subsection (b), 

shall be entitled to have paid on his behalf and for his accoQrit to 
the holder of the loan a portion of the inters on such loan lender 
circumstances deefcribed m paragraph (2K 

(2XA) Each student qualifying for a portion of an -interest pajT- 
ment under paragmph (Djttiall— 

(i) have provraed to^the lender a statement from the eligible 
^ ' institution, at which the student has been accepted for enroll- 
ment, or at which the student is in attendance, which— ' 

(I) sets forth such student's ^imat#d cmt of attendance; 
* and 

(II) sets forth such student's estimated financial assist- * 
ance; and . * • 

(ii) meet the requirements of subparagraph (B). 

(B) For the purposes of clause (ii) of subparagraph (A), a student 
shall Qualify for a portion of an interest payrhept under paragraph 
(1) if the adjusted gross income of such Student's family— \ 

(i) is less than or equal to $30,(K)Q; or 

(ii) is greater than $30,000, and the eligible institution has 
provided the lender with a statement evidencing a determina- 
tion of need for a loan and the amount of such need, subject to. 
the provisions of subparagraph (F). \ 

(C) For the purpose-of paragraph (1) and this paragraph— " 

(i) a student s estimated cost of attendance means, for the 
>period for which the loan is sought, the tuition and fees appli- 
cable. to such student together with the jnstitution^s estimate 
of other expenses reasonably re|^ted to attendance at such in- 
stitution, including, but not limited to, the cost of room and 
" ^ board, reasonable transportation"* costs, and costs for books and 
^ i» supplies; i j 

1* Hi) a student's estimated financpl assistance means, for the 
period for which the loan is sought, the amount of assistance 
V ' such student will receive i^nde^ subparts \ and 2 of part A, and 
parts C and E of this title, any amount paid under th? Social 
§€?curity Act to, or on account of, £ha student which would not 
be paid if he were not a student, and any amount paic^^ the stu- 
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dent under chapters ^82 H and 35 of title 38, United States' 
Code plus other scholarBhtp, grant, or loan assistance; and 

(in) the deterroinatipn of need and of the amount of a loan 
by an eligible institution under subparagraph (BXii) with rt^ 
spect to a student shall be c^lcuIat^^ubtmSng from 
estimated cost of attendance at the eligible insUtutioh the total 
of the expected family cpntribuUon with respect to such stu- 
dent plus any estimated financial assistance reasonably avail- 
able to such student. . j « 

(D) The Secretary shall submit a separate schedule of exDGct«l 

Irof^thTH?""Tp'^ iVesident oFthe SenSte and Uie K 
er of the House of Repr^ntatives not later than the submSion 
of. and m accordance with the procedures for. the proposed sch«J 
ule of expected family contributions under section 48§^cept^ ' 
provided m subparagraph (E).» ^ ' ^ 

Shan- "^^^^ '"'^^ separate schedule required by subparagi^aph (D) 
(I) be submitted rtot later t\an August 15, 1981- 

prSid^ in^dfwslnTii)^^^^ ^^^^^^ ^ 

K P."^"*^ comment otherwise required ' 

X^T^'V^ 431 of the oSne^ 

e^ucat^^n Psovisipns Act; and \ 

(IV) be subjteprlo amendment prior to the next regular sub- 
mission of a^parate whedule,wi required *y siibpar^aph (D) 
only in afccordmice with division (iv) of this subparag^ph 
n) If either the Senate or.the House of Reptfese^^ves adbots 
prior to Octoter 1 1981. a r^uCion of disappSH of rhTscffie 
"^i^^'^ti","**?^ f*^' schedule Sail not take eff^ If 




graph sha 1 be determined bythe eligible institution in acconSice 
with regulations promulgat<?ff- under sectiop, 411 or ^13B. as iff 
effect for the period beginnirfg oiC July 1, ISfil^ governing the deter- 
mmation of expected family contribution. m i*. «-ne aeier 

I'ki^L'" j^^.u^ determining tke expected family contribution 
under this subparagfapK sh^irremain in efiTect unAil su- 
perseded by the taking effect of the next schedule submitted in ac- ■ 
cqrdance with subparagraph (D) or amended in accordance with di- 
vision/ iv) of this subparafrapiw *^ *^ ^ Wltll Ul 
(iv) Any amendment promulgated by the/Secretary to the initial 
feeparate^ schedule ^ta&lished under thi^subparagraph shall S 
n.n.smmed to. the President of the Sena^ and the Speaker of thi 
fluuae of Ri,prc^ntatives not later than the tirte of itTpublication 
in the F ederal Jiegister. If either the Senate or House of Represent 
afives adopts, withifl 30 legislative days following the publication of 
•such amendment, a resoluti^ri of disapproval oFsuch amendment,, 
such amendment shall not take-effect. , 

iF). For the purpose of a student described in clause (ii) of sub- 
paragraph (B), thie amount of- the loan which ip qualifTed for atjsfcv- 
m^nt under paragraph (1) ig the amount of the need of such^- 
, , ' 

ror spt-ciai prwisiofw TOncerninK academic ypars beginning with 1983 19R4 fh- St..^..„f 
^.nanc, J A*.u.U.nce T«^nicai AmendmenU Art of m printed at .K^tflV oHh- 
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dent as determine!^ by the eligible institution, except that, if the 
amount of need is equal ta or more than $500, but is less than 
$1,000, the amount of the loan which is qualified for such payment 
shall be $1,000. * . ^. . 

(8KA) Except as projiijed in paragraph (8) and subject to section 
43H(c) the portion of the interest on a loan which a student is enti- 
tled to have paid on his behalf and for his account to the holder of 
the loan pursuant to paragraph (1) of this subsection shall be equal - 
to the total amount 61 the interest on the unpaid principal amount 
of the loan which accrues orior to the beginning, of th«? rep^ment 
period of the^oan, or which accrues during a period in which prin- 
cipal need not be paid (whether or not such principal is in fact 
paid) by reason of a provision described in subsection (bXlXM) of 
this section or in section 427(aX2KC); but, except ^is provided in 
paragraph (8) of this subsection, such portion of the interest on d 

' loan shall' not exceed, for any period, the amount of th6 interest qn 
that loan which is payable by the student after taking^int© consid- 
eration the amount of any interest on that loan which the student 
is entitled to have paid on his behalf for that period under any 
State or private loan insurance program. The holder of B loah with 
respect to which jAyments are required to be made under this secr 
tion shall be deemed to have a contractual right, as against the^ 
United States, to receive from the Secretary t^e portion of interest 

' which has been so determined. The Secretary shall pay this portion 
of the interest to the holder of the loan on behalf of and for the 
account of the borrower at siuch times as may be specified in regu- 
lations in force when the applicable agreement entered into pursu- 
ant to subsection (b) was made, or, if the loan was made by a State 
or ly insured under a program which is not covered by such an 

^ a*Jreement, at such times as mav be specified in regulations in 
force at the time the loan was paid to the student. 

(B) If fi) a State Htudejit loan insurance program is covered by Jih 
agreement under subsection (b), (ii) d stafcute of such State limite 
the interest rate on loans insured by such program to a rate which 
is .less than the applicablg^ inlib'est rate under this part, and (iii) 
the S<>cretary deUjrmines that Action 428(d) does not make such 
.statutory limitation inapplicable and that such statutory limitation 
threatens to impede the c^irrying out of the purposes of this part, 
then he may pay an administrative cc^t allowance to the holder of 
fat h loan Nvjjitiih is insured under such program and which Is made 
during THept-riod beginning on the sixtiieth day after the date of 
enactoient Of 'the Higher Education Amendments of and 
ending^'^f^ days after the adjournment of such State's first regular 
h'gi.slatlve !?vsaion which adjourns after January 1, UH)9. Such ad- 
min i4t rati vi' cast allowance shafl be paid over the term of the loan 
in a* kmoiint pdr annum (determined by the Secretary) which 

' shall not e^-eed 1 pe* centum of the unpaid pnncipal balance of 

'the loan. . \ [ c ■ 

(4) P:ach holder of a loan witli respect to whiCh payments of in- 
' terest are , required to be raad« by the Secretary shall submit to the 
S«acretary, at such time or times- and, 'i.n such- maanei^as he may 
• prescribe, statements containing such information as may be re- 
quired by or pursuant to regulation for the^urpose of enabling the 
Secretary to determine the amount of the payment which, he must 
• ^' make witfe respet-t to that loan. 
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(T}) The period referred to in subparagraphs (B) and (C) of para- 
graph (1) of this subsection shall begin on the date of enactment of 
this Act and end at the close of September 30, 1986, except that, in 
T^he case of a loan made or insur^ under a student 'lilim or loan 
. insurance program to enable a student who has obtained a prior 
loa^i made or msured under such program to continue his educa- 
tion program, such period shall end at the clwe of September »30, 

(6) No payment may be made under this section with respect to 
the interest an a loan made from a student loan fund established 
under title II of the National Del&nse Educatfon Act of 1959 or part 
E of this title. / :V ^ 

Nothing in' this or any other Act shalK be construed to prohib- 
it or require, unless otherwise specifically provided by law, a lender 
to evaluate the total financial situation of a student making appli- 
^ cation for a loan under this part, or to counsel a student with re- 
spect to any such loan, or to make a decision based on such evalua- 
tion and counseling with respect to the dollar amount of any such 
loan. \ 

(HkA) In the case of any eligibly lender (othe^ than an eligible in- 
stitution or an agency or instrumentality of a State), which is ap- 
proved by the Secretary pursuant to subparagraph (B) of this para- 
graph for the purpwe of authorizing multiple disbursements and 
^ which enters into a binding agr^ment with a student ^o make a 
loan— 

(i) fof which the student is entitTed to have a portion of the 
interest paid on his behalf under this^^ection, and 
^ (ii) the proceeds of whichfloan are to be jpaid to the student 
in multiple disj^fursements Vver the period*of enrollment for 
♦which the loan is made.'but not to exceed twelve months, 
the amount gf the interest payment and the amdutit of any special 
ariowance payment to be paid under section 4HH shall be deter- 
mined as if the entire fimouftt to be.made available for that peri^ 
of enrollment had been disbursed on the date on which the first in- 
stall me^nt thereof was disbursed, and any increase in the rate of in- 
terest on the loan attributable to such multiple disbursements 
shall not 1k» df<* fried to violate any provision of this part relating to 
the maximum* rate of interest on such loan. The provisions of this 
panigraph' shall apply only irj the case of loart^ paid in multiple 
disbursi>ments, in accordance with regulations of the Secretary, 
based on the need 6f the student for the proceeds of such loan over 
the p<»ri(>d of enrollment for which the loan is made. 

(H) The, Secretary may" approve* an efigible lender for the pur- 
fH)ses of thi.s paragraph if he determiners— 

(I) that such lender is making or will be making a substan- 
tial volume of loans on which an interest subsidy is payable 
under this s<Hlipn, and 

Ui) that such lender has suffident experience and adminis- 
trative 'capability in pr(X!essing such loans to enable the lender 
to make HU<'h multiple disbursement's in accordance with regu- 
lations issued by the S^Krretary under this subparagraph. 
f('^ If the 'Secrcitary has not promulgated remilations pursuant to 
this paragraph on or b^^fore September HO, 1979, all eligible lenders 
(other than those excluded uVider subptiragraph (A)) shall be 
deemed apprcmnl by the Secretary for purposc^s of this paragraph. 
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(bMl) Any State or any nonprofit private institution or organiza- 
tion may ent^r into an agreement with the Secretary for the pur- 
pose of entitling student who receive loans which aref insured 
under a student loan insui^pjice prqg[ram of that State, institution, 
or organization to have -made on their behalf the payments provid- 
for in subsection (a) if the Secretary determines that the student 
loan insurance prc^r^m — ^ 

(A) authorizes the insurance in any academic /year or its 
equivalent (as determined under regulations of the Ipecretary) 
. ^ if not iess than $1,000 nor more than $2,500 in* the case of a 
student who -has not successfully ^mpleted a program of un- 
dergraduate education, or $5,(K)0 ip the case pi a graduate or 
professiona] student (as defined iii regulations of the Secre- 
tary), except— ' ^ 

(i) that the progrtrm may not authorize the insurance of 
loans which are made by aii eligible lender a^dedcribed in 
section 43«5(gXD) or which are made or originated (as d^ 
fined in seQtiori 433(b)> by an eligible institution to a stu- 
dent for his first academk year of a program of p<»tsec- 
ondary education, and who^has not previously enrolled in 
such a program, in an amount in excess of the lesser of 
$2JM} or 50 per centum of the estimated cost of attend- 
ance (calcula^ in accordance with section 428(aX2KCKi)), 

(ii) that the program may not authorize the insurajice of 

* a loan in excess of $1,500 for an acudemic year which is. 
made or originated ^as defined in section 433(b)) by an eli- 
gible institution, and is made to such a first-year student 
unless the loan ia. to be disbursed in two or more install- 
ments, none of which exceeds one-h&lf of the loan, with 

* the interval between the first and second of such install- 
ments being not less than one-third of the period of enroll- 
ment for which the student received the loan, and 

(iii) in cases where the Secretary determines, pursuant 
to regulations prescribed by him, that a higher amount is 
warranted in order to carry out the purposes of' t^iis part 
with respect to students engaged in specialized training re- 
quiring exceptionally high costs of education, 

but the annual insurable limit per student shail not be, deemed 
to \ye exceeded by a line of credit under which actual payments 
*by the lender to the borrower will not be made in any veare in 
excess of the annual limit, and all loans issued within ariy 
period of 90 days shall be considered as a single loan for pur- 
fKJses of division fii); ' 

(H) provideM that the aggregate insured unpaid principal 
amount for all such insured loans made to any student shall 
not at any time exceed $12,500 in the case of any student who 
hiis not successfully completed a program of undergraduate 
education, and $25,000 in the case of hny graduate or profes- 
sional student defined by regulations of the Secretary and 
inclQding any loans which are insured by the Secretary under 
this part, or by a State or nonprofit institution or organizatiort 
with which th^ Secretary ' has an agreement under section 
42H<b), made to such person before he beca'hie 9 graduate or 
4)rofes8ional student), except that the Secretary may ificrease 
the limit applicfebie to graduate or professional students who 

J . . ^ 
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are pursuing programs which the Secretary determines are ex- 
ceptionally expensive; 

(C) authorizes the insurance of loans to any individual stu- 
dent for at least six academic years of study or their equiva- 
lent (as determined under regulations of the Secretary); 

(D) provides that (i) the student borrower shall be entitled to 
accelerate without penalty the-whole or any part of an insured 
loan, (ii) except as provided in subparagraph (M) df this para- 
graph, the period of any insured loan may not exceed fifleen 
years from the date of execution of the note or other written 
evidence of the loan, and (iii) the note or other written evi- 
dence of any loan, may contain such provkions relating to re- 
payment in the event of default by the borrowier as may be au- 
thorized by regulations of the Secretary in effect at th^ time 
such note or written evidence yvas executed; 

(E) subject to subparagraphs (D) and (L) of this paragraph 
and ex^pt as providisd by subparagraph (M) of this paragraph, 
jjrovid^ that repayment of loans shall be in installmfents over 
a pefiod of not fess^an five years (unless the student, during 
the eSix months preceding the start of thg repayment period! 
specifically requests that repayment be made over a MorfSr 
period) nor more ftian tef^ears b^imiing 'six months after the 
month in which fhe student ceasas to pursue a full-time course 
of study at an eligible institution, except— 

(i) that, if the prc^^ram providles for t^e insurance of 
loans for part-time stjidy at eligible institutions, the pro- 
gram shall provide that such repayment peripd shall b^in 
not earlier than six months after the mmith in which the 
student ceasm to carry at an elicible institution at least 
one-half the normal full-time academic worklodW a& deter- 
mined by the institution; • - - 

Iii) that the lender and the student, after the student 
cease$ to carry at an eligible institution at least ondnhalf 
the normal full-time academic workload, as determined by 
the institution, may agree to a repayment scliedule which 
begins earlier, or is of shorter duration, than required -by 
this subparagraph, except ikat in the event a student has 
requested and obtained a repayment period of 1^ th^ 
five years, he may at any time prior to the total -repay- 
vnent ofgthe loan have the repayment period extended so 
that the Total repayment period is not less than five years; 
(¥) authorizes interest on the unpaid balance of the Idan at a, 
yearly rate not in excess of 7 per centum per annum oh ^he 
unpaid princifKiI balance of the loan (exclusive ofj'any premium ' 
for innuranoe which may be passed on to the borrower), pxcept 
as otlu^rwise required by section 42] A; 3^ • 

(G) insurt's not less t-han 80 per qejr\tum of the unpaid 'princi- 
pal of loans insur€Ki ijndfer the pro-am; . 

(Hrdoes not provide for collection of an excessive insurance * 
premium, and msures {hat the preiceeds of the prelsnium ^ill * 
not be UB€d for incentive payments' to lenders; * ^ • ^ 

(I) provides that the benefits pf the loan insurance program 
will not be dcyiied any student ^ho is eligible for interest bene- 
fits under section ^428(a) (1) and (2) except in the case of loans 
made by an instrumentality of a State or eligible institution; 
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(J) provides that a student may obtain insurance under the 
program fo^ a loan for any year of study at an eligible institu- 

(K) in the case of a State program, provides that such State 
program is administered by a single State agency, or by one or 
more nonprofit private institutions or organizations under su- 
pervision of a single State agency; ' 

ID provides that the total of the payments by a borrower 
during any year of any repayment period with respect to the 
aggregate amount of all loans to that borrower which are in- 
sured under this part shall not be less than $600 or the bal- 
ance of all smJh loans (together with interest thereon), which- 
ever amount is lesa, unless the borrower and the lender other- 
wise agree, except that, in the case of a husband and wife, both^ 
of whom have such loans outstanding, the total of the com- 
bined payments Ifor such a couple during any year shall not be 
less than $600 or the balance of all such loans, whichever is 

less; " 

(M) provides that periodic installments -of principal need not 
be paw, but interest shall accrue aod be paid during any 
period (i) during 'which the borrower is pursuing afuil-time 
course of study at an eligible institution, is pftrwung^ course 
of study pursuant to a graduaite fellowship prt^fram approved 
by the Secretary, or pursuant to a rehabilitation training pro- 
gram for disabled fndividuals approved \w the SecrfStary, (ii) 
not iri excess of threeyeats during which the borrower is a 
membel- of the Armed Forces of the United Sfates or is an offi- 
cer in the Conunissioned Corps of the Public Health Service, 
(iii) not in excessW three years during which the borrower is 
in service ha a volunteer under -the Feat» Corps Act, (iv) not in 
excess of three years during which the borrower is in service 
as a full-time volunteer under the DomMdc Volunteer Service 
Act of 197H, (V) not in etctsss of three' years during which the 
borrower is in service, camparable to the service referred to- in 
clauses (iii) and ^iv), as a mil-time volunteer for an organiza- 
tion, which is exempt from taxation under section 501(cX3) of 
the Internal {ieVenue Code of 1954; (vi) not in excess of two 
years during which the borrower is serving an ihtemship, the 
liuccessCul completion of whifch is required in order to receive 
professional recognition requTred to begin professional practice 
or service; (vii) not in excess of three years during which the 
borrower is temporarily totally disabled, as ^tablished by 
sworn- affidavit of a qualified physician, or during which the 
borrower is unable to secure employment by reason of the care 
required by a spouse who is so disabled, or (viii) during a single 

ejriod, not in excess of twelve months, at the request of the 
)rrower, during which the borrower is seeking and unable to 
find full-time employment; , 

(N) provides that m the case of each loan i^red by the pro-^ 
gram that the eligible institution attended by the borrower at 
the time of the loan will be notified of such insurance and the 
name of the lender making the loan, and such notification will 
be madAeither by (i) th? prompt transmittal of such informa- 
tion to the institution by the -insurer or the lender, or (ii) a re- 
quirement of the insurer, as a condition of its insurance, that 

r 
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the lender sMl tranamit any checks for the proceeds of such 
loan directly to the eligible iartitution for delivery to the bor- 
rower, . ' - . 

(O) provide that funds borrowed by a student are disbursed 
by check payable to the order and requiring the endorsement 
of such student; and 

(P) requires the borrower to promptly notify the holder of 
the loan concerning any change of address. 
(2) Such an agreement shall-^ 

(A) prtwide thai the holder of any such loan will be required 
to submit to the Secretary, at such time or times and in such 
planner as he m^ prescribe, statements containing such infor- 
. mation as may be required by or pursuant to regulation for the 
purpose of enabling the Secretary -to determine the amount of 
the payment which he must make with respect to that loan; 

f(B) include such other provisions as may be necessary to pro- 
tect the financial interests of the Unitea States and promote 
the purpose of this part, including such pr»visions as may be 
nec«»arv for the purpose of section 437, and as are agreed to - 
by the Secretary and the State or nonprofit private organiza- 
tion or institution, as the case may be; and 

(C) provide for making such reports, in such form amt con- 
taining such information, as the Secretary may reasonably re- 
quire to carry out his function unjter this part, and for keeping 
such records and for affording such a^lpess thereto as the Secre- 
tary may find nec^sary to a^ure the correctness and verifica- 
tion of such reports. 
(cX IX A) The Secretary may enter into a guaranty agreement 
with any State or aiiy nonprofit private institution or organization 
with which he has an agreement pursuant to sul»ection Q>), where- 
.hy the Secretary shall undertake to reimburse it, under suqh terms 
and conditions as he may establish, with respect to losses (rfesulting 
from the default of the student borrower) on the unpaid balance of 
the principal and accrued interest of any insured loan. Except as 
provided in subparagraph (B) of this paragraph and in paragraph 
(7), the amount to be paid a State or nonprofit private institution 
or organization as reimbursement under this subsection shall be 
equal to 80 per centum of the amount expended by it in discharge 
of iU insurance obligation incurred under its loan insurance pro- 
gram. . . 

(B) Any State or,any nonprofit private institution or organization 
WJa ^^.^^^^^ ji^to f supplementary agreement under section 
4^A of this Act whereby the Secretary agrees to reimburse the 
State or nonprofit private institution or organization, under such 
terms and conditions as he may establish, with respect to }t»ses (re- 
sulting from the default of the student borrower) ori the unpaid 
balance of the principal and accrued interest of any such insured 
loan in an amount equal to 100 per centum of the amount expend- 
ed by it in the discharge of its insurance obligation incurred under 
itj loan insurance prq[fram, except that— > 
(i) if, for any fiscal year, the amount of such reimbur8ert^ent 
payments by the Secretary under this suteection exceeds 5 per 
centum of the loans which are insured by such institution or 
organization under such prMfram and which were in repay- 
ment at the end of the preceding fiscal yeac, the amoi^nt to be 
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paid as mmbumfment under this subsection for such ekcess 
shall be equal to 90 per centum of the amount of such excess; 
and 

(ii) if, for any fiscal year, the amdunt of such reimbursement 
payments, exceed 9 per centum of such loans, the amount to be 
paid as reimbursement under this subsection for such excess 
shiifli be equal to 80 per centum of the amount of such excess. 
(C) For purpc^es of this subsection, the amount of loans of a 
State or nonprofit private institution or organization which are in ' 
repayment shall be the original principal amount of loans made by. 
a lender which are insured by such an institution or organization 
reduced by (i) the amount the insurer has been required to pay to 
discharge its insurance obligations under this part, (ii) the original 
principal amount of loans insured by it which have been fully 
repaid, and (iii) the original principal amount insured on those 
loans for which payment of the first installment of principal has 
not become due pursuant to Section 428(bXlXE) or such first install- 
ment need not be paid pursuant to section 428(bXlXM). 
(2) The guaranty agreement— 

(A) shall ^t forth such administrative and fiscal procedures 
as may be necessary to protect the United States from the risk 
of unreasonable loss thereunder, to insure proper and efficient 
administration of the loan insurance program, and to assure 
that due diligence will be exercised in the collection of loans 
insured under the program; 
^ (B) shall provide for making such reports, in such form and 

containing such^ information, as the Secretaiy may reasonably 
require to carry out his functions under this sul^ection, and 
for keeping such reconis and for affording such access thereto 
as the Secretary may find necessary to assure the correctness 
and verification of such reports; 

(C) shall set forth adequate assurance that, with respect to so 
much of any loan insured under the loaiLinsurance program a§ 
may be guaranteed by the Secretary ^tff^uant to tnis subsec- 
tion, the undertaking of the Secretary under the guaranty 
agreement is acceptable in full satisfaction of State law or reg- 
ulation requiring the maintenance of a re^rve; 

(D) shall provide that if, after the Secretary has made pay- ' 
ment under the guaranty agreement pursuant to paragraph (1) 
of this subnotion with respect to any loan, any payments are 
made in dis«arge oT the obligation incurred by the borrower 
with respect to such loan (including any payments of inter^t 
accruing on such loan after such payment by the Secretary), 
there shall be paid over to the Secretary (for depc»it in the 

f u nd t'Htabl isht^ by section 43 1 ) such proportion of the 
amounts of such payments as is determined (in accordance 
with paragraph (6)) to represent his equitable share thereof, 
but shall provide for subrogation of the United Statw to the 
rights of any insurance beneficiary only to the extent' required 
for purposes of paragraph (8): Provided, That, except as the 
Si^cretary may otherwise by or pursuant to regulation provide, 
amounts so paid by a borrower on such a loan shall oe first 
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V deposited in or credited to the accounts maintained for pur- 

poses of section 422(c); and 

(F) may include such other provisions as may be nec^sary to 
promote? the purposes of this part- s 

(3) To the extent provided in regulations of the 'Secretary, a guar- 
anty agreement under this subsection may^ntain provisions 
which permit such forebearance for the benefit of the student bor- 
rower as may be agreed upon by the ^rties to an insur^ loan and 
approved by the insurer. 

(4) For purposes of this subsection, the terms ''insurance benefici- 
ary" and ' default" shall have the meanings assigned to them by 
section 430(e). 

(5) In the case of any guaranty agreement with a State or non- 

Erofit private institution or organization with which the Secretary 
a6 an agreement pursuant to subsection (b) of this section, the 
Secretary may, in accordance with the terms of this suteection, un- 
dertake to guarantee loans described in paragraph (1) which are in- 
sured by such State, institution or organization and are outstand- 
ing on the date of execution of the guaranty agreement, but only 
with respect to defaults occurring after the execution of such guar- 
anty agreement or, if later, after its effective date. 

(6XA) For the purpose of paragraph {2XD) and for the purpose of 
section 428A(bKr)) the Secretary's equitj^ble share of payments 
made by the borrower shall be that j)brtidn of the payments re- 
maining after the State or the nonprofit pr^ate institution or orga- 
nization with which the Secretaiy has air agreement under this 
subsection has deducted from such payments (i) a percentage 
amount equal to the complement of the reiikiurance percentage m 
effect when payment under the guaranty agreement was made 
with respect to the loan and (ii) an amount ^ual to the adminis- 
' trative costs of collection of loans reimbursed under this subsec- 
tion, the administrative costs of pr^laims assistance for default 
prevention, and the administrative costs of monitoring the enroll- 
ment and repayment status of students (as such terms are defined 
in subparagraph (B) of this suteection), to the extent such costs do 
not exceed 30 per centum of such payments and have not been re- 
imbursed under subsection (f). ^ 
(B) For the purpose of this paragraph, the term— 

(i) '^administrative costs of collection of loans" means any ad- 
ministrative costs incurred by a guaranty agency which are di- 
rectly related to the collection of the loan on which a default 
claim has been paid to the participating lender, including the 
attributable^ compensation of collection personnel (and in the 
c ase of ptTsonnel who perform several functions for such an 
agc^ncy only the portion of the compensation attributable to 
the collection activity), attorney's fees, fees paid to collection 
agencies, postage, equipment, supplies, telephone and similar 
charges, but does not include the overhead costs of such agency 
whether or not attributable. 

(iii ''administrative costs of preclaim assistance for default 
prevention'' means any administrative c«sts incurred by a 
guaranty agency which are directly related to providing collec- 
tion assistance to the lender on a delinquent loan, prior to the 
loan's being legally in a default status, including the attributa- * 
ble compensation of appropriate personnej (and in the case of 
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personnel who perform several functions for such an ^ncy 
only the portion of compensation attributaijle to the collection 
activity), fees paid to locate a miraing borrbwCTh^tage, equip- 
ment, supplies, telephone and similar charges, but does not in- 
clude the overhead costs of such agency whether or not attrib- 
utable, and 

(iii) "administrative costs of monitoring the enrollment and 
repayment status of students" means any administrative costs 
by u guaranty agency which are directly related to as<^rtain- 
ing the student's enrollment status, prompt notification to the 
lender of such status, an audit of the note agreement to deter- 
mine if the provisions of that agreement are conmstent with 
the fecords of the guaranty agency as to the principal amoumt 
of the loan guaranteed, and an examination of the note to 
assure that the repayment provisions are consistent with the 
provisions of this part,^ 
subject to such additional criteria as the Secretary may by regula- 
tion prescribe. 

(TxA) Notwithstanding paragraph (IXB), the amount to be paid a 
State or a nonprofit private institution or organization for any 
riscal year — 

(i) which begins on or after the effective date of this para- 
graph; and 

(ii) which is either the fiscal year in which such Stdte, insti- 
tution, or organization b^ns to actively carry on a student 
loan insurance prqgram which is subject to a guarantee agree- 
ment under subsection (b) of this section, or is one of the four 
succeeding fiscal years, 

shall be 100 per centum of the amount expended by such State, or-* 
ganization, or institution in discharge of its insurance obligation in- 
sured under such prc^ram, 

(B) The Secretary shall continuously monitor the operations of 
those States and nonprofit private institutions or organizations to 
which the provisions of subparagraph (A) are ipplicahle arid revoke 
the application of such subparagraph to any such State or nonprof- 
it private institution or organization which he determines has not 
exercised reasonable prudence in the administration of such pro- 
gram. 

fH) If the Secretary determines that the protection of th|^Federal 
fiscal interest so requires, a State or nonprofit private irStitution 
or organization with which the Secretary has an agreement under 
subsecrtion (b) shall assign to the Secretary any loan of which it is 
the holder and for which the Secretary has made a pa3mient pursu- 
ant to paragraph illpf this subsection. \ 

id) No provision o? any law of the United States (other thah sec- 
tions 427{aM2XD) and 427(b) of this Act) or of any State (other than 
a statute applicable principally to such State's student loan insur- 
ance program) which limits the rate or amount of interest payable 
on loans shall apply to a loan — 

(1) which bears interest (exclusive of any premium for insur- 
ance) on the unpaid principal balance at a rate not in excess of 
the rate specified in tHis {^rt, and 

(2) which is insured (A) by the United Statw under this part, 
or (B) by a State or nonprofit private institution or organiza- 
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tion under a prc^am covered by an agreement made pursuant 
to subsiection (b) of this section, 
(e) f Repealed August 13, 1981, P.L. 97-35, sec. 537(aXl), 95JStat. 
456.] . 

(0(1) The Secretary is authorized to make payments in accord- 
ance with the ^provisions of this paragraph to any State OF-€my non- 
profit private institution or oi^ni^atjon with which l|e1j[ias an 
a^eement under subsection (b) of this section, for the purposes 

(A) the administrative cost of promotion of ^commercial 
lender participation; 

(B) the admmistr^tive costs of collection of loans;, 

(C) the administrativiiS^xxsts of preclaims assistance for de- 
fault prevention; < 

(D) the administrative costs of- monitoring the enrollment 
and repa3anent status of students; or ' 

(E) other such cosia related to the student loan insurance 
program subject to such agreement. 

The total amount of pajrments for any fiscal year made under this 
paragraph shall not Exceed one-half of 1 per centum of the total 
principal amount of the loans upon whicn« insurance was issued 
under this part during ^uch fiscal year by such State, or institution 
or organization. If the sums appropriated for any fiscal year for 
making payments under this para^^ph are noffsufficient to pay in 
full the amo^inta proyined for ^hich ^uch States, institutions, and 
^Ijgfrganj^tions are eligiplet then such amount ^11 be ratably re-, 
duced. In case additimial funds become available fpr making pay; 
m*nts for any fi|cal-^ar during which the preceding sentence has 
been applied, sil^ reduced amounts shall be increasea on the same 
basis as they were reduced. 

(2)* The Secretary is auj'^orized to make payments in accordance 
with the provisions of thi^,paragr&ph to any State or any nonprofit 
private institution or organization with which he has a s;upplemen''- 
tal guaranty agreement under section 428A(aX2) of this Act for the 
purpose?^ of — 

(i) the administrative C(Bts of promotion of commencial 
lender participation; 
(ii> the administrative coste of collection of loans; 

(iii) the administrative costs of pVecldims assistance for de- 
fault prevention; 

(iv) the administrative o^ts of monitoring the enrollment 
and repayment status of students; of 

(v) other Such c^sts related to the student loan insurance 
program silt>jept to such agreement. 

The total amount of payments for any fiscal year made under this 
paragraph shall not exceed an addiiional one-half of 1 per centum 
of the tot^l principal amount of the loans upon which insurance 
was issued under this part touring such fiscal year by such State, or 
institution or organization. If the sums appjropriated ^or any fi^ral 
year for making ^payments under this para^aph are not sufficient 
to pay in full the amounts provided for which such Stat^, institu- 
•tions, and organizations are eligible, then such amount will be rat- 
ably reduced. In case additional funds become available for making 
payments for any fiscal year during which the preceding sentenc^ 
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has been applied* »uch reduced amounto shall i)e increased on the 
same basis as they were redudbd. 

(3) For the purpose of this aubaectioh, the ferm— ^ 

tA) 'Wministrative costs of promotioit of ccmuriericiai lender 
participation^ means diny administrative costs incurred by an 

; insurer which, are dir^ly related to supervising, training, or 
^•infortniiw eligible lenders or prospective eligible lenders or in- • 

\Vducing such leaders to improve or expand their prcw^ram jmr- 
tkn>ation, and such wets may induct (i) the costs of planning 
4na executing! instructidnal seminars iind the costs of attend^ 
ing other meCT^agp lenders, (ii) the coet&.of obtaining o^ 
produciiSg instnictional or prpmotibnal m^t^rials or equipmenr 
for distribution to, or use with, lei^ers, (iii) iwstege jS0ets aMo- 
ciated with the distributipn of instruciidnai or prombtibnarnm- 
terials to lenders, Civ) the ovists of providing inter€^ and special 
. allowance computatioh and billing services to len^eiSy (v) the 
amouBt of non-Federal funds expended by an inijUreifas incen^ 

' tive payments to lenders to, indncfc theni to impjfx^v^'.pr expand ^ 
their program participation^ ivi);an leipprdj[yri^ share of the > 
costs of eitabiisning branch of^ces to serve "the lieed^ of Jeiid- 
ers which are ge<^rraphRalJy distant fmji such ip^\)rer's pri- 
mary busing location, and (viS) an f^rbprjiate y^are of the 
compensation of personnel whjwe primary r^s^ is the 

training, supervising, or recruiting of lenders, out not incilud- 
ing personnel whose primary responsibUiti^ aw the perform- 
ing or supervising 6uch duties as relaxe.to the routine process- , 
ing of borrower applications for loan^' or the .maintenance of 
supporting records out in no case shalll any such costs include 
any overhead expenses of such insurer a^ociated with the in-^ 
surer's primary business location, * . \ t 

(B) "adipinistrative cc^ts of ^ollec|ion, of loans" means any 
administrative costs incurred hy a guaranty agency which are 
3irectly related to the coll€*tion of loans oh which deftiull 
claims, have -been'-paid to ^>articipating lenders, including the 
compensation of collection personnel (and m .the case of per- 
sonnel who perform ^veral functions^ for such an agency only 
the portion of c<%Bpensation attributable to collection activi- 
ties), attorney's fees, fe^ paid to collection agenci^ postage, 
equipment^ supplies^ telephone and- $imilar charges^ but does 
not include the overhead 'costs pf such g^ency, ^ 

(C) ''administrative costa of preclalm assistance for default 
prevention'' means any administrative cosAs incurred by a 
guaranty agency which are directly related to providing collec- 
tion assistance to lenders on delinquent loans, prior to the 
loans being legally in a default status, including the compensa- 
tion, of appropriate personnel (and in tjie case onpersonnel who 
perform several functions for such an agency only the portion 
of compensation attributable to collection activities), fees paid 
to locate missing borrowei^, pcxstage, equipment, supplies, tele- 
phone and simi^f charges, but does not mclude the overhead 
costs of such agency, and 

- (D) "administrative costs of monitoring the ennjllment and 
repayment -status of stlidents'' means any administrative costs 
^by a guaranty agency which are directly related to ascertain- 
*ing the student's enrollment status, prompt notification to the 
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lender of such status, an audit of the note agreement io deter- 
mine if the provisions of that agreement are CQnsistent with 
the records of the guaranty agency as to the principal amount 
of the loan guaranteed, an4 an examination of the ndte to 
assure that the repayment provisions are consistent with the 
provisions of this* jmrt, 

subject to such additional criteria as the Secretary may by r^ula- 

tion prescribe. 

(4XA) No Miment may be made under paragraph (1) of this sub- 
section unle^^^ State or the nonprofit private institution or orga- 
nization. su«l|to the Secretary an application at such time, at 
least ann^allyTTn such manner, and containing or ac^mpanied by 
such information, as the Secretary may reasonably require. Each 
such application shall — - • 

(i) contain provisions designed to demonstrate the capability 
of carrying out a necessary and successful prog2;am of coUec* 
tion of and preclaim assistance for the loan prt^ram subject to ' 
that agreement; ^ ^ 

(ii) set forth an gstimate of the costs which Ire eligible for 
payment under the provisions of this subsection; 

(iii) provide for such administrative and fiscal procedures, i% 
eluding an audit, as are nec^sary to carry out the provisions 
of this subsection; and 

(iv) set forth a^uranc^ that the State or the nonprofit pri- 
vate institution or oiganization will furnish such data and in- 
formation, including where net^^ry estimates, as the Secre- 
tary may reasonably require to carry out the provisions of this 
subsection. 

(B) Nb pajonent may be made imder paragraph (2) of this subsec- 
tion unless the State or the nonprofit private institution or organi- 
zation submits to the Secretary an application, at such time, at 
least annually, in such manner, and contaiiring or accompanied by 
such information as the Secretary may reasonably require. Each 
such application shall™ 

(i) set forth assurances that the student loan insurance pro- 
gram subject to the supplemental guaranty agreement com- 
plies with clauses (A) through (F) of paragraph (2) of section 
428A(a); ^ 
^ (ii) contain provisions designed to demonstrate .the capability 
of carrying out a necessary and successful program or collec- 
tion pf and preclaim, assistlmce for the loan program subject to 
that agreement; 

(iii) set forth an estimate of the costs which are eligible for 
payment under the provisions of this subsection; 

(iv) provide for sue* administrative and fiscal procedures, in- 
eluding an audit, as-are necessary to carry out the' provisions 
of this sui^ection; and 

(v) set forth assurance that the State or the nonprofit pri- 
vate institution or organization will furnish such data and in- 
formation, including where necessary estimate, as the Secre- 
tary may reasonably require to carry out the provisions of this 
subsection. 

(5XA) The Secretary shall make payments in accordance with 
this paragraph ti^an agency, institution, or organization in any 
State which has aft agreement under suteection (b) of this section 
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wHich provides a lender referral service for students who meet the 
reouirements of subparagraph (B). ^ 

(B) A student is eligible to apply for lender referral services to aii 
a^ncy, institution, or organization in a State if (i) such student is 
either a resident of such State or is ao^epted for enrollment in or is 
attending an eligible institution in such State, and (ii) such student 
has sought and wa& unable to fmd a lender willing to make "a loan 
under this part. 

(C) The amount wliich the Secretary shall pay to any eligible 
agency, institution, car organization under this para^aph shall be 
equal to one-half of i per centum *of the total principal- amount of 
the loans upon which insurants was issued binder thi^ imrt on 
loans made to a student described in subparagraph (B) who dubse-^ 
quently obtained suclr loans because *of such agency's; institution's, 
or organization's referral service, 

(D) Nothing in this or any law shall prohibit? an agency from 
using all or a portion of the funds received under this jpart for the 
payment of incentive fees to lenders who agree to participate in a 
loan referral serWce. ^ < 

(E) There is authorized to be appropriated such sums as a^re nec- 
essary to carry out the provisions of this paragraph, ' 

" (g) if a nonprofit private institution or organization (1) applies to 
enteV into ^ agreement with the Secretary under su))8ections (b) 
and (c) with respect to a student loan insurance program to be car- 
ried on in a State with which the Secretary does not have an agree- 
ment under subsection (b), and (2) as pi^vided in the application, 
undertakes to meet the requirements of section 422(cX6XJp) (i), (ii), 
and (iii), the Secretary shall consider an act upon such application 
within 180 days, and shall forthwith notify the Committee on 
Labdr and Public Welfare of the Senate and the Committee on 
Education and Labor of the House of Representatives of his ac- 
tions. 

* (hXl) From sums advanced by the Association pursuant to sec- 
tion 439ip), each State agency and nonprofit private institution or 
organization with which the Secretary has an agreement under 
subsection (b) of this section or an eligible lender in a State de- 
scribed in section 435(gXl) (D) or (F) of the Act is authorized to 
make loans directly to students otherwise un&ble to obtain loans 
under this part. 

{2XA) Each State agency or nonprofit private -institution or oiga- 
nization which has an agreement under subsection\(b) of this sec- 
tion or an eligible lender in a State s^Mcribed in section 435(gXl) 
fD) or (F) and which has an application approved under section 
439{pK2) may receive advances under section 439(p) for each fiscal 
year in an amount necessary to meet the demand for loans under 
this section. The amount such agency, iiistitution, organization, or 
lender is eligible to receive may not exceed 25 per centum of the 
average of the loans guaranteed by that agency, institution, organi- 
zation, or lender for the three years preceding the fiscal year for 
which the determination is made. Whenever the determination re- 
quired by the. preceding sentence cannot be rpade because the 
agency, in^ituCion, organization, or lender does not have three 
years previous experience, the amount such agency, institution, or- 
garfization, or lender is eligible to receive may not exceed 25 per 
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centum of the loans guaranteed under a program of a' Sta'te of com- 
parable size. * ^ ■ 

(B) Each State agency or nonprofit private institution or organi- 
zation which has an agreement under subsection (b) of this section 
and each eligible lender in a State described in section 435(g.Xl) (D) 
or (F) shall repay advances made under^ section 439(p) in accord- 
ance with agreements entered between the Association and such 
agency, institution, organization, or lender. 

(3) Loans made pursuant te this subsection shall have the same 
terms, conditions, a,nd benefits as all othej- loans made under this 
part. 

(iKlJ Any State agency or arty nonprofit private institution or or- 
. ganization which has an agreement under subsection (b) of this sec- 
tion may enter into an agreement with any eligible lender (other 
than an eligible Institution or an agency or instrumentality of the 
State) for the purpose of authorizing multiple disbursements of the 
proceeds of a loan under which the lender will pay the proceeds of 
such loans into an escrow account to be administered by the State 
agency or any nonprofit private institution or organization in ac- 
cordance with the provisions of paragraph (2) of this subsection. 

U) fcach State agency or each nonprofit private institution or or- 
ganization entering intb an agreement under paragraph (T) of this 
subsection is authorized to — 

. (A) make the disbursements in accordance with the note evi- 
dencing the loan; 

(B) commingle the proceeds of all loans paid to it pursuant to 
the escrow agreemeht entered into under such paragraph (1); 
^ (C) invest the proceeds of such loans in obligations of the 
Federal Government or oblij^ations which at-e insured or guar- 
anteed by the Federal Government;' 
(D) retain interest or.other earnings on such investment; and 
iK) return to the eligible lender undisbursed funds when the 
student ceases to carry at an eligible institution at least one- 
half of the normal full-time academic workload as determined 
by the institution. 

(20 V S C UYJH) Enacted Nov. H. 1965, P.L. 89-329, sec. 428, 79 Stat. 1240; amended 
Aug. 1!)«H P L mumi sees. 1. 2, 3, 82 Stat, m em amended Oct. 16, 1968. PL 
^' 'l''' 1220, 82 Stat. l()2(}-27; amended June 23" 

1»72. P L 92 -MH, sec. i;«(b), 86 Stat. 261; further amended June 23. 1972, PL 92- 
;!.. .-.i^' '•^'^^ 262. 26ii; section 428(e) repealed June 2:i, 1972, P L 

9^-.«K, sec. I.?2I>c), Hfi Stat, 264; amended April 18, 1974, P.L. 98-269 88 Stat 8?' 
89; amended June MO, 1976. F'.L. 94- 328, sec. 2(b). 90 Stat 727- amended Oct' 12' 
197(,, P.L 94 482. sec. 127(a), 90 Stat, 2108-2120; amended June 15, 1977, PL 95-i3 
sec. l«a) (19), (20) (21). (22). (Zi). (24). im. (2fi), (27). (28). (29). 91 Stat. 214, 215. 216- 
amendt<d November 1. 1978. P.L. 95-566. sec. 5 (aX2). (b)(1). (bX3M6). 92 Stat 2403- 
amended (k-tobcr .i, 1980. P.L, 96-;n4, sec*. 411(b), 412 (c). (d). (0, 4im, (d). 414.' 
■il^Aai r.i). (41. ify). (b)(2). 417, m (b). (c), (d), 1391, 94 Stat. 1416. 1417. 1418, 1419 1420 
1422. \4:i2. \.'m. amended Auffust 13. 1981. PL. 97 35. sees, .5.32(0), (b)(1) 535('c) (d)' 

SSVS'».»'?5«2f «^ «»• *«■■ -^-^ «: 

W)AN IN8URANCK SUPPLEMENTAL GUARANTY AGREEMENT 

Sec. 428A. (aKl) The Secretary may enter into a supplemental 
guaranty agreement, annually, with any State or any nonprofit pri- 
yite institution or organization having a guaranty agreement 
under section 428(cKl) wherefc»y^he Secretary shall undertake to re- 
imburse the State or nonprofit private institution or organization. 
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under eoich terms and' conditions 9s he may establish, in an 
amount determined in ao^nrdance with section 428(cXlXB), if the 
Secretary determine that the student loan insurance program — 

(A) authorizes the insurance of loans in any- amount up to a 
maximum of $2,500 (in the case of a student who has not suc-^ 
cessfully completed a program of undergraduate education), or 
$5,000 (m the case oif a graduate or professional student) to aoy 
individual student who is carrying at an eligible institution at- 
least one-half the normal full-time academic workload (as de- 
termined under r^pilations of the Secretary) in any academic 
year or its equivalent (as determined under regulations of the 
secretary), which limit ^lall not bg^eemed exee^ed by a line 
of credit under which actual jwiyments by the lender to the ^ 
borrower will not be made in any such year in excess of such 
annual limit; and provides that the affiregate insured unpaid 
principal amount of all such insured loans made to an^ stu- 
dent ^lall be any amoimt up to a maximum of $12,500 m the 
s case of any student who has not suc<»s^lly <tompleted a pro- 
gram of undergraduate education, and $25,(X)0 in the case of 
any graduate or professional student ^ defmed by r^ulations 
of the Secretary and including any loans which are insured by 
the Secretary under this part, or by a State or nonprofit insti- 
tution or oiganization v^th which the Secretary has an agree- 
ment under this part, made to such person before he became a 
graduate or protessional student), except that the Secretary 
niky increa^p the limit applicable to . graduate or professional 
students who are pursuing programs which the Secretary de- 
termine are exceptionally expensive; 

Cfe) insures not 1^ than 100 per centum of the unpaid prin- 
cipal of the loans insured under the pn^am^ whether or not 
such loans are eligible for inter^ suteidies under this part; 

(C) with respect to lenders which are eligible institutions, 
provides for the insurance of loans by only sUch institutions as 
are located within the gec^aphic area served by such St^ite or 
nonprofit private institution or organization; 

(D) provide no restrictions with respect to the insurance of 
loans for students who are otherwise eligible for loans under 
such program if such a student is a l^al r^ident of the State 
and it such a student is aorepted for enrollment in or is attend- 
ing an elfeible institution outside that State; 

(E) provid«3 no restrictions with vespect to eligible institu- 
tions that are residential institutions which are more oneroi^ 
than eligibility requirements for institutions under the Federal 
student loan insurance program, unless (i) that institution is 
ineligible under reflations for the limitation, suspension, or 
termination of eligible institutions under the Federal student 
loan insurance program or is ineligible pursuant to criteria 
issued under the student loan insurance program which are 
substantially the same as r^ulations with respect to such eli- 
gibility issued under the Federal student loan insurance pro- 
gram, or (ii) there is a State constitutional prohibition afiF^ing 
the ehgibility of such an institution; and ^ 

(F) provides (i) for the eligibility of the eligible4nstitutions as 
lenders under reasonable criteria, unless (I) that eligible insti- 
tution is eliminated as the lender under regulations for the 
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limitation, suspension, or termination of eligible institutions 
under the Federal student loan insurance program of is elimi- 
nated as a lender pursuant to criteria issued under the student 
loan insurance program which are substanfially the same as 
relations with respect to such eligibility *as a lender issued 
under the Federal student loan insutrance prt^am, or (II) 
there is a State constitutional prohibition affecting the eligibil- 
ity of such an institution as a lender, and (ii) assurapeestft^— 
the State or nonpif-ofit private institution or organisation will 
reiport to the Secretary not later than July 1, 4977, and annu- 
, ally thereafter, concerning such criteria including any special 
requirements for ;the eligibility of such lenders, procedures in 
effect under sucli prc^ram to limit, suspend, or terminate such 
lenders, a list of applications of such lenders, a summary of ac- 
tions taken on such applicatWns, and a list of the names of all 
such lenders within the State. 
(2) The Secretary may enter into a supplemental guaranty agree- 
ment, annually, with any State or any nonprofit private institution 
?L ""^^1'^*^^" having a guaranty agreement under section 
428(c)(1) for the purpose of qualifying such State or nonprofit pri- 
vate institution or organization for payment of administrative cost 
allowances under section 428(0(2) if the Secretary determines that 
the student loan insurance program— 

(A) authorizes the insurance of loand in any amount up to a 
maximum of $2,500 (irt' the case of a student who has not suc- 
• cessfully completed a program of undergraduate education), or 
$5,000 (in the case of a graduate or profrasional student) to any 
individual student who is carrying at an eligible institution at 
least one-half the normal full-time academic workload (as de- 
termined under regulations of the Secretary) in any academic 
year or its eauivalent (as determined under regulations of the 
Secretary), which limit shall not be deemed exceeded by a line 
of credit under Which actual payments by* the lender to the 
borrower will not be made in any such year in excess of such 
annual limit; and provides that the aggregate insured unpaid 
principal amount of all such insured loans made to any stu- 
dent shall be any amount up to a maximum of $12,500 in the 
case of any student who has not successfully completed a pro- 
gram of undergraduate education, and $25,000 in the case of 
any graduate or professional student (as defined by relations 
of the Secretary and including any loans which are insured by 
the Secretary under this part, or by a State or nonorofil inst.i- 
tution or organization with M^Jjjfili Secretary has Umgree- 
ment under this part, made to such person before he wSBmKa 
graduate or professional student), except that the Secretaiy 
may increase the limit applicable to graduate or professional 
students who are pursuing programs which t"he Secretary de- 
termines are exceptionally expensive; 

(B) insures not less than 100 per centum of the unpaid prin- 
cipal of the loans insured under the prt^am, whether or not 
such loans are eligible for interest subsidies under this part; 

(C) with respect to lenders which are 'eligible institutions, 
provides for the insurance of loans by only such institutions as 
are located within the geographic area served by such Sttftfr or 
nonprofit private institution or organization; 
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(D) provides no r^ridiona witti respect to the msurenoe of ' 
loans for students who are otherwise eligible for loans under 
such program if such a student is a legal resident of the State, 
or if such a student is ao^pted for enrollment in or is attend- 
ing an eligible institution within that State; 

(E) provides no restrictions with rrapect to eligible institu- 
tions that are residential institutions which arennore onerous 
than eligibility requirements for eligible institutions under the 
Federal student loan insurance program, unl^ (i) that eligible 
institution is ineligible under r^mations for the limitations, 
sumjension, or termination of eligible institutions under the 
Federal student loan insurance program or is ineligible pursu- 
ant to criteria issued under the student loan insurance pro- 
gram which are substantially the same as raralations with re^ 
spect to such eligibility issued under the Fe&ral student loan 
insurance program, or (ii) there is a State constitutional pjt)hi- 

\ bition affecting the eligibility of such an institution; ^ 

(F) provides (i) for the eligibility of the eligible institutions as 
lenders under reasonable criteria, unl^ CD that eligible insti- 
tution is eliminated as a lender under regulations for the limi- 
tation, suspension, or termination of eligible institutions under 

^ the Federal student loan insurance program or is eliminated as 
a lender pursuant to criteria iwued under the student Iran in- 
surance program which are substantially the same as r^ula- 
tions witji respect to such eligibility as a lender issued under 
the Federal ^student Iran insurance program, or (II) tihere is a 
State constitutional prohibition a0ecting the eligibility of such 
an institution as a lender^ and (ii) assurance that the State or 
nonprofit private institution or organization will report to the 
Secretary not later than July 1, and annually therrafler, 
concerning such criteria, including any special requirements 
for the eligibility of such lenders, procedures in enect under 
such program to limit, suspend, or terminate such lenders, a 
list of applications of such lenders, a summary of actioMttaken 
on such applications, and a list of the names of ail suchlBhders 
within the State, 
(b) Each supplemental guaranty agreement entered into under 
subsection (a)— 

. (1) shall set forth such administrative and fiscal proc^ures 
as may be necessary to protect the United States from the risk 
of unreasonable loss thereunder, to ihsur^ proper and efficient 
administration of the loan insurance pn^ara, and to insure 
that due diligence will be exercised in the collection of loans 
insured under the pr(«ram; 

(2) shall set forth aaequate assurance that the req^uirements 
of paragraph (1) or pars^aph (2) of sut^ection (a) of this sec- 
tion, as the case may be, are met; . 

(3) shall provide for the making of such reports, in such 
form, and containing such information as the Secretai^ may 
reasonably require to carry out his functions under this sec- 
tion, and for keeping such records and for affording such 
access thereto as the Secretary may find necessary to assure 
the correctness and verification of such reports; 

(4) shall set forth adequate assurance timt, with respect to so 
much of any loan insurcNi under the loan insurance program as 
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may be guaranteed by the Secretary pursuant to subsection (a) 
of this section, the undertaking of the Secretary under the sup- 
plemental guaranty agreement is acceptable in full satisfaction 
' of State law or regulation requiring the maintenance of a 
reserve; ' . , 

(5) shall provide that if, after the Secretary has 'made pay- 
ment under the supplemental guaranty agreement pursuant to 
this section with respect to any loan, any payments are made 
in discharge of the obligation incurred by the borrower with 
respect to such loan (including any payments of inters accru- 
ing on such loan after such payment by the Secretary), ther« 
shall be paid over to thp Secretary (for deposit in the fund es- 
tablished by section 431) such portion of the amount of such 
payments as is determined (in accordant virith r^ulations Pre- 
scribed by the Secretary consistent with section 428(cX6)) to 
represent his equitable share ther^f, but shall not otherwise 
provide for subroffation of the United States to the rights of 
any insurance^ beneficiary: Provided, That, except as the Secre- 
tary may otherwise by or pursuant to relation provide, 
amounts so paid by a borrower on such a loan shall be first 
applied in reduction 6f principal owing on such loan; and 

(6) may include such provisions as may be necessary to Ipro- 
mote the purposes of this part 

(cKl) To the extent provided in r^ulations of the Secretary, a 
supplemental guaranty agreement under this section may contain 
provisions which permit such forbearance for the benefit of the stu- 
dent borrower as may be agr^ upon by the jmrties to an insured 
loan and approved by the insurer. 

(2) For purpwes of this section, the terms "insurance benefici- 
ary" and 'default" shall have the meanings 'assigned to them bv ' 
section 43()(e). f ' 

^i^^^' P sec. 127(a), 90 Stat. 2120. 

2121. 2122, amended June 15, 1977, P.L. 9&-43, set. l(aX30), (31), (32), 91 Stat 
216; amended October 8, 1980; P.L. 96-374, sees. 4me), (0, 1391, 94 Stat 1420. 142l' 
1503; amended August 13. 1981, P.L. 97-35, sec. 535(e), 95 Stat. 455. 

AUXIUAHY LOANS TO ASSIST STUDENTS 

ff 

Sec. 428B. (aXl) Parents of a dependent undergraduate student 
(as defined by regulations by the Secretary) shall be eligible to" 
borrow funds under this part in amounts specified in subsection (b), 
and unless otherwise specified in subsections (c) and (d), such loans 
shall have the same terms, conditions, and benefits as all other 
loans made uhder this part. Whenever necessary to carry out the 
provisions of this section the terms "student" and "student borrow- 
er" used in this part shall include a parent borrower under this 
section, but such a parent borrower shall nQt be eligible for any de- 
ferment pursuant to section 427(aX^C) or 428<bXlXM). 

(2) Graduate or professional students (as defined by relations 
of the Secretary) and independent undergraduate students (as de- 
fined in section 482(cX2)) shall be eligible to borrow funds under 
this section in amounts specified in subsection (b) (treating gradu- 
ate and professional students as parents for the purposes of such 
subsection), and unless otherwise specified in subsections (o) and 



103 "t 



96 



(d), such loans shall have the same terms, conditions, and benefits 
as an other loaps made under this part. 

(bXD Subject to paragraphs (2) and (3), the maximum amouiit 
parents may borrow for one student in any academic vear or its 
equivalent (as defined by regulation by the Secretary) is $3,000. 

(2) The aggregate insured principal amount for insured loans 
made tp parents on account of an undergraduate dependent stu- 
dent shall not exceed $15,000. 

(8) Any loan under this section may be counted as part of the 
student's expected family contribution in the determination of need 
under this title, but no loan may be made to any parent or student 
under this part which would cause their combined loans for any 
academic year to exceed the student's estimated of attendance 
minus such student's estimated financial assistan6e as certifiedby 
the eligible institution under section 428(aX2X A) of this paft. The 
annual insurable limit on jaccount of any student shall not be 
deemed to be exceeded by a line of ci^it underwhich actual pay- 
ments to •the borrower will not be made in any year in exc^ df * 
the annual limit. 

(cXD Repayment of principal on loans made under this section 
shall commence not later than sixty days after the date such loan 
is disbursed by a lender. 

(2) No paymente to reduce interest costs shall he paid pursuant 
to section 428(a) of this part on loans made pursf^ant to this sec- 
tion. 

(3) Interest on loans made pursuant to this section shall be at the 
rate of 9 per centum per annum on the unpaid principal balance of 
the loan, except as otherwise reauired bv section 427 A(c). 

(4KA) Subject to subparagraph (B) of this paragraph, the maxi- 
mum amount an independent undergraduate student may borrow 
under this section in any academic year or its equivalent (as de- 
fined by regulation by the Secretary) is equal to (i) $2,500, minus 
(ii) the amount of all other loans under this part to such student 
for such academic year or ite equivalent. 

(B) The aggregate insured unpaid principal amount for insured 
loans made to an independent undergraduate student under this 
part (including loans made Under this section) shall not exceed 
$12,500- . ^ 

(d) I^oans made under this section shall be insured by the Secre- 
tary in a State only if— 

{ 1 ) the State is not served by a State agency or nonprofit pri- 
vate institution or organization having an agraemerit with the 
Secretary pursuant to section 428(b), or 

(2) an agency, institution,' or organization in a State having 
such an agreement does not authorize loans under this section 
(A) within one hundred and twenty days after the effective 
date of this amendment, or (B) if a State is prohibited from au- 
thorizing loans under this section because of existing State 
law, one hundred and twenty days after the- aajournment of 
the next regular, session of the State legislature which con- 
venes after the effective date of this amend^^nt. 

(20 use. 1078 2) EnacU^ October P.L 96-374. sec. 419, 94 Stat 1424; 

amended Augmt VX 19SL P L. 97-3r), sees. MabX3), ri34(aX2), fcXl). (cX3), 95 Stat. 
4.12, 454, 455; amended An^nt 15, 19H3, P L. 98-79, sec. 12, iVl Stat 4K4v > 
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dSTlFICATE or rCOKKAL LOAN INSUKANCE— EFFBCTIVE DATE OF 

INSUaANCK 

Skc. 429. (aXl) If, upon application by an eligible lender, made 
upon auc)\ form, containing such information, and supported by 
such evidence as the Secretary may require, and Itherwlae in con- 
formity with this section, the Secretary finds thit the applicant 
has made a loan' to an eligible student which is insurable under the 
provisions of this part, he may issue to the applicant a certificate 
of msurance covering the loan a^d settiiig forth the amount and 
terms of the insurance. 

(2) Insurance evidenced by a certificate of insurance pursuant to 
subsection (aXD shall bet^me eflfective upon the date of issuance of 
the dertificate, except that the Secretary is authorized, in accord- 
ance with regulations, to issue commitments with r^pect to pro- 
posed loans, or with respect to lin^ (or proposed lines) of credit, 
submitted by eligible lenders, and ih that event, upon compliance 
with subsection (aXJ) by the lender, the certificate of insurance 
may be issued effective as of ^e date when any loan, or any pay- 
ment by the lender pursuant to a line of credit, to be coveredby 
such insurance was made. Such insurance shall cease to be effec- 
tive upon sixty days' default by the lender in the payment of any 
installment of the premiums payable pursuant to subsection (c). ? 

(3) An application submitted pursuant to subsection (aXD shall 
contain (A) an agreement by the applicant to pay, in accordance 
with relations, the premiums fixed by the Secretary pursuant to 
subsection (c), and (B) an agreement by the applicant that if the 
loan is covered by insurance the applicant will submit such suppler 
mentary reports and statement during the effective period of the 
loan agreement, upon such forms, at such times, and containing 
such information as the Secretary may prescribe by or pursuant to 
regulation. 

(bXl) In lieu of requiring a separate insurance application and i^ 
suing a separate certificate of insurance for each student loan 
made by an eligible lender as provided in sul^ectjon (a), the Secre- 
tary may. in accordance with regulations . consistent with section 
424, issue to any eligible lender applying therefor a certificate of 
comprehensive msurance coverage which shall, without further 
action by the Secretary, insure all insurable loans made by that 
lender, on or after the date »f the certificate and before a specified 
cutoff date, within the limits of an aggregate maximuni^araount 
stated in the certificate. Such regiltations may provide fSTcondi- 
tioning such insurance, with respect to any loan, upon complfence 
by the lender with such requirements (to be stated or incorporated 
by reference in the certificate) as in th? Secretary's judgment will 
best achieve the purp<»e of this subsection while protecting the fi- 
nancial interest of the United States and promoting the objectives 
of this part, including (but not limited to) provisions as to the re- 
porting of such loans and information relevant thereto to the Sec- 
retary and as to the payment of initial and other premiums, ^nd 
the effect of default therein, and inchidi'ng provision for confirma- 
tion by the Secretary from time to time (through endorsement oi" 
the certificate) of the coverage of specific new loans by such certifi- 
cate, which confirmation shall be incontestable by the Secretary in 
the absence of fraud or misrepresentation of fact or patent error. 
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(2) If the holder of a. certificate of compreheijsive insurance cov- 
erage issued under this suteection grants to a student a line of 
credit extending beyond the cuto^ date specified in that certificate, 
loans or payments thereon made by the holder after that date pur- 
suant to the line of credit shall not be deemed to be included in the 
coverage of that certificate except as may be specifically provided 
therein; but, subject to the limitations of section 424, the Secretary 
may, in accordance with regulations, make commitments to insure 
such future loans or pajrments, and such commitments may be hon- 
ored either as provided in subsection (a) or by inclusipn of such in- 
surance on comprehensive coverage under Uie sul^tection for the 
period or periods in which such future loans or payments are 
madk ^• 

(c) The Secretary shall, pursuant to regulations, charge for ifisur- 
ance on each loan under this part a premium in an amount not ^ 
exceed one-fourth of 1 pen centimi per year of the unpaid princiiml 
amount of such loan (excluding interest added to principal), pay- 
able in advance, at such tim^ and in such manner as may be pre- 

"scribed by the . Secretary. Such r^ulations may provide tnat feuch 
premium shall not be payable, or if paid shall be refundable, with 
respect to any period after default in the payment of principal or 
interest or after the borrower has died or becomes totally and per- 
manently disabled, if (1) notice of such default or other event has 
been duly given, and (2) reqU^ts for payment qf the loss insured 
against has been made or the Secretaiy has made such payment on 
his own motion pursuant to section 430(a). 

(d) The rights of an eligible lend§3^ arising under insurance evi- 
denced by a certificate of insurance issued to it under this section 
may be assigned as security by such lender only to another eligible 
lender, and subject to relation by the Secretary. 

(e) The consolidation of the obligations of two or more federally 
insured loans obtained by a student borrower in any fiscal year 
4nto a single obligatiori evidenced by a single instrument of indebt- 
edness shall not affect the insurance by the United States. If the 
loans thus consolidated are covered by separate certifitates of in- 
surance issued under subsection (a), the Secretary may upon sur- 
render of the original certificates issue a new certificate of insur- 
ance in accordance with that subsection upon thfe consolidated obli- 
gatioR',^ they are covered by a single comprehensive certificate 
issued uifSer subsection (b), the Secretary may amend that certifi- 
cate accordingly. 

(20 U.S.C 1079) Enacted Nov. 8, 1965, P.L. 89-329, sec. 429, 79 Stat 1243; amended 
Oct^r 12, 197B, V L mc. 1271a), IH) Stat. 212<H, 2124, 2125; amended October 

3. 19H0, P L. % 374^ sec, 1351, 94 Stat. 1503, 

DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAN^ 

Sec. 430. (a) Upon default by -the student borrower on any loan 
covered by Federal loan insurance pursuant to this part, and prior 
to the commencement of suit or other enforcement proceedings 
upon security for that loan, the insurance beneficiary shall prompt-^ 
ly notify the Secretary, and the Secretary shall if requested Cat that 
time or after further collection efTorte) by the beneficiary, or may 
on his own motion, if the insuiance is still in effect, pay to the ben- 
eficiary the amount of the loss sustained by the insured upon that 



ERIC 



9^ 1 



99 



loan as soon as that amount had been determined. The ''amount of 
the loss"^ on any loan shall, for the purpwes of this subsection and 
subsection (b), be deemed to be an amount equal to the unpaid bal- 
ance of the principal amountardr accrued interest, including inter- 
est accruing from the dateni^bmission of a valid default claim 
(as determined by the Secretary) to the date on which payment is 
authorized by the Seci:etary, reduced to the^ extent required by sec- 
tion 425(b). Such beneficiary shaH b§ required to meet the stand- 
ards of due diligence in the collection of the. loan. The Secretary. 
Shall make the determination required to carry out the provisions 
of this section not Tater than ninety days after the notification by 
, the insurance beneficiary and shall make payment in full on the 
amount of the beneficiary's loss pending completion of .his due dili- 
gence investigation. 

(bXl) Upon payment of the amount of the loss pursuant to sub- * 
section (a), the United States shall be subrogated for all of the 
rights of the holder of the obligation upon the insured loan and 
shall be entitled to an assignment of the note or other evidence of 
the insured loan by the insurance beneficiary. If the net recovery 
made by the Secretary on a loan after deduction of the cmt of that 
recovery (including reasonable administrative costs) exceeds the 
amount of the Ic^, the exc^ shall be paid over to the insured. * 
The Secretary may, in attempting to make recovery on such loati§, 
contraqt, with private business concerns, State student loan insur- 
ance agencies, or State guaranty agencies, for payment for services* 
rendered by such concerns or agencies in^assisting the Secretary iii 
making such recovery. Any contract under this sul^ection entered 
into by the Secretanr shall provide that attempts to make recovery 
on such I6ans shall oe fair and reasonable, and do 'not involve har- 
assment, intimidation, false or misleading representations, or un- 
necessary communications concerning the existence of any such 
loan to persons other than the student borrower. 

(2XA) For the purpose of promoting responsible rei)ayment of 
loans covered by Federal loan insurance pursuant to this part, the 
Secretary shall enter into cooperative agreements with credit 
bureau organizations providing for the exchange of informiation 
concerning student borrowed in accordance with the requirements 
of this paragraph. For the purp(^ of assisting 8u<pi organizations 
to cdmply with the Fair Credit Reporting Act, such agreements 
may provide for timely response by the Secretary to requests from 
sucn organisations for responst^s to objections raised by ,lK)rrower8. 
Subject to the reqwiremenU^ of subparagraph (C), such agreements 
shall provide for the distlbsure by the Secretary to such organiza-^ 
tions with respect to any loan for which the Secretary has received 
a notice of default under subsection (a) of this section of— 

(i) the date of. disbursement and the amount of any such 
loan- 

(ii) information concerning collection of any such loan, in- 
cluding information concerning the status of any defaulted 
loan on which the Secretary has made a payment pursuant to 
subsection (a) of this section; and J 

(iii) the date of cancellatimi of the note upon completion of 
repayment by the borrower of any such loan or payment by 
the Secretary pursuant to sectiorffS?. 
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(B) Such agreements may also provide for the disclosure by such 
organization's to the Secretary, upon receipt from the Secretary of 
a notice under subparagraph (Axii) that such a loan is in default; 
of information concerning the borrower s location or other informa- 
tion which may assist the Secretary in proceeding to collection of 
the defaulted amount. 

(C) Agreements entered into pursuant to this paragraph shall - 
contain such provisions as may be nec^sary to ensure that— ^ 

(i) no infdrmation is disclosed by the Secretary unl<^ its ac^ 
curacy hnd completeness have been verified, and no informa- 
tion stating that a loan is fn default is disclosed until the Sec- 
retary has made a reasonable effort to collect the debt; 

(ii) as to any information so disclosed, such organizations will 
be promptly notified of, and will promptly record, any cnange 
submitted by the Secretary with respect to such information, 
or any objections by the borrower with respect to any such in- 
formation, as required by section 611 of the Fair Credit Export- 
ing Act (15 U.S.C. 16811); 

(iii) no use will be made of any such information which 
would result in the use of collection practices with* respect to 
such a borrower that are not fair and. reasonable or niat in- ^ 
volve hSirassment, intimidation, false or' misleading representa- " 
tionsr or unnecessary communication concerning the distance 
of such loan or concerning any such information; and 

(iv) ^xcept for disclosure made to obtain the borrower's lofca- 
tion, the Secretary (I)*shall not disclose any such information 
until he has notified the borrower that such information will 
be disclosed to credit bureau or^nizations unless the borrower 
enters into repayment ofihis loan, but (II) shall, if the borroy^er * 

• has not entered into repayment within a reasonable pferiod of 
time, but not less than thirty days, from the date such notice 
has been sent to the borrower, disclt^e the information re: 
^ quired by this suteection. 

(DXi) The Secretary shall, within ninety days after the date of en- 
actment of this paragraph, take such steps ^ may be necrasary to 
establish the disclosure of information d^ribed in sub{>aragraph 
(A) (i), (ii), and (iii) as a routine use .in accordance with section 
552a(bX3) of title 5, United States Code, and to establish a system 
for the prompt notification of any borrower of any disclosure made 
pursuant to tnis paragraph. 

(ii) Information disclc^jed by the Secretary to credit bureau orga- 
nizations under the requireijients of this paragraph shall not con- 
stitute a system of records within the meaning of section 552a of 
title 5, United States Code (the Privacy Act of 1974); and credit 
bureau organizations which enter into agreements with the Secre- 
tary under this paragraph shall not be considered Goveminent con- 
tractors within the meaning.of that Act. 

(c) Nothing in this section or in this part shall be construed to 
preclud^ anv forbearance for the benefit of the student borrower 
which rnav be agreed upon by the parties to the insurejdi loan and 
approved by the Secretary, or to preclude Torbearance by the Secre- 
tary in the enforcement of the insured obligation after payment on 
that insurance. Any forbearance which is ^proved by the Secre- 
tary^lnder this suteection with respect to the repayment of a loan 
shall not be considered as indicating that a holder of a federally 
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insured Joan has failed to exercise reasopable care and due dilii- 
gence in the collection of the loan* 

(d) Nothing in this section or in this part shall he construed to 
excuse the holder of a federally insured 16an from exercising rea- 
sonable care and uliligence in the making and collection of loans 
under the provisions of this p^rt- If the Secretary, after a rea^na- 
ble notice ancLppportunitv for hearing to an eligible lender, finds 
that it h&s siaSkantially failed to exercise such cart and diligence 
or to make the reports and statements required under section 
428(aX4Kand section 429(aX3), or to pay the required Federal loan 
insurance premiums, he shall disqualify that lender for (urtfeer 
Federal insurance on loans granted pursuant' to this part until he 
is satisfied. that its failure has ceased rind fmd^ that there is rea- 

^nable assurance that the lender will in the future exercise neces- 
, Sary care and diligence or comply with such requirements, as the 
case may be. 

(e) ' As used in this section— ' 

(1) the term "insurance beneficiary'^* means the insured or its 
authorized representative assigned in accordance with section 
429(d); and , 

' (2) the term "default" includes .only sUch defaults as have ex- 
isted for (A) one hundred' and twenty days in the case of a loan 

' which is repayable in monthly installments, or (B) one hun- 
dred and eighty days in the case of a- loan which is repayable 
in less frequent installments. 

(20 U.S.g. I0«0) Enacted Nov. 8, 1965, P.L. 89^^ sec. 430, 79 Stat. 1244- amended 
. Oct. 16, 1968, PL, 90-575. sec. 113. 82 Stat. 102lTabtended June 23, 1972, PL 92^ 
^.^'^^S^Hl: October 12. 94-482. sec, 127(a), 90 

• ^^^^-^Slllfc^'?^' "'"•'"'^ed June I'^. 1377, P L. 95-43,^ KalC^). 91 Stat. 216; 
amenflpBltober 3, Ji)8«, P.L. 9fi-374, sees. 416(a)(1). (bt. 42sC^139I, 94 Stat. 1421. 

INSURANCE FUND 

Sec. 4.'n. (a) There is hereby established a student loan insurance 
fund {hereinaftt?r in this section called the "fund") which shall be 
available without fiscal year limitation to the Secretary for making 
payments in connection with the default of loans insured by him 
under this part, or in connection with payments under a guaranty 
,4grpement under section 428(c). All amounts received by the Secre- 
^ /f tary as premium charges for insurance aod as receipts," earnings, or 
proceeds derived from any claim or other assets acquired by the 
Secretary in connection with his opei^ions under this part, any , 
excess advances under section 422(cX4XC), and any other moneys, 
property, or assets derived by the Secretary from his operations in 
connection with this section, shall be deposited in the fund. All^ 
•payments in connection with the default of loans insured by the 
Secretary under this part, or in connection with such guaranty 
agreements shall be paid from the fund. Moneys in the fund not 
needed for cucj^t operations under this section may be' invested 
in bonds or other obligations guaranteed as to principal and inter- 
est by the United States. 



Apparent teihnical error in atip law makes subeection (e) appear to be a part of PL'94-4«2 
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(b) If at^any time the mdneys in the fund are insufficient to make 
paiyments in connection with the default of any loan insured by the 
Secretary under this on in connection with any guai*anty 

agreement made under section 428(c) or 428A(aXl), the Secretary 
authorized, to the extent provided in advance by appropriations 
Acts, to issue to the Seci;etary of the Treasury notes or other obli- 
gations in such forms and denominations, bearing such maturities, 
and subject to such terms ^d conditions as may be prescribed by 
th^ Secretary with the approval of the Secretary of the Treasury. 
Such notes or other obligations shall bear interest at a rate deter* 
mined by the Secretary of th^ Treasury, taking into consideraiion 
the current average market yield, on outstanding marketable obli- 
gations of the United States bf comparable ^maturities during the 
month preening the issuance of the notes or other obligations. The 
Sec;retary of the Treasury, is authorized^ and directed to purchase 
any notes and other obligations issued hereunder and for tjiat^jur- 
pose he is authorized to use^as a public debt transaction the pro- 
ceeds from the sale of any securities issued under the Second Liber- 
ty Bond Act, as amend^, and the purp6ses for which securities 
may be issued under that Act, as amended, are extended to include 
any purchase of such notes and obligations. The Secretary of the 
Treasury may at any time any of the notes or dther obligations 
acquired bv him under this subsection. All redemptions, purchases, 
and sales by the Secretary of the Treasury of such notes or other 
obligations shall be treated as public debt transactions of the 
United States. Sums borrowed under the sul^ection shah be depos- 
ited in the fund and redemption of such notes and obligations snal) 
be made by^the Secretary from such fund. 

(20'U.S.C. \mi) Enacted Nov. 8, 1965, P.L. 89-329, sec. 431, 79 Stat. 1245; amended 
Aug. 1968. P L. 90 460, sec. 3, 82 Stat. 638? amended Octdber 12, 1976, RL, 94-482, 
sec. 127(a), 90 Stat. 2126, 2127; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 
Stat. 1503. 

LEGAL POWERS AND RKSPONSiaiUTIES 

Sec. 432. (a) In the performance of, and with respect to, the func- 
tions, powers, and duties, vested in him by this part, the Secretary 
may— ' « 

(1) prescribe such r^ulations as may be necessary to carry 
out the purposes of this*f^rt; 

(2) sue and be sued in any court of record of ,a State having 
generial jurisdiction or in any district court of the United 
States, and such district courts shall have jurisdiction of civil 
actions arising under this part without r^ard to the amount 
in controversy, and action instituted under this subsection by 
or against the Secretary shall survive notwithstanding any 
change in the person occupying the office of Secretary or^^y 
vacancy in that office; but no attachment> irijunction, garnish- 
ment, or other similar process, mesne or final, shall be issued 
against the Secretary dr property under his control and noth- 
ing herein shall be construed to except litigation arising out of 
activities under this part from the application of sections 509, 
517, 547, and 2679 of title 28 of the United States Code; 

Hi) include in any contract for Federal loan insurance such 
^ terms, conditions, and covenants relating to repayment of priri- 
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cipal and payment of interest relating to his obligations and 
rights to thoee of eligible lenders, and borrowers in case of de- 
fault, and relating to such other matters- as the Secretary de- 
termines to be necessary to' assure that the purposes of tills 
part will be achieved; and any term, condition, and a>venant 
made pursuant to this clause or any, other providons of thjs 
part may be modified by the Secretary if he determines that 
modification is nef^mary to protect the financial interest of 
the United States; 
^ (4) subject ter the specific limitations in this part, consent to 
modification, with respect to rate of inters, tune of payment 
of any installment of principal and interest or any portion 
thereof, df an v other provision of any note or oth^ instniment 
evidencing a loan which has been insurcKi by him underthis 
part; 

(5) enfoitte, pay, or compromise, any claim on, or arising be- 
cause of, any such insurance or any guarantee agreement^ 
under section 428(c); and 

(6) enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
eouity or any right of redemption. 

(b) The Secretary shall, with respect to the financial operations 
arising by reason of this nart — 

(1) prepare annually and submit a budget prc^ram as provid- 
ed for wholly owned Government corporations by the Govern- 
ment Corporation Control Act; and ^ 

(2) maintain with respect to insurance und^ this part an in- 
tegral set of acconnta, whicji shall be audited, annually by the 
General Accounting Office ^naccordanCe with principles and 
procedures applicable to con^iercial corporate transactions, as 
provided by section 105 of the (|pyemment Corporation Control 
Act, except that the transactions of the Secretary, including 
the settlement of insurance claims and of claims for payments 
pursuant to section 428, and transactions related thereto and 
vpuchers approved by the Secretary in connection with such 
transactions, shall be final and conclusive upon all accoimting 
and other officers of the Government, 

(cXlXA) For loans insured after December 31, 1976, or in the case 
of each insurer after such earlier date where the data required by 
this subsection are available, the Secretai^ and all other insurers 
under this part shall coUect^nd accumulate all data relating to (i) 
loan volume insurbd and (ii) defaults reimbursed or default rates 
according to the categories of loans listed in subparagraph , (B) of 
this paragraph. 

'(B) The d^ta indicated in subparagraph (A) of this paragraph 
shall be accumulated according to the cat^ory of lender making 

^the loan and shall be accumulated separately for lenders who are 
(i) eligible institutions, (ii) State or private, nonprofit direct lenders, 

^ (iii) commercial financial institutions who are banks, saving and 
loan associations, or credit unions, and (iv) all other typ^ of insti- 
tutiond or agencies. ^ 

(C) The ^retary may desi^ate such additional subcat^ories 
within the eateries sp^rified m subparagraph (B) as he deems ap- 
propriate. 
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(D) Th/catc^ory or designation of a4oan shall not be changed for 
any reason, including its purchase or acquisition by a lender of an- 
other category. 

(2XA) The Secretary shall collect d^ta under this subsection from 
all insurers under this part and shall publish not less often than 
once every fiscal year a report showing loan volume guaranteed 
and default data for each cat^ory specified in subparagraph (B) of 
paragraph (\i of this subsection and for the total of all lenders. 

(B) The reports specified in subparagraph (A) of this ^ra^ph 
shall include a separate report for each insurer under this part m- 
cluding the Secretary/and where an insurer insurw loans for lend- 
ers in more than oneotate, such insurer's report shall list all data 
separately for each State. 

(3) For purposes of clarity in communications, the SA:retary shall 
separately identify loans inade by the lenders referred to' in clause 
(i) and loans made by th? lenders referred^ in clauro (ii) of para- 
graph (IXB) of this subsection. 

(dXD The. functions of the Secretary under this part listed in 
paragraph (2) of this subsection may be delegated to employees in 
the regional office of the Office of Education established pursuant 
to section 403(cX2) of the General Education Provisions Act. 

(2) The functions which may be delegated puirsuant to this sub- 
section are — 

(A) reviewing applications for loan insurance under section 
429 ahd issuing contracts for Federal loan insurance, wrtm- 
cates of insurance, and certificate of compi:ehensive insurance 
coverage to eligible lenders which are financial or credit insti- 
tutions subject to examination and supervision by an agency of 
the United Stat^ or of any State; ^ 

(B) receiving claims for payments under section 430(a), exam- 
ining those claims, and pursuant to regulations of the Secre- 
tary, approving claims for payment, or requiring lenders to 
take additional collection action as a condition for payment of 
claims; and 

(C) certifying to the central office when collection of default- 
ed loans has ^den completed, compromising or agreeing to the 
modification of any Federal claim against a borrower (pursu- 
ant to' regulations of the Secretary issued under section 432(a)), 
and recommending litigation with respect to any such claim. 

(€?) Notwithstanding any other provision of law, the Secretary 
may provide to eligible lenders, and to any State or any nonprofit 
private insiitution or organization having a guaranty agreement 
under section 428(cXl), any information with respect to the names 
and addres^ses of borrowers or other relevant information which is 
available to the Secretary, from whatever source such information 
may be derived. 

m V HC: I0H2) Knacted Nov H, IDfif). P.L. 89 sec. 79 Stat. 1246; amended 
Auj£ '-l UWiH. P L m)-m\ sec. ;i, H2 Stat. amended Oct. 12, I97l>. RL. 94 482. 
fipc m Stat 2127, 2128, 2129; amended CXrtober 3, 1980, PL, d^lVJi, sees. 

^Uki i. \:m, !M suit 1421. irm. 

INSTITUTIONAL IJENDKRS 

Si'X:. 4:W. UvKl) An eligible institution may not act as- an eligjl^ 
lender or originate loans under this part untess it has in effect % 
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agreement with the Secretary under which it agrees (A) to make 
such loans to no more than 50 per centum of the students in at- 
tendance at the institution who are not graduate or professional 
students (as defined in regulations of the Secretary), and (B) that it 
will not make such a loan under this part to a student, other than 
a graduate or professional student {as defined in relations of the 
Secretary), who has not previously received a loan from such insti- 
tution until such student has provided the institution with either 
(i) a statement ^rom an eligible lender (other -*han an eligible insti- 
tution or a State or an agency of a State or private nonprofit 
agencv designated by a State) that the borrower sought a loan from 
it afhd was denied such loan, or (ii) a sworn statement by the bor- 
rower that the lender from which he §ought such a loan declined to 
provide the statement described in clause (i). 

(2) Whenever the Secretary determines that the termination of 
the eligible institution s status as a lender under clause (A) of jmra- 
graph (1) would be a hardship to the present or prc^pective stu- 
dents of the eli^ble institution after considering the management 
of that institation^ the opportunities that institution provides to 
economically disadvantaged students, and related factors, the Sec- 
retary shall waive the provisions of such paragraph with respect to 
that mstitution. 

(bKl) An eligible institution shall be deemed to have originated a 
loan for purposes of this section if it has had delegated to it by an 
eligible lender a substanjiol portion pf the functions and responsi- 
bilities normally perfonmed^^ a- lender prior to the making of a 
loan, such as interviewing tm applicant for the loan, explaining 
the applicant's responsibilities ^under the loan, obtaining comple- 
tion of necessary forms obtaining necessary documentation, or veri- 
fying that the student is eligible for the ioan. 

(2) For purposes of this section, a 16an^ is made or originated on 
the date of the first disbursement of any'fJroceeds of the loan. 

(20 U SC. Um) Enacted Nov. 8, llHi5, P.L. 89 -3^, sec. 433, 78 Stat. IU7\ amended 
Oct Ul m)H, P I.. 90 riTf), sec 116, H2 Stat. 102; amended June Z], 1972; P L 92-318- 
132(c), m Stat. amended Oct. 12, 197G, P.L. 94-482. sec. 127(a), 90 Stat 2129- 
amended Jum- ITj, 1977, P.L. 9r)^43, sec. na)(34), 91 Stat. 216; amended October 3 
1980, P.L 96-374, sec. 1391, 94 Stat. 1503. 

STUDENT IX)AN INFORMATION BY KMGIBLE LENDERS 

Skc. VX\A. (a) Each eligible lender shall, at or prior to the timo 
such lender disburses a loan to a borrower which is insured or 
guarant^»t>d under this part, provide thorough and accurate loan in- 
formation on such loan to the borrower. Any disclosure required by 
this sulwii'tion may be made by an eligible lender as part of the 
writti»n application material provided to the borrower, or as part of 
the promissory note evidencing the loan, or on a separate written 
form provided to the borrower. The disclosures shall includes— 

(1) the name of the eligible lender, and the address to which 
communications and payments should be sent; 

(2) the principal amount of the loan; 

the amount of any charges* such as the ori^ation fee 
and insurance premium, collected by the lender at or prior to 
the disbursal of the loan and whether such charges are deduct- 
ed from the proccH^ds of the loan or paid separately by the bor- 
rower: 
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(4) stated interest rate on the loan; 

(5) the yearly and cumulative mayimum amounts that may 
be borro^rad; 

(6) an explanation of when repaypient of the loan will be re- 
Quired and when the borrower will be obligated to pay interest 
tnat accrues on the loan; 

(7) a statement as to the minimum and md»mum repajrment 
term which the lender may impose, and the minimum annual 
payment required by law; 

(8) an explanation of any special option^the borrower may-^ 
have for loan consolidation or other r^inandng of Uie loan; . 

(9) a statement that the borrower has the right tb prepay all 
or part of ihh loaxi^ at afy time, without penalty, a statement 
summarizing circumstan^ in which repayment of the loan or 
Inters that accrues on the loan may be deferred, and a brief 
notice of ih^ program for repayment of loans, on the basis of 
military service, pursuant to section 902 of the Department of 
Defense Authorization Act, 1981 (10 U.S.C 2141, note); 

(10) a definition of default and the a>nsequences to the bor- 
rower if the borrower defaults, including a statement that the 
default may be reported to a cr»iit bureau or credit reporting 
agency; ' % 

(11) to the extent practicable, the effect of accepting the loan 
on the cftigibility of. the borrower for otibier forms of student as- 
sistance; and 

(12) an explanation of anv cost the borrower may incur in 
the making or collection of tne 1<^. 

(b) Each eligible lender shall, at or prior to the start of the repay- 
ment period of the student borrovi^r on loans made, insured, or 
guaranteed under this part, disclose to the borrower the informa- 
tion re<juired under this subsection. Any disclosure required by this 
subsection may be made by an eligible lender either in a promisso- 
ry note evidencing the loan or loans or in a written statement pro- 
vided to the borrower. The disclosures shall include: 

(1) the name of the eligible lender, and the addr^ to which 
communications and payments should be sent; 

(2) the scheduled date upon which the repayment period is to 
begin; 

(3) the estimated balance owed by the borrower on the loan 
or loans covered by the disclosure as of the scheduled date on 
which the^ repayment period is to b^n (including, if applica- 
ble, the ^timated atm^unt of interest to be capitalized); 

(4) the stated interest rate on the loan or loans, or the com- 
bined interest rate of loans with different stated interest rates; 

(5) the nature of any fees which riiay accrue or be charged to 
the borrower during the repayment period; 

(6) the repayment schedule for all loans covered by the dis- 
closure includmg the date the first installment is due, and the 
number, amount, and frequency of required paymente; 

(7) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

(8) the projected total of interest charges which the borrower 
will pay on the loan or loans, assuming that the borrower 
makes payments exactly in accordance with the repa3rment 
schedule; and 
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(9) a statenfent that the borrower has the right to prepay all 
or part of the loan or loans covered by the discloeure at any 
time without penalty, 
(c) Such information shall be available without cost to the bor- 
rower. The failure of an eligible lender to provide information as 
required by this section shall not (1) relieve a borrower of the obli- 
gation to repay a loan in accordance with its terms, (2) provide a 
basis for a claim for civil dama^i^ or (3) be deemed to abn^te the 
obligation of the Secretary under a contract of insurance or rein- 
surance, or the obligation of a State or nonprofit private agency or 
jorganization which has an agreement with the Secretary under sec- 
tion 428(b) under a contract of guaranty. The Secretary may limit, 
suspend, or terminate the continued participation of an eligible 
lender in making loans under this part for failure by that lender to 
comply with this section. 

(20 U.S.C. 1083a) Enacted OcUAer 3, 1980, P.L. 96^6, sec. 418, 94 Stat. 1423: 
amended October 13, 1982, P.L 97-801, sec. 13(a), 96 Stat 1404; amended Aimwt 15. 
198:i RL. 98-79, aec. 3(a). 9^ Stat 476. i . 

» 

PAlfnCIPATION FEDKRAL CilEDIT UNIONS IN HIEDERAL, STATE, AND 
•PRIVATK STUDENT LOAN INSURANCE PROGRAMS 

Sec. 434. Notwithstanding any other provision of law, Federal 
credit unions shall, pursuaitt to regulations of the Director of the 
Bureau of Federal Credit Unions, have power to make insured 
loans to student members in accordance with the provisions of this 
part relating to federally insured loans, or in accordance with the 
provisions of any State or nonprofit private student loan insurance 
program which meets the requirements of Section 428(aXlXC). 

(20 U.S.C. 1084) Enacted Nov. 8, 1965. P.L. 89-323, sec. 434, 79 Stat. 1247; amended 
Oct. 16, 19G9, P.L. 90-575, sec. 116, 82 Stat. 1024; amended June 23, 1972, P.L. 92- 
:nH, sec. ia2D<e), 86 Stat 264; amended Oct. 12, 1976, P.L 94-482, sec. 127(a), 90 Stat 



DEFTMITIONS FOR STUDENT LOAN INSURANCE PROGRAM 

Sec. 435. As used in this part: 

(a) The term ''eligible instituticm" means (1) an institution of 
higher education, (2) a vocational sMool, or (3) with r^pect to stu- 
dents who are nationals of the Uni^ States, an institution outside' 
the United States which is comparable to an institution of higher 
education or to a vocational school and which has been approved 
by the Secretary for purposes of this part, except that such term 
does not include any such institution or school which employs or 
uses commissioned salesmen to promote the availability of any loan 
program described in section 428(aXl) at that institution or school 

(b) The term ^^institution of higher education'' means an educa- 
tional institution in any State which (1) admits as r^lar students 
only persons having a certificate of graduation from' a school prch 
vidmg secondary education, or the recc^ized equivalent of such 
certificate, or who are beyond the ajge of compulsary school attend- 
ance, (2) is legally authorized within such State to provide a pro- 
gram of education beyond secondary education, (3) provides an edu- 
cational prc^ram for which it awards a bachelor/s d^ree or pro- 
vides not less than a two-year program which is acceptable for full 
credit toward such a degree, (4) is a public or other nonprofit insti* 
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tution, and (5) is accredited by a nationally recognized accrediting 
agency or association approved by the Secretary for this purpose 
or, if not so accredited, (A) is an institution with respect to which « | 
the Secretary has determined that there is satisfactory assurance, 
considering the resources available to the institution, the period of 
time, if any, during which it has operated, the effort it is making to 
meet accreditation standards, and the purpose for whjich this deter- 
mination is being made/that the institution will meet the accredi- 
tation standards of such an agency or association within a reasona- 
ble time or, (B) is an institution whc^ credits are accepted on 
transfer by not less than three institutions which are so accredited, 
for credit on the same basis as if transferred from an institution so 
accTedited. Such term include any public or otfier nonprofit colle- 
giate or associate degree school of nursing and any school which 
provides not less than one-year pn^am of training to prepare stu- 
dents for gainful employment in a recognized occupation and which 
meets the provisions of clauses (1), (2), (4), and (5). If the Secretary 
determines that a particular category of such schools does npt meet 
the requirements of clause (5) because there is no nationally recog- 
nized accrediting agency or association qualified to accredit schools 
in such category, he shall, pending the establishment of such an ac- 
crediting agency or association, appoint an advisory committee, 
competed of persons specially qualified to evaluate training provid- 
ed by schools in such cat^ory, which shall (i) prescribe the stand- 
ards of'cpntent, scope, and quality which must be met in order to 
qualify schools in such category to participate in the program pur- 
suant to this part, and (ii) determine whether particular schools 
not meeting the requirements of clause (5) meet th<^ standards. 
For purposes of this subsection the Secretary shall publish a list of 
nationally recognized accrediting agencies or associations which he 
determines to be reliable authority as to the quality of training of- 
fered. 

(c) The term 'Vocational school" means a business or trade 
school, or technical institution or other technical or vocational j 
school, in any State, which (1) admits as regular students only per- 
sons who have completed or left elementary or secondary school 
and who have the ability to benefit from the training offered by 
such institution; (2) is legally authorized to pf*bvide, and provides 
" within that State, a program of postsetJondary vocational or techni- 
cal education designed to fit individuals for useful employment in 
recognized occupations; CS) has been in existence for two years or 
has been specially accredited by the Seci^etary as an institution 
meeting the other requirements of this subsection; and (4) is ac- 
credited (A) by a nationally recognized accrediting agency or asso- 
ciation 1 feted by the Secretary pun^uant to this clause, (B) if the 
Secretary determiners that there is no nationally recognized accred- 
iting agency or association qualified to accredit schools of a particu- 
lar category, by a State agency listed by the Secretary pursuant to 
this clause ancf (C) if the Secretary determines there is no national- 
ly recognized or State agency or association qualified to accredit 
schools of a particular category, by an advisory committee appoint- 
ed by him and composed of persons specially qualified to evaluate 
training provided by school^ of that category, which committee 
shall prescribe the standards of content, scope, and quality which 
must be met by those schools in order for loans to students attend- 
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ing them to be insurable under this part and shall also determine 
whether particular schools meet those standards. For tli^purpoee 
of this suteection, the Secretary shall publish a list of 'nationally 
recognized accrediting agencies or associatioils and State agencies 
which he determines to be reliable authority as to the quality of 
education pr training'ai^orded. 

(d^ The term ''collegiate school of nursing" means a department,/ 
division, or other administrative unit in a collie or university 
which provides primarilv or exclusively an accredited program of 
education in professional nursing and allied subjects leading to the 
degree of bachelor of arts, bachelor of science, bachelor of ntfMing, 
or to an equivalent degree, or to a graduate d^ree in nursir^. 

(e) The term "associate d^ree school of nursing" means a de~ 
partment, division, or other administrative unit in a junior collie, 
community college, college, or university which provides primanly 
or exclusively an accredited tivo-year prc^pram or education in pro- 
fessional nursing and allied subject^ leading to an associate degree 
in nursing or to an equivalent d^^ree. 

(f) The term "accr^ited" when applied to any program of nurse 
education means a pn^am accredited by a recognized body or 
bodies approved for such purpose by the Secretary of Education. 

(gKl) Except as provide^ in paragraphs (2), (3), and (4), the term 
"eligible lender" means — 

(A) a National or State chartered bank, a mutual savings 
bank; a savings and loan association, or a credit union which— 

(i) is subject to examination and supervision by an 
agency of the United States or of the State in which its 
principal place of operation is established, and ' 

(ii) does not have as its primary consumer credit func- 
tion the making or holding of loans made to students 
under this part unless it is a bank which is wholly owned 
by a State; 

(B) a pension fund as defined in the Employee Retirement 
Income Security Act; 

(C) an insurance company which is subject to examination 
and supervision by an agency of the United States or a State; 

(D) in any State, si single ageqcy of the State or a single non- 
profit private agency designated by the State; 

(E) an eligible institution which meets the requirements of 
paragraphs (2), (3), and (4) of this subsection and which has 
signed an agreement pursuant to section 433; 

(F) for purposes only of purchasing and holding loans made 
by other lenders under this part, the Student Loan Marketing 
Association or an agency of any State functioning as a second- ^ 
ary market; 

(G) for purposes of making loans under section 439 (o) and 
(q), the Student Loan Marketing Association; and 

(H) for purposes of making loans under section 428(j), a State 
agency or a nonprofit private institution or organization 
having an agreement under section 428^). 

(2) To be an eligible lender under this part, an eligible institu- 
tion — 

(A) shall employ at least one^ person whose full-time rraponsi- 
bilities are limited to the administration of programs of finan- 
cial aid for students attending such institution; and 
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110 



(B) shall not be a home study schpol. 

(3) The term eligible lender does not include-any eligible institu- 
tion in any fi^iial year immediately after the^Tiscal ^ear in which 
the Secretary determines, after notice and opportunity for a hear-^ 
ing, that for each of two consecutive years a 15 per centum or more 
of the total amount of such loans as are described in section-. 
428(aKl) made by the institution with respect to students at that 
institution and repayable in each such year is a default, as defined 
in section 430(eX2). 

(4) Whenever the Secretary determines that— 
(A) there is reaSbnable possibility that an eligible institution 



paragraph (3), improve the collection of loans described in sec- 
tion 428(aXl), so that the application of paragraph (3) would be 
a hardship to that institution, or 

(B) the termination of the lender's status under paragraph 
(3) would be a hardship to the present or for ptc^pective stu- 
f dents of the eligible institution, after considering the manage- 
ment of that institution, the ability of that institution to im- 
prove the collection of loans, the opportuniti^ that institution 
offers to economically disadvantaged students, and other relat- 
ed factors, 

the Secretary shall waive the provisions of paragraph (3) with re- 
spect to that institution. Any determination required under this 
paragraph shall be made by the Secretary prior to the termination 
of an eligible Tnstitution as a lender under the exception of para- 
graph (3). Whenever the Secretary grants a waiver pursuant to this 
paragraph he shall provide technical assistance to the institution 
concerned in order to improve the collection rate of such loans, 

(h) The term *'Iine of credit'' means an arrangement or agree- 
ment between the lender and the borrower whereby a loan is paid 
out by the lender to the borrower in annual installments, Of where- 
by the lender agrees to make, in addition to the initial loan, addi- 
tional loans in subsequent years. 

(i) The term ''due diligence" requires the utilization by a lender, 
in the servicing and collection of loans insured under this part, of 
collection practices at least as extensive and forceful as those g0n- ' 
erally practiced by financial institutions for the collection of Con- 
sumer loans. 

(j) The term ''temporarily totally disabled'* when used with re- 
8p€?ct to a borrower means a borrower who, by reason of injury or 
illness, cannot be expected to be able to attend an eligible institu- 
tion or to be gainfully employed during a reasonable period of re- 
covery from such injury or illnjess not to exceed three years. Such 
term when used with respect to the spouse of a borrower means a 
spouse who, by reason of injury or illness, cannot be expected to be 
gainfully employed during a reasonable period of recovery from 
such injury or illness not to exceed thr^ years and who during 
such period required continuous nursing%r other similar service, 

(20 U.S.C. 1085) Enacted Nov. 8. 1965, PX. 89-329, sec. 79 Stat. 1247; as 
amended Oct 29, 1968. P.L. 89-698, sec. 204, 80 Stat. 1072; amended Oct. 16, 1968, 
P.L. 90 575. sees. 116. 118. 82 Stat. 102:^26; amended October 12, 1970, P.L. 94-482, 
see lZ7(a), %) Stat 2130, 2131; amended June 15, 1977, RL 95 43, sec. I (aX35K 
(aK36), 91 Stat. 216; amended October 3, 1980, P.L. 96^374, sees. 412(e), 421{eX2), 
1391, 94 Stat. 1418. 1432. 1503. 




determination is made under 
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DISTRICT or COLUMBIA STUDENT LOAN INSURANCE PROGRAM 

*Sec: 436. (a) The government of the District of Columbia is au- 
thorized (1) to establish a studer^ loan insurance program which 
meets the requirements of this part for a State loan insurance pro- 
gram in order to enter intd agreements with the Secretary for the 
purposes of this title. (2) to enter into such agreements with the 
Secretary, (3) to use amounts appropriated for the purposes of this 
section to establish a fund for such purposes and for expenses in 
connection therewith, and (4) to accf^pt and use donations for the 
purposes of this section. 

(b) Notwithstanding the provisions of any applicable law, if the 
borrower, on any loan insured under the prc^ram established pur- 
suant to this section, is a minor, any otherwise valid vote or other 
written agreement executed by him for the purposes of such loan 
shall create a binding obligation. 

(c) There are authorized to be appropriated such amounts as may 
be necessary for the purposes of t his s ection. 

(20 u s e Knacted Nov, 3. 1%6. P.L 89-752, sec. 12, 80 Stat. 1244; amended 

Oct. 16, imn, P L 90-575, sec. 116, 82 Stat, 1024; amended Oct. 12, 1976. P.L. 94-182 
sec. 127(a), 90 Stat. 2132, 2133; amended October 3. 1980. P L. 96-374, sec. 1391 94 
Stat. 1503. 

REPAYMllNT BY THE COMMISSIONER OF LOANS OF BANKRUPT, DECEASED, 

OR DISABLED BORROWERS 

Sec. 437. (a) If a student borrower who has received a loan de- 
scribed in clause (A), (B), or (C) of section 428(aXl) dies or becomes 
permanently and totally disabled (as determined in accordance 
with regulations of the Secretary), then the Secretary shall dis- 
charge the borrower s liability on the loan by repaying the amount 
owed on the loan. 

(bWf a student borrower who has received a loan described in 
clause (A), (B), or (C) of section 428(aXl) is relieved of his obligation 
to repay such ioaii, in whole or in part, through a discharge in 
bankruptcy, the Secretary shall repay the amount of the loan so 
discharged. 

(20 LJ.SC 1087) EnactaJ Oct. 16, im. P L 90-575, sec. 113, 82 Stat. 1020; amend- 
ed June 1972, P L. 92- HIH, sec, 1M2D, 86 Stat, amended Oct. 12, 1976, RL. 
94 4H2, sec l-'^fa), 90 Stat. 21HH; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 
Stat 15(Ki 

SPECIAL ALLOWANCES 

Skc. 4;5S. (a) In order to assure (1) that the limitation on interest 
payments or other conditions (or both) on loans made or insured 
under this part, do not impede or threaten to impede the carrying 
out of the purposes of this part or do not cause the return to hold- 
ers of loans to be less than equitable, (2) that incentive payments 
on such loans are paid promptly to eligible lenders, and (3) that ap- 
propriate? consideration of relative administrative costs and money 
market conditions is made in setting the quarterly rate of such 
payments, the Congress finds it necessary to establish an improved 
method for the determination of the quarterly rate of the special 
allowances on such loans, and to provide for a thorough, expedi- 
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tious and objective examination of alternative methods for the de- 
termination of the quarterly rate of such allowances. 

(bXl) A special allowance shall be paid for each of the three^ 
month periods ending March 31, June 30. Septenft>er 30, and De- 
cember 31 of every year and the amount of such allowance paid to 
any holder with respect to any three-month period shall be a per- 
centage of the average unjiaid balance of pnncipal (not including 
unearned interest added to principal) of all eligible loans held by 
such holder during such period. u ^A^ o«^;oi 

(2XA) Subject to subparagraph (B) and paragraph (4) the special 
allowance paid pursuant to this subsection on loans shall be com- 
puted (i) by determining the average of the bond equivalent ,rat«s 
of ninety-one-day Treasury bills auctioned for suqh three month 
period, (li) by subtracting the applicable interest rate on such loans 
from such average, (iii) by adding 3.5 per centum to the r^ultant 
per centum, and (iv) by dividing the resultant per centum by four 

(BXi) The quarterly rate of the special allowance for holders of 
loans which, were made or purchased with funds obtained by the 
holder fromUhe issuance of obligations, the income from which is 
exempt frorii taxation under the Intewial Revenue Code of 1954 
shall be one-half the quarterly rate of the special allowance Mtab- 
lished under subparagraph (A). Such rate shall also apply to hold- 
ers of loans which were hiade or purchased with funds obtained by 
the holder from collections or default reimbursements on, or intei- 
"ests or other income pertaining to; eligible loans made or pur- 
chased with funds described in the preceding sentenw of this sub- 
oaragraph or from income on the investment of such tunds. Ihis 
sub^ragraph shall not apply to loans which were made or insured 

prior to October 1, 1980. ^ . , *u (r\ ok 

(ii) The rate set under division (i) shall not be 1^ than U) ^.b per 
centum per annum in the case of loans for which the applicable in- 
terest rate is 7 per centum per annum, (II) 1.5 per centum per 
annum in the case of loans for which the applicable interest rate is 
8 per centum per annum, or (TI) 0.5 per centum in the case of loans 
for which the applicable rate is 9 oer centum per annum. 

(iii) No special allowance may be paid under this subparagraph 
unless the issuer of such obligations complies with subsection (d) ol 

this section. t , „ , , j i i. 

(3) The holder of an eligible loan shall be deemed to have a con- 
tractual right against the United States, during the life of such 
loan to receive the special allowance according to the provisions oi 
this section. Subject to paragraph (4) the special allowance deter- 
mined for any such three-month period shall be payable at such 
time, after the close of such period, as may be specified by or pur- 
suant to regulations promulgated under this section. 

(4KA) If payments of the special allowances payable under this 
section or of interest payments under section 42B(a) with ^pect to 
a loan have not been made within thirty days after the Secretary 
has received an accurate, timely, and complete request for payment 
thereof, the special allowance payable to such holder shall be in- 
creased by an amount equal to the Aaily interest accruing on the 
special allowance and interest benefits paymente due the holder 

(B) Such daily interest shall be computed at the daily equivalent 
rate of the sum of the special allowance rate computed pursuant to 
paragraph (2) and the interest rate applicable to the loan and shall 
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be paid for the later of (i) the thirty-first day after th^' receipt of 
such request for payment from the holder, or (ii) the thirty-first 
day after the final day of the period or periods covert by such re- 
quest, and shall be paid for each succeeding day until, and includ- 
ing, the date oh which the Secretary authorizes payment. 

(C) For purposes of rei^rting to the Congress the aijounts of spe- 
cial allo^anc^ paid this section, arrtourits^of special allow- 
ances paid punsuant to ims paragraph shall be s^r^ated and re- 
ported separately. 

(5) As used in this section, the term "eligible Joan'' means a 
loan — 

(AXi) on wKteh a portion of the interest is paid on behalf of. 
the student and for his account to the holder, of the loan under 
section 428(a); , 

(ii) which is made under section 428B or 43^o); or ^ 

(iii) which was made prior to Oct^>ber 1, 1981; and 

(B) which is insured under this part, or made under a pro- 
gram covQired by an agreement under section 428(b) of this Act, 

(6) The Secretary shall pay the holder of an eligible loan, at such 
time or times as are specified in regulations, a special allowance 
prescribed pursuant to this subsection subject to the condition that 
such holder shall submit to the Secretary, at such time or times 
and in such a manntr as he mav deem proper, such information as 
may be required by regulation for the purp<^ of enabling the Sec;. 
retary to carry out his functions under this section and to carry out 
the purposes of this section. 

(cXl) Notwithstanding subsection (b), the total amount of interest 
and special allowance payable under section 428(a)(3XA) and sub- 
section (b) of this section, respectively, to any holder shall be re- 
duced by the Secretary by the arnount which the lender is author- 
ized, to charge as an origination fee in accordance with paragraph 
(2) of this subsection. If the total amount of interest and special al- 
lowance payable under section 428(aX3XA) and subsection (b) of this 
section, respectively, is less than the amount the leader was au- 
thorized to charge borrowers for origination fees in that quarter, 
the Secretary shall deduct the excess amount from tlje subsequent 
quarters* payments until the total amount has be^n deducted. 

(2) With respect to any loan (other than loans made under sec- 
tion 428B and section 439(o)) for which a completed note or other 
written evidence of the loan was sent or delivered to the borrower 
for signing on or aftty 10 days after the date of enactment of the 
Postsecondary Student Assistance Amendments of 1981, each eligi-i 
ble lender under this part is authorized to chaise the borrower an 
origination fee in an amount not to exceed 5 per ceintum, of the 
principal amount of the loan, which may be deducted from the pro- 
ceeds of the loan prior to payment to the borrower. 

CA) Such origination fee shall not be taken into account for pur- 
poses' of determining compliance with section 427A. 

(4) The lender shall disclose to the twrrower the amount and 
methcxl of calculating the origination fee. For any loan for which 
the lender is authorized to charge an origination fee and which is 
made prior to August 1, 1982— 

(A) this disclosure need not meet the requirements of the 
Truth in Lending Act (15 U.S.C. 1601 et seq.) or the disclc^ure 
requirements of any State law; ^ ^ 




(B) for purposai of such Act, a lender may either ' 

the note or other written evidence of the loan or in a supple- 
mentary letter (which need not be signed by the. borrower); 
. (C) for purposes of such Act, the origination fee shall not be 
taken into account in calculating and disclosing the annual 



(D) a Tender or an assigns shall not incur civil liability 
under section 130 of such Act nor be subject to &nv adminjistra- 
live enforcement action pursuant to section 108 of ^ucb Act for 
disclosure in connection with such loans. . , 

(dXl) In order for the holders of loans which were rnade or pur- 
chased with funds c^tained hv the holder from an Authority i^u- 
ing obligations^ the inoin^ from which is exempt from taxation 
under the Internal Revenue Code of 1954, to he eligible to receive a 
special allowance under subsection (bX2) of this sectioti,^ the.AiP 
tnority shall^ubmit to tl\e Secretary a plan for doing4)Usihess. The 
Secretary shall approve or disappnrm such^lan ^min thirty days 
after the date of its submii^on. Each such plan shall contain provi- 
sions deigned to assure that — ♦ 

(A) no eligible lender in the area served by the Authority 
will be excluded from participation in the pn^nram of the Au- 
thority and all eligible lenders may participate in the prc^ram 
on the same terms and conditions if eligible lenders are going 
to participate in the program; 

(B) no director or stfi^ member of the Authority who re- 
ceives compensation from the Authority may own stock in,, or 
receive compensation from, any agency that would contract tp 
service and collect the loaps of the Authority; 

(C) student loans will not be purchased from participating 
lenders at a premium or discoimt amounting to more than 1 
per centum of the unpaid principal amount borrowed plus ac- 
crued interest to the date of acquisition, but a reasonable loan 
transfer fee may be paid by the purchaser; 

(D) the Authority will, within the limit of funds available 
and subject to the applicable State and Federal law, make 
loans to, or purchase loans incurred by, all eligible students 
who are residents of, or who attend an eligible institution 
within, the area served by the Authority; 

(E) the Authority has a plan under which the Authority will 
pursue the development of new lender participation in a con- 
tinuing program- of benefits to students together with assur- 
ances of existing lender commitments to the program; 

(F) there will be an annual audit of the Authority ^by a certi- 
fied public accounting firm which will include review of com- 
pliance by the Authority with the provisions of the plan; and 

(G) the Authority will not issue obligations for amounts in 
excess of the reasonable needs for student loan credit within 
the area served by the Authority, after taking into account ex- 

. isting sources of student loan credit in that area. 

(2) In order for the holders of loans which were made or pur- 
chased with funds obtained by the holder from an Authority issu- 
ing obligations, the income from which is exempt from taxation 
under the Internal Revenue Code of 1954, to be eligible to receive a 
special allowance under subsection (bX2) of this section on any such 
loans, the Authority shall not engage in any fmttem or practice 
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which resulte in a denial of a borrower's access to loans under this 
P€irt because of the borrower's race, sex, a)lor, reli^on, national 
origin, age, handicapped status, income, attendance at a particular 
eligible institution withixL the area served bv the Authority, length 
of the borrower's educational program, or tne borrower's academic 
year in school. 

(e) The Secretary shall adopt or amend appropriate regulations 
pertaining to prq^ams ^ ^rned on under this part to prevent, 
where practicable, any practices which he finds have denied loans 
to a substantial number of eligible students. 

{20 U.S.C. 1087-1) Enacted June 23, 1972, Pi.. 92-^18. sec 132EXs), 86 Siat 264; 
wnended'Oct. 12,' 1976, P.L. 94-482, wee 127(a), 90 Stat 2133, 2134, 2136, 2136: 
amendad June 15, 1977, RL. 95-43, aec. 1(«X37) (A), (B), (O, (D), (E), (P), 91 St^t 216, 
2lt; amended October 3, 1^, P.U 96-374, vec. 4^, 94 Stot 1425; ameiided August 
13, 1981, RL. 97-36, se» 532(bX4), 634(b), 536(s), 96 SUt 462, 453, 464, 465, 466: 
am^ed August 16, 1983. P.L, 98-79, aec. 7, 97 Stmt 482. 

STUDENT IiOAN BfAkKETINO ASSOCIATION 

Skc. 439. (a) ThA^ngress hereby declares that it is tJ^ purpose 
of this section (1) ro establish a private corporation wUicn will be 
fkianced by private capital and which will serve as a secondary 
market and warehousing facility for student loans, including loans 
which are insured by the Secretary under this part or by a ^te or 
nonprofit private institution or oi]ganization with which the Secre- 
tary has an agreement under section 428{b)j and which will provide 
liquidity for student loan investments; (2) in order to facilitate se- 
cured transactions involving student loans, to provide for perfec- 
tion of security interests in stu4ent loans either through the taking 
of possession or by notice filing; and (3) to assure nationwide the 
establishment of adequate loan insurance programs for students, to 
provide' for an additional prc^am of loan insurance to be covered 
by dgreements with the Sc^rretary. 

(bXD There is hereby created a body corporate to be known as 
the Student Loan Marketing Association (hereinafter referred to as 
the ''Association"). The Association shall have sucx^ssion until dis- 
solved. It shall maintain its principal office in the District of Co- 
lumbia and shall be deemed, for purposes of venue and jurisdiction 
in civil actions, to be a r^ident and citizen thereof. Offices may be 
established* by the Association in such other place or places as it 
may deem necessary or appropriate for the conduct of its business. 

(2) The Association, including its franchise, capital, raserves, sur- 
plus» mortgages, or other security holdings, and income shall be 
exempt- from all taxation now 05 hereafter imposed by any State, 
territory, possession. Commonwealth, or dependency of the United 
States^ or by the District of Columbia, or by any county, municipal- 
ity, or local taxing authority, except that an^ real property of the 
Association shall be subject to State, territorial,''.county, municipal, 
or local taxation to the same extent according to its value as otner 
real property is taxed. ^ 

(H) There is hereby authorized to be appropriated to the Secre- 
tary $5,000,000 for making advances for the purpose of helping to 
establish the Association. Such advances shall be repaid within 
such period as the Secretary may deem to be appropriate in light 
of the maturity and solvency of the Association, ouch advances 
shall bear interest at a rate not less than (A) a rate determined by 
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the Secretary of the Treasury taking into consideration the purrent 
average market yield on outatanding marketable obligations of the 
United Statts with remaining period to maturity comparable to the 
maturity of such advances, a4justed to the near^t one-eighth of 1 
Mr centum, plus (B) an allowance adequate in the judgment of the 
Secretary to cover administrative costs and probable losses. Repay- 
ments of s.uch advance shall be deposit^ into miscellaneous re- 
ceipts of the Treasury. * 

(cKl) The Association shall have a B<^d of Directors which shall 
consist of twenty-one persons, one of^ whom %jhall be designated 
Chairman by the President. 

(2) An interim Board of Directors shall be Appointed by the Presi/ 
dent, one of whom he shall draignate an intenm^Chainnan. The in- 
terim Board shall consist of twenty-one membert, seven of whom 
shall be representative of banks or other financial institutions 
which wre insured lenders pursuant to this section, seven of whom 
shall be representative of educational institutions/ and s^yen of 
whom shall be representative of the general public. The ihterim 
Board shall arrange for an initial offeriug of common and pre- 
ferred stocks and take whatever other actions are necessary to pro- 
ceed with the operations of the Association. 

(3) When, in the judgment of tlie Pr^deni sufficient common 
stock of the Association has been purchased by educational institu- 
tions and banks or other financial institutions, the holders of 
common stock which ar£ educational mstitutions shall elect seven 
members of the Board of Directors and the holders of commoil 
stock which are banks or other financial institutions shall dlect 
seven members of the Board of^ Directors. The Pr^ident shall ap- 
point the remaining seven directors, who shall be representative of 
the general public. 

(4) At the time the events described in paragraph (3) have oc- 
ciirred, the interim Boafd shall t«m over tfie affairs of the Associa- 
tion to the regular Board so chosen or appointed. ^ 

(5) The directors appointed by the President shall serve at the 
pleasure of the President and until their successors have been ap- 
pointed and have qualified. The remaining directors shall each be 
elected for a term ending on t^e date of the next annual meeting of 
the common stockholders bf the Association, and shall serve until 
their successors have been elected and have qualified. Anv appom^ 
ive seat on the Board which becomes vacant shall be filled by ap- 
pointment of the President. Any elective seat on the Board which 
becomes vacant after the annual ejection of the directors shall be 
fillefd by the Board, but only for the unexpired portion of the term. 

(6) The Board of Directors shall meet at the call of its Chairman, 
but at l^ast semiannually. The Board shall determine the general 
policies which shall govern the operations of the Association. The 
Chairman of the Board shall/ with the approval of the Board, 
select, appoint, and compensate qualified persons to fill the offices 
as may be ^>rovided for in the bylaws, with such executive func- 
tions, powers, an^ duties as may be prescribed by th^ bylaws or by 
the Board of Directors, and such persons shall be the executive offi- 
cers of the Association and shall discharge all such executive func- 
tions, powers, and duties. 

(dXl) The Association is awthorized, subject to the provisions of 
this section — ' 
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(A) pursuant to commitments or otherwise, to make advancee 
on the security of, purchase, or repurchase, service, sell or 

• resell, offer participations, or pooled mteresta or otherwise deal 
in, at prices and on terms and conditidns determined by the 
Association, student loans which are insured by the Secretary 

^ under this part or by a State or nonprofit private institution or 
organization with which the Secretiuy has an agreement under 
section 428(b); 

4. (B) to buy, sell, hold, underwrite, and otherwise deal m obli- 
, gations,' if such obligations are issued^ for the purpose of 
making or purchasing insured loans, by a State or nonprofit 
private institution or organization which has an agreement 
with the Secretary under section 428(b} or by an eligime lender 
in a State described in section 43S(gXl)(D) or m, 

(C) to undertake 7i program of loah insurance pursuant to 
agreements-^th the Secx^tary under sections 428 and 428(A), 
and except with respect to loans' under section 439(o), the Sec- 
retary may enter into an agreement with the A^odation for 
such purpose 4)nly if the Secretary determines that (i) eligible 
bonpwers are seeking and unable to dbtain loans under this 
part, and (ii) no State or nonprofit private institution or oiga- 
nization having an agreement wiUi tJie 6ecre|ary for a pro- 
gram of loan insurance under this part is capable of or willing 
to provide a program of loan insurance for such borrawais: tuoa 

(D) to undertake any other f^vihr whidi the ISk^rd of Direc-' 
tors of the Assbdatiop determines to be in iurtheran(»x)f the 
programs of insuf;ed student loans authorized under this part 
or will otherwise support the credit needs of students. 

The Association is furtner authorized to undertake any activity 
jfnth r^prard to student loans which are not insui^ or guaranteed 
as provided for in this subsection as it may . undertake with regard 
to insured or guaranteed student^oans. Any warehousing advance 
made on the security of such loans shall he subject to the pxxm- 
sions of paragraph (3) of this suhe^ion to the same extent as a 
warehousing >adyance made on the «curity of insured loans. 

(2) Any warehousing advance made under j^ragraph (1) of tiiis 
subsection shall be made on the security of (A) insured/ loans, (B) 
marketable obMations and s«nirities iaenied, guaranteed or insured 
by, the United States, or for which the full faith and credit of the 
United States is pledged for the repayment of principal and inter- 
est thereof, or (C) marketable obligati<nis issu^, guaxmiteed, or in- 
sured by any agency, instrumentality or corporation of the Unjted 
States for which the credit of such agency, instrumentality or cor- 
poration is pl^ed for, the repayment of principal and inters 
thereof, in an amount equal to the amount of such advance. The 
proceeds of apy such advance secured by insured loans shall either 
be invited in additional insuml loans or the lender shall provide 
assurances to the i^jaeociation that during ^e period of the l^rrow- 
ing it will maintain a level of insured loans in its portfolio not less 
th^ the aggregate puts^dingl balance of such loans held at the 
time of the borrowing, 'nis f^raceeds from any such advance 
cured by coll^ml d«§cribed inXlauses (B) and fC) shall be invited 
in additional insured student lo^ui. 

(8) Notwithstanding the provisions of any State law to the con- 
trary, including the Uniform Commercial Code as in effect in any 
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State, a security interest in insured student loans created on behalf 
of the Association or any eligible lender as defined in section 435(aX 
may be perfect^ either through the taking of poes^ion of such 
loans or by the ifiling of notice of such security interest in such 
loans in the manner provided by said State law for perfection of 
security interests in accounts. 

(4) Securiti^ issued pursuant to the offering of participations or 
pooled interests under paragraph (1) of this sul^iection may be in 
the form of debt obligations, or irust certificates of beneficial own- 
ership, or both. Studejnt loans set aside pursuant to the offering of 
participations or pooled interests shall at all tim^ be adequate to 
ensure the timely principal and interest paymente on such securi- 
ties. 

(e) The Association, pursuant to such criteria as the Board of Di- 
rectors may prescribe, shall make advances on security pr purchase 
student loans pursu^nt to subsection (d) only ofier the A^ociation 
^is assured that the lender (A) does not discriminate by pattern or 
practice against any particular class or category of students by re- 
quiring that, as a condition to the receipt of a icmn, the student or 
his family maintain a busing relationship witli the lender, except 
that this clause shall not apply in the case of a loan made by a 
credit union, savings and loan ai^Kxriation, mutual savings bank, in- 
stitution of higher education, or any other lender with less than 
$75,000,000 in depcMsits, and 03) does not discriminate on the basis 
of race, sex, c^lor, creed, or national origin. 

(fKl) The Association shall have common stock having such par 
value as may be fixed by its Board of Directors from time to time 
which may be issued only to lenders under this part, pertaining to 
guaranteed student loans, who are qualified as insur^ lenaers 
under this part or who are eligible institutions, as defined in sec- 
tion 435(a), other than an institution outside of the United States. 

(2) Each share of common stock shall be entitled to one vote with 
rights of cumulative voting at all elections of EHrectprs. Voting 
shall be by classes as described in subsection (cX3). 

(8) The maximum number of shares of common stock that the 
Associ^ion may issue and have outstanding at any one time shall 
* be fixed by the Board of Directors from time to time. Any common 
share issued shall be fully transferable, except that, as to the Asso- 
ciation, it shall be transferred only on the books of the Association. 

(4) To the extent that net income is earned^and realized, subject 
to subsection (gX2), dividends may be declared on common stock 
and nonvoting common stock by tne Board of Directors. Such divi- 
dends as may be declared by the Board shall be paid to the holders 
of outstanding shares of common stock and nonvoting common 
stock, except that no such dividends shall be payable with respect 
to any share which has been called for redemption past the effec- 
tive date of 'such calL 

(5) The Association is authorized to issue nonvoting common 
stock having such par value as may be fixed by its Board of Direc- 
tors from time to time. Any nonvoting common stock shall be 
freely transferable, except that, as to the Association, it shall be 
transferable only on the books of the Association. 

(gXl) The Association is authorized to issue nonvoting preferred 
stock having such par value as may be fixed by its Boarid of Direc- 
tors from time to time. Any preferred share issued shall be freely 
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transferable, except that, as to the Association, it shall be trans- 
ferred only on the books of the Afisociation. 

(2) The holders of the preferred shares shall be entitled to such 
rate of cumulative dividends and such shares shall be subject to 
such redemption or other conversion provisions as may be provided 
for at the time of issuance. No dividends shall be payable on any 
share of common stock at any time when ^n^tivuiend is due on 
any share of preferred stock and has not been 

(3) In the event of any iiauidation, dissolution, or winding up of 
the Association's business, tne holders of the preferred shares snail 
be paid in full at par value thereof, pluis all accrued dividends, 
before the holders of the common shares receive any pavment. 

(hXD The Association is authorized with the approval of the Sec- 
retary of Education and the Secretary of the Treasury to issue and 
have outstanding obligations having such maturiti^ and bearing 
such rate or rates of interest as may be determined by the Associa- 
tion. The authority of the Secretary of Education to approve the is- 
suance of such obligations is limited to obligations issued by the 
Association and guaranteed by the Secretary pursuant to para- 
graph (2) of this subsection. Such obligations may be redeemable at 
the option of the Association before maturity in such manner as 
may hp stipulated therein. The Secretary of the Treasury may not 
direct as a condition of his approval that any such issuance of obli- 
gations by the Association be made or sold to the Federal Financ- 
mg Bank. 

(2) The Secretary is authorized^ prior to October 1, 1984, to guar- 
antee payment when due of principal and interest on obligations 
issued by the Association in an aggr^ate amount determined by 
the Secretary in consultation with the Secretary of the Treasury. 
Nothing in this section shall be construed so as to authorize the 
Secretary of Education or the Secretary of the Treasury to limit, 
control, or constrain programs of the Association or support of the 
Guaranteed Student Loan Program by the Association. 

(3) To enable the Secretary to discharge his r^ponsibilities under 
guarantees issued by him, he is authorized to issue to the Secretary 
of the Treasury notes or other obligations in such forms and de- 
nominations, bearing such maturiti^, and subject to such terms 
and conditions, as may be prescribed by the Secretary with the ap- 
proval of the Secretary of the Treasury, Such notes or other obliga- 
tions shall bear interest at a rate determined by the Secretary of 
the Treasury, taking into' consideration the current average market 
yield on outstanding marketable obligations of the United 9tat« of 
comparable maturities during the months preceding the issuance of 
the notes or other obligations. The Secretary of the Treasury is au- 
thorized and directed to purchase any notes and other obligations 
issued hereunder and for that purpose he is authorized to use as a 
public debt transaction the proceeos Crpm the sale of any securities 
issued under the Second Liberty Bond Act, as amended, and the 
purp<^pes for which securities may be issued under that Act, as 
amended, are extended to include any purchase of such not^ and 
obligations. The Secretary qf the Treasury may at any time sell 
any of the notes or other obligations acquired by him under this 
subsection. All redemptions, purchases, and sales by the Secretary 
of the Treasury of such notes or other obligations shall be treated 
as public debt transactions of the United States. There is author- 
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ized to be appropriated to the Secretary such suihs as may be nec- 
essary to pay the principal and interest on the notra or ol;)ligations 
issued by him to the Secretary of the Treasury . 

(4) Upon receipt of a request from the Association under this sub- 
section requiring approvals by the Secretary of Education or the 
Secretary of the Treasury, the Secretary of Education or the Secre- 
tary of the Treasury sliall act promptly either to grant approval or 
to advise the Association of the reasons for withholding'approval. 
In no case shall such an approval be withheld for a period longer 
than sixty days unl^s, prior to the end of such period, the Secre- 
tary of Education and the Secretary of the Treasury submit to the 
Congress a detailed explanation of reasons for doing so. 

(5) The SecretaHr of the Treasury is authorized to purchase any 
obligations issued by the Association pursuant to this subsection as 
now or hereafter in force, and for such purpose the Secretary of 
the Treasury is authorized to use as a public debt transaction the 
proceeds of the sale of any securiti^ hereafter issued under the 
Second Liberty Bond Act, as now or hereafter in force, and the pur- 
poses for which securities may be issued under the Second Liberty 
Bond Act, as now or hereafter in force are extended to include sucn 
purchases. The Secretary of the Treasury shall not at any time 
purchase ^ny obligations under this suteection if such purchase 
would increase the aggregate principal amount of his then out- 
standing holdings of such obligations under this subsection to an 
amount greater than $1,000,000,000. Eaclv purchase of obligations 
b^^he Secretary of the Treasury under 'this subsection shall be 
upon e|uch terms and conditions as to jrield a return at a rate deter- 
mined by the Secretary of the Treasury, taking into consideration 
the current average rate on outstanding marketable obligations of 
the United States o( comparable maturities as of the last day of the 
month preceding tne making of such purchase. The Secretary of 
tl)e Treasury may, at any time, sell, upon such terms and condi- 
tions and at such price or prices as he shall determine, any of the 
obligations acauifed by him under this suteection. All redemptions, 
purchases, ana sales by the Secretary of the Treasury of sucn obli- 
gations under this suteection shall be treated as public debt trans- 
actions of the United States. 

(6) Notwithstanding any other pri}vision of law the Association is 
authorized to sell or issue obligations on the security of student 
loans, the payment of interest or principal of which has at any 
time been guaranteed under section 428 or 429 of this part, to the 
Federal Financing Bank. 

(i) The Association shall have power — 

( 1 ) to sue and be sued, complain and defend, in its corporate 
name and through ite own counsel; 

(2) to adopt, alter, and use the corporate seal, which shall be 
judicit'jlly noticed; ' 

(3) to adopt, amend, and repeal by its Boani of Directors, 
bylaws, rulfes, and regulations as may be necessary for the con- 

» duct of its business; 

(4) to conduct its business, carry on its operations, and have 
^ officers and exercise the power granted by this section in any 

State without regard to any qualification or similar statute in 
any State; » 
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(5) to lease, purchaie, or otherwise acqtiire, own» hold, im- 
prove, use, or otherwise deal in and with anv property^ real, 
personal, or mixed, or any interest therein, wherever situated; ^ 

(6) to accept gifts or donations of services, or of property, 
real, personal, or mixed, tangible or intangible, in aid of any of 
the purpose of the Association; 

(7) tp sell, convw, mortgage, pledge, lease, exchange, and 
ott^rwise dispose of its property and a^ts; 

(8) to appoint such ofacers, attorney, eniployees, and agents 
as may be required, ta*^determine their qualiflcations, to defme 
their dutira, to fix their salaries, require bonds for them and 
fix the penalty thereof; and 

(9) to enter into contracts, to execute instruments, to incur 
liabilities, and do all things as are necessary or incidental to 
the proper management of its affairs and the proper comiuct of 
its business. . 

(j) The accounts of the Association shall be audited annually r 
Such audits shall be conducted in am>rdance with generally ac* 
cepted auditing standards by independent -certified public ao^ount- 
ants or by independent licensed puMic accountants, licensed on or 
before December 31, 1970, whcr are certified or license by a r^ula- 
tory authority of a State^ ot other politioEil subdivicdon of the 
United States, except that independent public accountants licensed 
to practice by such r^^latory authority after December 31, 1970, 
and persons who,<although not so certified or licensed, meet, in the 
opinion of the Secretary, standards of education arid experience 
representative of the highest standards prescribed by the licensing 
authoriti^ of the several States which provide for the continuing 
licensing of public accountants and which are jpr^Knnibed by the 
Secretary in appropriate r^ulations may perform such audits until \ 
December 31, 1975. A report of each such audit shall be furnished 
to the Secretary of the Treasury. The audit shall be conducted at 
the place or places where the accoimts are normally kent. The rep- 
resentatives of the Secretary shall have access to all books, ac- 
counts, financial records, reports, fil^, and all other papers, things, 
or property belonging to or m use by the Association and necessary 
to facilitate the audit, and thev shall be afforded full facilities for 
verifying transactions with the balances or securities held by " 
depositaries, fiscal agents, and custodians. 

(k) A report of each such audi^ for a fiscal year shall be made by 
the Secretary of the Treasury to the President and to the Congress 
not later than six months following the close of such fiscal year. 
The report shall set forth the scope of the audit and shall include a 
statement (showing intercorporate relations) of assets and liabil- 
ities, capital and surplus or deficit; a statement of surplus or deficit 
analysis; a statement of income and expense; a statement of 
sources and a^^pfiEation of funds; and such comments and informa- 
tion as may be deen/ed necessary to keep the President and the 
Congress informed of the operations and nnancial condition of the 
Association, U^ether with such recommendations with respect 
thereto as the sSecretary may deem advisable, including a report of 
any impairment of capital or lack of sufficient ostpital noted in the 
audit. A copy of each report shall be furnished to the Secretary, 
and to the Association. 
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the United StateT or of anVoffW 7^^^^^ authonty or w)ntrt>l of 
obligations issu^ by thH^^^nJ i*'®'^^- ^11 stock and 

be. Jeemed to ^^Zm^^^'^^J^'T^^ shall 
ministered by the SSuiS aSd SdSni*' laws ad- 

tiona guaranteed as to mnS^JsS?i "f^ obligations of, or obliiM- 
The iWSti^^ Si United SteS. 

FederTaSi^e ^'b^ d^m^^S^^ j? section. 14(bX2) of 
States. The obligation Vf ^^o^ti!n^.T^^'^ ^« ""i^d 
bgations of the United SteLfi!?^il2L™i**^ deemed to be ob- 
Revised Statutes (3TuSC 7S) V ^701 of the 

Code, the Association shall hp /ioI««J » ^ United States 

of such UtlTTT^ prionW^ the mean^ 
by section 3466 of WvSfJSSL^CsM 

tablish a pnority over the indflht^JI,^ IfAu not ea- 

incurred on or lifoll ^te^Slo^l988 i««ed or 

obligdtions in sucH form as n/fe? P'^Pa™ 

such obligations when^SLSd toST^^ ^^^i?: aPP«>ve. 
to d^IiveFy upon oSer by^ W^i""-!??* 
dies, bed pieoS, and » foiS, ^® engraved plates, 

shall rem^ in'ih^c^^' Z'^^t^T^^ ^^'^ 
Association shall reimbuiJ the sLreSTS? 5L^^^"2^ 

ea?h^ JSSil^in?^tf Ct^I^d^^^^ S^^n^»^« 

.uS^Jf'^ilS^l^rfc^f-^ upon r. 

two or more programs or l«fd^n?l ^ 1*"*!?^ ^ titfo ftom 
ally insured or^a^tSd s^uhSm T^''^ «*l>er feder- 

Wgate outeta^d^SbSw^rn e"fl5^*""^r'« 
the borrower's ainrreeate oiitirfoV^«« • j °* Jpo.OOO, or where 
$7,500 from a %inSe bnder u nS^^i?*^ indebtedness is in excess of 
any other proSn of this rSi ^^^^ 

principal amount f?r 3l ir^u^^lt^s^^f^^ m^imum insui^ , 
foan to the borrower in a^SSunTSru^ t ^hf ^"^^^^'.^ new 
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an. U, thi, ."bparagraph^mtrh'S'S^ ^te-- 
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a^eed upon by the Association and such agency, institution, orga- 
nization, or lender. 

(2) Loans made pursuant to this subsection shall be insurable 
either by the Secretary under section 429 with a certificate of com- 
prehensive insurance coverage provided for under section 429(bXl) 
or by a State or nonprofit private institution or organization with 
which the Secretary has an agreement under section 428(b), except 
that such State or nonprofit private institution or organization 
shall provide the Association with a certificate of comprehensive 
insurance coverage. The terms of loans made under this subs«:tion 
shall be such as may be agreed upon by the borrower and the Asso* 
ciation and meet the requirements of section 427, except that (A) 
the ten-year maximum period referred to in section 427(aX2XB) 
may be extended to no more than twenty years, and (B) clause (ii) 
of section 427(aX2XB) shall not be applicable. 

(3XA) Notwithstanding any other provision of this part, the Asso- 
ciation, with the agreement of the borrower, may ^tablish such re- 
payment terms as it determines will promote the objectives of this 
subsection including, but not limited to, the establishment of grad- 
uated, income sensitive repayment schedules. 

(B) For any borrower who has received two or more loans under 
this part bearing interest at the rate of 9 per centum per annum 
on the unpaid principal balance of the loan and who requests a 
new loan under this subsection for the purpc^ of consolidation on 
a date after the date on which the Secretary has made a determi- 
nation under section 427 A(b), the rate of interest oh such new loan 
shall not exceed -8 per centum per annum on the unpaid principral 
balance of such^new loan. 

(4) The Association shall develop a program to ensure the dis- 
semination of information to students, lenders, and institutions of 
higher education regarding the loans authorized by this sut^ection. 

(5) The authority of the Association to make loans tinder this sec- 
tion shall tepninate on November 1, 1983. 

(pXl) The Association shall make advances in each fiscal year 
from amounts available to it to each State agency, nonprofit insti- 
tution or organization, and eligible lender described in subsection 
428(hKl) which has an agreement with the Association which sets 
forth that advances are necessary to enable such agency, institu- 
tion, organization or lender to make student loans in acconiance 
with section 428(h) of this title and that such advances will be 
repaid to the Association in accordance with such terms and condi- 
tions as may be set forth in the agreement and agreed to by the 
Association and such agency, institution, organization, or lentter. 
Advances mac^e under this subsection shall not be subject to action 
439(dX2) of this Act. ^ 

(2) No advance may be made under this suteection unl^ the 
State agency or nonprofit private institution, organization, or 
lender makes an application to the Association, which shall be ac- 
companied by such information as the Association determines to be 
reasonably necessary. 

(qXlXA) Whenever the Secretary determines that eligible borrow- 
ers in a State not served by a State agency or nonprofit private in- 
stitution or organization having an agreement pursuant to section 
428(b), or an eligible lender in a State described in section 435(gXl) 
(D) or (F) are seeking and are unable to obtain loans under this 
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part, the Association or its designated agent may begin making 
loans in accordance with this subsection at the request of the Sec- 
retary. The Association shall ^ve preference to such States in 
making loans under this suteection. 

(B) Loans made pursuant to this subsection shall be insurable by 
the Secretary under section 429 with a certificate of comprehensive 
insurance coverage provided for under section 429(bXl). 

{2XA) Whenever the Secretary, after consultation with, and with 
the agreement of, repr^ntativ«3 of the agency in a State or non- 
profit private institution or organization having an agreement pur- 
suant to section 428(b), or an eligible lender in a State described in 
section 435(gXlXD), determine that a substantial portion of eligible 
borrowers in such State or within an area of such State are seeking 
and are unable to obtain loans under this part, the Association or 
its designated agent may b^n making loans in accordance with 
this suteection at the request of the Secretary. 

(B) Loans made pursuant to this subsection shall be insurable by 
the agency identified in subparagraph (A) having an agreement 
pursuant to section 428(bX For loans insured by such agency, the 
agency shall provide the Association with a certificate of compre- 
hensive insurance coverage, if"the Association and the agency have 
mutually agreed upon a means to determine that the agency has 
not already guaranteed a loan under this nart to a student which 
would cause a subsequent loan made by Uie Association to be in 
violation of any provision under this part. 

(3) The Association or its designated agent shall cease making 
loans under this part in any State at such time as it is determined 
by the Secretary, with regard to loans made under paragi^h (1), 
or by any party to the agreement required by paragraph (2), that— 

(A) the conditions which caused the implementation of this 
subsection have ceased to exist: or 

(B) the implementation of this subsection has either (i) fur- 
ther reduced the availability of loans from other sources in the 
applicable ge<^aphical area, or,(ii) inhibited the formation in 
a State of an agency which would have £b agreement pursuant 
to section 428(b) of this part which would have the responsibi- 
lity of developing local source of funds for student loans. 

(20 U.S.C: 1087-2) Enacted June I>3, 1972, P.L. 92-318, sec. 13S(a), 86 Stat 265, 269; 
amended April 21, 1976, RL. 94-273, sec. 3(9), 90 Stat. 376; amended October 12, 
Hr76, RL. 94-482, sec. 127fan 90 Stat, 2136-2141; amended June l5, 1977, RL. 9S-43, 
sec. l(ax:^8), 91 Stat. 217; amended October 3, 1980, RL, ^374, seoi. 421, 1391, 94 
Stat. 1427, 1503; amended August 13, 1981, RL, 97-36, sec. 538, 95 Stat. 457; amend- 
ed Deo^mber 29, 1981, RL. 97-115, sec. 18, 95 Stat 1610; amended October 13, 1982, 
P L 97 -301, s€C. 14, 96 vStat. 1405; amended August 15, 198:^ RL 98-79, sees. 2, 8, 97 
Stat 476. 483. ^ 

Sec. mm. Repealed August 13, 1981, PX. 97-35, sec. 532(bX2), 95 
Stat. 452. 

120 u s e: 10S7 3a) Enacted November t. 1978. P.L. 95-566. sec. 8, 92 Stat. 2404. 
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Part C— Work-Study Programs » 



PURPOSS; appropriations authorized 



Sec. 441. (a) The purpose of this part is to stimulate and promote 
the part-time employment , of students, particularly students who 
are m need of earnings from employment to pursue courses of 
study at eligible institutjions. 



* Sec. 442. (a) From the sums appropriated to carry out this part 
for a fiscal year, the Secretary shall (1) allot not to exceed 1 per 
centum among Guam» American Samoa, the Trust Territory of the 
Pacific Islands, and the Virgin Islands acx^rding to their respective 
needs for assistance under this part, and (2) r^rve the amount 
provided by subsection (f). Ninety per centum of the remainder of 
such sums shall be allotted among the States as provided in subsec- 
tion (b). 

(b) Of the sums being allotted under this subsectioitspJ^ 



States so that the allotment to each State under this clause 
will be an amount which bears the same ratio to such one- 
third as the number of persons enrolled on a ftill-time basis in 
institutions of higher ediication in such State bears to the total 
number of persons enrolled on a full-time basis in institutions 
of higher education in all the States. 

(2) one-thiiti shall be allotted by the Secretary among the 
States so that the allotment to each State under this dause 
will be an amount which bears the same ratio to such one- 
third as the number of high school graduates (as defined in sec- 
tion 103(dX3) of the Higher Education Faciliti^ Act of 1963) of 
such State bears to the total number of such high school grad- 
uates of all the States, and 

(3) one-third shall be allotted by him among the States so 
that the allotment to each State under this clause will be an 
amount which bears the same ratio to such one-third as the 
number of related children under eighteen years of age living 
in families with annual incomes of less than $3,000 in such 
State bears to the number of relateci children under eighteen 
years of age living in families with annual incomes of less than 
$3,000 in all the Stales. 



' For speciaJ provisions concerning aowkmic years becinning witli 198^1984, tee the Student 
Financxal iWistance Technical AmeiKiroenti Act of printad et tb« end of Utle IV of th» 




ALLOTMENTS TO STATES 



(1) one-third shall be allotted 
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(c) Sums remaining after making the allotments provided for in 
other provisions of this section shall be allotted among the Stat^ 
by the Secretary in accordance with eouitable criteria established 
.Iw him which shall be designed to achieve a distribution of the 
sums appropriated to carry out this part among the States which 
will most effectively carry out the purpose of this part, except that 
where a State's allotment under subsection (b) for a fiscal year is 
less than its allotment under that suteection for the fiscal year 
ending June 30, 1972, before he makes any other allotments under 
this subsection, the Secretary shall allot sufficient additional sums 
to such State under this sentence to make the State's allotment for 
that year under subsection (b) equal to its allotment under such 
suteection for the fiscal year ending June 30, 1972. Sums allotted 
to a State under this subsection shall be consolidated with, arfd 
become a part of, its allotment from the same appropriation under 
suteection (b). 

(dXl) The amount of any State's allotment which has not been 
granted to an eligible institution under section 443 at the end of 
the fiscal year for which appropriated shall be reallotted by the 
Secretary in such manner as he determines will best assist in 
achieving the purposes of this Act, except that the Secretary shall 
give preference for the first 50 per centum of such reallotments to 
eligible institutions for use for initiating, improving, and expanding 
programs of cooperative education conducted in accordance with 
title VIII of this Act. Amounts reallot£ed under this 8ul»ection 
shall be available for making grants under section 443 until the 
close of the second fi^l year next succeeding the fiscal year for 
which appropriated. . 

(2) The requirement for preference under reallotment contamed 
in -the exception of the first sentence of paragraph (1) of this sub- 
section shall be made upon application by the eligible institution to 
the Secretary in such manner and such form as the Secretary may 
require. 'The Secretary shall allot funds under such preference 
based upon the ratio of the number of students assisted under the 
cooperative education prc^ram authorized by title VIII for the 
fiscal year for which the determination is made enrolled in the eli- 
gible institution making application under this paragraph to the 
number of such students for such year enrolled in all eligible insti- 
tutions applying under this part. . ^ . , , 

(e) For purposes of this section, the term 'State does not mclude 
Guam, American Samoa, the Trust Territory of the Pacific Islands, 
and the Virgin Islands. 

(0 From the appropriation for this part for each fiscal year the 
Secretiiry shall reserve an amount to provide work-study assistance 
to students who reside in, but who attend eligible institutions out- 
side of, American Samoa or the Trust Territory of the Pacific Is- 
lands, The amount so reserved shall be allotted to eligible institu- 
tions and shall be available only for the purpose of providing work- 
study assistance to such students. 

(42 IJ S C ■2nr,2) Enacted AuR. 20, 1964, P L. H8-4.'')2, sec. 122, 78 Stat. 514; amended 
Nov H 196,'') i'L H9-329. »«:. 441(1), 79 Stat. 1249: amended Oct. 16, 1968, P.L. 90- 
sees i;n, 13;"), 82 Stat. 1028-1029; amended June Zi, 1972. P.L. 92-318, sec. 
Vim 86 Stat. 270, 271; amended October 3, 1980. PL. 96~;r74, sees. 431, 432. 1391. 94 
Stat, '1433. Um. 
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GRANTS FOR WORJ|-STUDY PROGRAMS 

Sec. 443. (a) The Secretary is authorized to enter into agreementa 
with institutions of higher education under which the Secretaiy 
will make grants to such institutions to assist in the operation of 
work-study prc^ams as provided in this part. 

(b) An agre^ement entered into pursuant to this section shall — 

(1) provide for the operation by the institution of a pn^^ram 
for the part-time employment of its students in work for the 
institution itself (except in the case of a proprietary institution 
of higher education) or work in the public interest for a Fed- 
eral, State, or local public agency or private nonprofit organi- 
zation under an arrangement between the institution and such 
agency or organization, and such work— 

(A) will not result in the displacement of employed work- 
ers or impair existing contracts for services; 

(B) will be governed by such conditions of employment 
as will be appropriate and reasonable in light of such fac- 
tors as typ9 of work performed, geographical r^on, and 

^ proficiency of the employee; 

(C) does not involve the construction, operation, or main- 
tenance of so much of any facility as is used or is to be 
used for sectarian instruction or as a place for religious 
worship; and ' 

(D) will not pay any wage to students emplojred under 
this subpart that is lew than the current Federal mini- 
mum wage as mandated by section 6(a) of the Fair Labor 
Standards Ac£ of 1938; 

(2) provide that funds granted an institution of higher educa- 
tion, pursuant to section 443, may be used only to make pay- 
ments to students participating in work-study programs, except 
that an institution may use a portion of the sums granted to it 
to meet administrative expenses in accordance with section 48i9 
of this Act, may use a portion of the sums granted to it *to meet 
the cost of a job location and development program in accord- 
ance with section 447 of this part, and may transfer funds in 
accordance with the provisions of section 488 of this Act; 

(3) provide that in the selection of students, for employment 
under such work-study program, only students who demon- 
strate financial need in accordance with the provisions of sec- 
tion 482, and who meet the requirements of section 484 will be 
assisted, except that each eligiole institution mav reserve and 
award not more than 10 per centun? of the funM made avail- 
able under this part for each fiscal year for less-than-half-time 
students who are determined by the institution to be in need of 
such grants and who meet the requirements of section 484, 
other than the requirement of clause (2) of section 484(a); 

(4) provide that no student in a work-study program under 
this part shall be required to terminate that employment 
during a semester (or other regular enrollment period) at the 
time income derived from any employment (including wOrk- 
study or non-work-study or both) is in excess of the determina- 
tion of the amount of such student's need for that sem^ter 
under chiuse (8) of this subsection, but when such excess 
income/equals $200 or more, continued employment under a 
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work-study program fhall not be subsidized with fimds appro- 
priated under tnis ^rt; 

(5) 'provide that the institution will meet the i^quirements of 
section 487(2) of this Act (relating to maii>tenance of effort); 

(6) provide ^that the Federal share of the compensation of stu- 
dents employ^ in the work-«tudy program in accordance with 
the agreement\i(iU not exceed 80 per centuni, of such compen- 
sation; except tkat the Federal share may exceed SO per 
centum of such compensation if the Secretary determines, pur- 
suant to r^fulatioM adopted and. prom^tilgated by him estab- 

' lishing ob,^ctive criteria jfor such determinations, that a Feder- 

J-Vi!^hare in excess ofi 80 per centum i» required in furtherance 
^tiie purposes of tWs jtturt; , , , 

<7) include provisions to make employment under such work- . 
udy program reasotiuly airadlable (to the extent of available 
mds) to^alLfi^gibW'truidents in the institution in need ther^f, 
«^d to make equivalent employment offered or arranged by 
the insjtitution rti^nably available (to the extent of available 
funds) to all students in the institution who desire such em- 
ployment; 

(8) provide assurance that employment made available from 
fimds under this part will, to the maximum esclent practicable, 
complement and reinforce the educational program or voca- 
tional gc»ds of each student receiving assistance under this 
part; and 

(9) include such other provisions as the Secretary shall deem 
necessary or appropriate to carry out the purposes of this part 

(42 U.S.C. 2753) Enacted Aug. 20. 1964, PX. 88-452, aec. 123. 78 Stat 514: amended 
Nov 8. 1965. PL. g&-329, sec. 441(8), 79 aat"1249: amended (M. 16, 1968, P.L 90- 

575. sees. 181, 133, 1^, 82 Stat iO^lC^Or an^wted Oct 12. 1976, P.L. 94-482, aec. 
128(b). 90 Stat. 2143; amended Oct 3, 1980. Pi. 96-374. sec 434, 94 StAt. 1434. 

SOURCES OF MATCHING KUNOS 

Sec. 445. Nothing in this part shall be construed as restricting 
the source (other tJian this part) from which the institution may 
pay its share of the compensation of a student employed under a 
work-study pn^am covered by an agreement under this part, and 
such share may be paid to such student in the form of ^rvices and 
equipment (including fuition, room, board, and books) furnished by 
such institution. 

(42 JJ.S.C. 2755) Enacted Aug. 20, ifel, P.L 88-452, sec. 125. 78 Stat 516; amended 
Nov 8, 196(5, P.L. 89-329. sec. 441(6), 79 Stat. 1250; amended Oct. 16, 1968. P.L. 90- 

576. sec. 181.82 Stijt. 1028. 

KljUFTABIjP DISTRIBUTION OF ASSISTANCE 

Sfx^. 446. (a) The Secretary shall establish criteria designed to 
achieve such distribution of assistf^ce under this part among insti- 
tutions of higher education within a State as will most effectively 
carry out the purposes of this Act. The criteria established under 
this subsection shall not result in any institution's receiving an 
amount less than the institution used under this section for fiscal 
„ year 1979, unless there is a substantial decline in the student en- 
rollment of the institution. 



er|c 136 



129 ^ 

(b) Of the sums gfahted to an eligible institution under this part 
for any fiscal year, 10 per 'centum may, at the discretion of the in- 
stitution, remain available fpr expenditure during the succeeding 
fiscal year to carry out programs imder this pari. Any of the sums 
.so granted to an ipstitution for aTiscal year which>are not needed 
by that institution to operate work-study programs during that 
fiscal year, and which it does not wish to use during the next fiscal 
year as authorized In the preceding sentence, shall remain avail- 
able to the Secretary for making grants under section 443 to other 
institutions in the same State until the close of the second fiscal 
year next succeeding the fiscal year for which such funds were ap- 
propriated. 

. (c) Up to 10 per centum of the sums the Secretary determines an 
eligible institution may receive from funds which have been, appro- 
priated for a fiscal year may be used by the Secretary to make 
'grants under this part to such institution for expenditure during 
the fiscal year preceding the fi&al year for which the sums were 
appropriated. 

(42 u s e. -jnrS) Enacted Aug. 20. 1964, P.L. 88-452. sec. 126, 78 Stat 616- amended 
K. IJMVft, P.L 89-329, sec. 441(1), 79 Stat 1249; Amended OctXl9S, PL^ 
, <>?5^B^^, );U. ffk n t 1 0 y S ; am a Bd«l Jvne W, 1975, RL. 94-43, sec 2, 89 Stat^- 
•amended Oct. 1980, RL. 96-374, sees. 435(b), 1391,,94 Stat, uk, 1503. 

JOB LOCATION AND DEVELOPMKNT PROGRAMS 

Sec. 447. (a) The Secretary is authorized to enter into agreements 
with eligible institutions under which such institution may use not 
n\ore than 10 per centum or $25,000 of its allotment under section 
446, whichever is less, to establish or expand a program under 
which such institution, separately, in combination with other eligi- 
ble institutions, or through a contract with a nonprofit organiza- 
tion, locates and develops \oha for currently enrolled students 
which are suitable to the scheduling and other needs of such stu- 
dents. 

ib) Agreements under subsection (a) shall— 

(1) provide that the Federal share of the cMt of any program 
under this section will not exceed 80 per centum of such ccwt; 

(2) provide satisfactojy assurance that funds available under 
this section will not used to locate or develop jote at an eli- 
gible institution; n 

(3) provide satisfactory assurance th^t the institution will 
continue to spend in its own job location and development pro- 
grams, from sources other than funds received under this sec- 
tion, not less than the average expenditures per year made 
during the m(»t recent three fiscal years preceding the effec- 
tive date of the agreement; 

• (4) provide satisfactory assurance that funds available under 
this section will notl>e used for the location or development of 
jobs for students to obtain upon graduation, but rather for the 
location ^nd de velopment of jobs available to students during 
arid between p^TKods of attendance at such institution; 

(f)) provide satisfactory assurance that the location or devel- 
opment of jobs pursuant to programs assisted under this sec- 
tion will not r^ult in the displacement of employed workers or 
impair existing contracts for services; ^ 
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(6^ provide satisfactory auurance that Federal funds used for 
the purpose of this section can realistically be ^pected to 
help generate student wage| exc^^ding in Uie aggi^ate t|ie 
amount of such funds and tha|^if iuch funds are u^ to cx>n- 
tract with another organization, appropriate performance 
standards are part of such contract; and 

(7) provide that the institution will submit to the Secretary 
an annual report on the uses made of funds provided under 
this section aad an evaluation of the effectivenen of such pro- 
gram in benefiting the stuiients of such institution. 

(42 U.S.C 2T66s> Exacted June 23, 1972, RL. mc. 1S5F, 88 »«t 271. 272: 

mnended Oct 12, 1976, 128(d). 90 Stat 2143, 2l44; amended Oct 3. 1980, RU 96^ 
374, aec9. 4^, 1391, 94 Stat 1436, 1503. 

WORK STUDY FOB CXmHUIOTY SSRVICS-LEARNING ON BKHAU* OF LOW- 
INCX>MB INDIVIDUAI^ AND FABflLOES ^ 

Sec 448. (a) The purpose of this section is to encourage and 
enable institutions of Irigher education to develop work study pro- 
grams involving eligible students in community service^k^ing de- 
seed to develop, improve, or expand service for low-ina)meindi- 
viduald and families or to solm particular problems related to the 
needs of low4ncome individuiib. 

(b) For the purpose of this flection— 

(1) ''community servic^Ieaming" means a progr^ of stu- 
dent work that— 

(A) provides tangible coidmunitY services for or on 
behalf of low-income individuals or families; and ' 

(B) provides participatilm students with work-learning 
opportunities ^i^lated to toeir educational or vocationffl 
programs or goajs; and 

(2) "community services" means direct service, planning or 
applied research activities designed to improve tJie quality of 
life for community residents/ particularly low-income individ- 
uals, or to solve Mrticular problem? related to their needs, in- 
cluding, but not limited to, such fields as h^th care, educa- 
tion, welfare, social services, public safety, i^rime prevention*^ 
and control, transportation, recreation, housing and neighbor- 
hood improvement, rural development, and community im- 
provement. ' 

(c) Each institution participating under this jmrt may use funds 
made available under the last sefltence of section 489(a; to conduct 
that institution's pn^am of community service-learning, includ- 
ing— ' ) ' 

(1) development of raechaj^sms to assure the academic qual- 
ity of the student experience, J 

(3) assuring student access titreducational resources, ^exp^- 
tise, and supervision necessary to achieve community service 
objectives, and , 

(3) collaboration with public and private nonproHt agencies 
in the planning and administration of such pn^rams. 

120 U.S.C. 2756b) Enacted October 3, 1980, )P.L 96-374. sec. 437, 94 Stat 1436. 
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Past D— Vacant 

(Part D— Cooperative Education i^nclmi by PX: M-482, Title L Part D. lac 
12fl(a), 90 Stat 2144.) ^ ^ Mm 

Par¥ E— Direct Loans to Srumorrs in Institutions or Higher 

Education 

APPRpraiAtlpNe AimfORIZSD 

Sec. 461. (a) The Secretary shall carry out a pro^rrain of stimulat- 
ing and assmting in the ^tablishment and maintenance of funds at 
institutibns of Higher educatiim for the making of low-inter^ 
Ipans to students in ne^ thereof to pursue their couraee sttidy in 
such institutions. ^ * 

(bXD For the purpose of enabling the Secretary to make contri- 
butions to student loan funds establish^ under this part, there are 
authorized to be appropriate $400,000,000 for eachof the fiscal 
years 1981 and 1982, $475,000,000 for tiaced year 1983, $550,000,000 
for fiscal year 1984, and $625,000,000 for funal vear 1986, except 
that no funds are authorized to be appropriated for any fiscal year 
which begins after there has been a capital distribution under sec- 
tion 466(a). V . 

(2) In addition there are hereby authorized to be appropriated 
such sums for fiscal year 1985 and each of tlw five succeeding fiscal 
years as may be necessary to enable students who have received 
loans for academic years ending prior to Oetdber 1, 1986, to contin- 
ue or complete courses of study. 

(c) Any sums appropriated^ pursuant to subsection (b) for any 
fiscal year shall be available for apportionment puniuant to action 
462 anckfor payments of Fedei^ capital contributions thi^refrom to 
institutions of higher »iucation which have agreeme^tff^19^hyh the 
Secretary under, section 463. Such Federal capital contnbutions 
and all contributions from such institutions shall be used fot the 
establishment, expansion, and maintenance of student loan funds, 
iW y.S.C. lOStaa) Enacted June 23, 1972, P.L 92^18, mc 137(b), 86 SUt 278: 
aniendW October 12, 1976, RU 94-482, 130(ft) mdJmbh 90 Stat 2146; amend* 
ed October 3, 1980, RL 96-^4, sect. 441, 1891, 94 Stat 1503. . 
4Nom Sees. 137(c) mid (d) of RL 92-^18 ptwide as ftOtoiw) # 
(c) In the cage of a loan made brfor« July 1. 1972, under Title 11 of the National 
Defenee Education Act of 1968 nt^ to esoeed 60 per centum rf luch loan (1) ihal] be 
canceled for lervice by the borrower as a full-time teacl^r in a public or c*her non- 
profit elementary or secondary schooj in a State, in an institut&n of hi^^ educa- 
tiop, or in an elementary or secondary school overseas of the Armed Forcea erf* the 
Unit^ States at the rate of 10 per centum of the total anwunt of such loan for wh 
compfete academic year of such service, extepi that (A) such rate shall be 15 per 
centuni for each complete aca<femic year of service as a fUll^time teadier in a puUlic 
or other nonprofit elementary or Mp)hdary school which is in the school district of 
a local educational agency which iMiigible in mtch ymr for asiri^ance mir^iant to 
Title I of the Elemental md Secom^ Edt^pa^n Act ig 1965, m amended* ai^ 
which for purposes of th» parana]^ and for that fmt has been detmnined by the 
Commiaiioner (pursuant to r^uUtions and alter consultation with the ^ate educa- 
tional agency of the^State in which the school k tooled) to be a school in frtikfa 
there ts a high concentration of students fnro low incxn&e fsmlliei. except that 
(unless all of the schools so determined are schools in which the enrolment <rf chil- 
dren described in clause (A), (Bj, or (O <rf se^ioi 103(aX2) of na:h titkli^ng a low- 
in<;ome factor of $3,000) exceeds 50 per ccnjum of the tdtaJ enrollment of the school) 
the Commissioner shall not make such delerminaUim with rs^pect to more than 25 
per centum of the total of tto jmblic and other ncaiprofit etementary and se^dary 
schools in any one SUte for any one year, (B) si«dh rate shall be l5 per centum for 
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each compIeU? academic yemr of »ervic« «» u fulltime teacher of handicapped chil- 
dren (including mentally retarded, hard of hearing, deaf, speech impaired, 
handicapped, aeriously emotionally disturbed, or other health impaired children 
who by reaion thereof require special education) in a public or other nonprofit ele- 
mentary or secondary school system, and (C) for the purpose of any cancellation 
pursuant to clause (A) or (B), an additional 5(Lper centum of any such loan may be 
cancelled, and (2) shall be cancelled for Bervi^1t)y the borrower after June f 0 /970, 
aa a member of the Armed Forces of the United States at the rate of UVi per 
centum of the total amount of such loan for each year of consecutive service, but 
only if such loan vm» made after April 18, WO. ^ . ^ ^ L x? r * *i ft; s 
(dKl) Upon enactment of thi» ^ct, the program authorized by part E of title IV ot 
the Higher Education Act of 1965, as added by subsection (b) i% and shall be deemed 
to be a continuation of the program authorized by title 11 of the National Defense 
Wucation Act of 1958. In accordance with regulaUons of the Commissioner, except 
as provided in subsection (c) all rights, privileges, duties, function*, and obligations 
under such title 11 prior tb the enactment of this Act shall be deemed to be vested, 
as the Commissioner determines to be appropriate under such part E. Any student 
loan fund established under an agreement under such title 11 shall, m ^jcordanc^ 
with regulations, be deemed to have been est^lished under such part E, and any 
assets of such student loan fund of any institution shall be deemed to be the awets 
of a student loan fund ^tablished uhder an agreement of that institution with the 
Commissioner under such part E. 

APPORTIONMENT OF APPROPRIATIONS * 

Sec 462. (aKD From 90 per centum of the sums appropriated 
pursuant to section 461(bXl) for any fiscal year, the Secretary sh^U 
apportion to each State an amount which bears the same ratio to 
the amount so appropriated as the number of persons enrolled on a 
full-time basis in institutions of higher education, as determined bjjj 
the Secretary for the most recent year for which satisfactory data 
are available to him, in such State, bears to the total number of 
persons so enrolled in all the States, The remainder of the sums so 
appropriated shall be apportioned among the States by the Secre^ 
tary in accordance with equitable criteria which he shall establish 
and which shall be designed to achieve a distribution of the sums 
so appropriated among the States which will mc^t effectively carry 
out the purposfe of this part, except that where, any State's appor- 
tionment under the first sentence for a fiscal vear is le^ than its 
allotment under section 202(a) of the National Defense Education 
Act of 1958 for the fiscal year ending June 30, 1972, before he 
makes any other apportionments under this sentence, the Secre- 
tary shall apportion sufficient additional sums to such State under 
this sentence to make the State's apportionment for that year 
under this paragraph equal to its allotment for the fiscal year 
ending June 30, 1972, under such section 202(a)- Sums apportioned 
to a State under the preceding sentence shall be consolidated^ with, 
and become a part of, its apportionment from the same appropria- 
tion under the first sentence of this paragraph. ^ 

(2) Any sums appropriated pursuant to section 4bl(bX^) for any 
fiscal year shall be apportioned among institutior^ of higher educa- 
tion in such a manner as the Secretary determines' will best accom- 
plish the purpose for which they were appropriated. 

(bKl) Any institution of higher education desiring to receive pay- 
ments of Federal capital contributions from the apportionment of 
the State in which it is located for any fiscal year shall make an 

» For special provi«tom cimorning academic y^Mn hexinmnH with I983'"i984, »e« the Student 
Firmnci«rAj»iMano> Technical AmendmenU Act of 1982 printed at the end of title IV of thw 
Act I 
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agreement under section 463 and shall submit an application there- 
Jot to the Secretary, in accordance with the provisions of this part 
The Secretary shall, from time to time, set dates before which such 
mstitutioni must file applications under this section. 

(2) The Secretary shall pay to each applicant under this subsec- 
tion which has an agreement with him under section 463, from the 
amount apportioned to the State in which it is located, the amount 
requested jn such application. Such payment may be made in such 
installmeritS as the Secretary determine will not result in unnec- 
essary accumulations of capital in the student loan fund of the ap- 
plicant established under its agreements under section 463. 

(cXlHA) If the total amount of Federal capita} contributions re- 
(meeted in the applicatioiis from a State for any fiscal year ex(»^ 
the amount apportioned to that State, the request from each insti- 
tution shall be reduce ratably. 

(B) In case additional amoimts become available for payments to 
student loan funds in a State in which requests have been ratably 
reduced under subparagraph \A), such requests shall be increased 
on the same basis as they were reduced, except that no request 
shall be increased above the request submitted under subsection 
(bXl). 

(2) If ^e amount of an apportionment to a State for any fiscal 
year exafeds the total amount of Federal capital contributions re- 
quested at applications from that State, such excess shall be avail- 
able for reapportionment from time to time on such date or dat^ 
as the Secretary shall fix. From the aggregate of such excess for 
any fiscal year, the Secretary shall reapportiofi to each State in 
which requests were reduced under subparagraph (A) of paragraph 
(1) an amount which bears the same ratio to such aggregate as the 
total amount of such reduction in that State bears to the total 
amount of such reductions in all the States. 

(20 u s e. 1087bb) Enacted June 23. 1972, RL. 92-318, sec." 137(b). 86 Stet. 273, 274- ' 
ameniJed October 3. 1980. P L. ^874. weca. 448(a), 1391, 94 Stat. 1443, 1608. 

AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 

Sec. 463, (a) An agreement with any institution of higher educa- 
tion for the payment of Federal capital contributions under this 
part shall— 

(1) provide for the establishment and maintenance of a stu- 
dent loan fund for the purposes of this part; 

(2) provide for the d^x)sit in such fund of— 

(A) Federal capital contributions from funds appropri- 
ated under section 461; 

(B) a capital contribution by such institution in an 
amount equal to not less than one-ninth of the amount of. 
the Federal capital contributions described in subpara- 
grajph (A); 

(C) Federal capital contributions from fimds provided by 
the Secretary under section 468; 

(D) collections of principal and interest on student Ic^ns 
made from deposited funds other than those described in * 
subparagraph (C); 

^ (K) chaises collected pursuant to relations under sec- 
tion 464(cXlXH); and 
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(F) any oth«r urningi of the fundi^ 

(3) provide that luch itudcnt loan fund shall be used only 
for — 

(A) loons to students, in accordance with the provisions 
of this part, \ 

(B) Euiniinidbative expenses, as provided in sufasectum 

(C) capital distributions, as provided in section 466, and 

(D) costs of Uuilation. tmd (rtl^ <»Uection ^wts. agreed to 
by the Seo-etaif in connection with the collection of a loan 
from the fund land interest thereon) or a chaxge assessed 

. pursuant to noilations uiuier section 464(cXlXlO; 

(4) provide that wlhere a note or written agreement evidenc- 
ing a note has been m default for (A) one hundred and twenty 
days, in the case of a loan which is repayable in monthly in- 
stallments, or (B) me hundred and eighty dayflL in the case of a 
loan which is rerayable in lees frequent installments, notice of 
such default shall be given to tlw Secretary in a report describ- 
ing the total number of loans from sudi fum) which are in 
such default, and made to the Secretazv at least semiannually; 

(6) provide that where a note or written agreement evidene- 
ing a loan has been in default for at least 2 years deepite due 
diligence on the part of the inrtitution in making collection 
thereon, the institution maK assign its rights under such note 
or agreement to the United States, without recompense, and 
that in that event any sums collected on such a loan shall be 
deposited in the general l^d of ^e Treasury: 

(6XA) provide that collections of prindi»l and interest on 
student loans made from fiinds Ascribed in paragraph (2XC), 
aher deduction of any costs of litkation and other eervidng 
and collection awts agre^ to by the Secretary in ccmnection 
with the servicing and collection of such a l<»n (and intei«8t 
thereon) or a charge aaseased pursuant to relations under 
section 464(cXlXH), shall be naid to the Secretary at such time 
and in "such manner as the Secretary may prescribe by regula- 
tion ai)d shall be deposited in the Treasury of the United 
States; or 

(B) provide that, if an institution of higher education deter- 
mines not to service and collect student loans made from funds 
described in paragraph (2XO, the institution will assign, at the 
beginning of the repayment period, notes or evidence of obliga- 
tions of student loans made from funds described in such i»ra- 
graph to the Secretary; 

(7) provide that, notwithstanding any other provision of law, 
the Secretary will provide to the ujstitution any information 
with respect to the -names and addre^es of borrowers or other 
relevant information which is available to him, rrom whatever 
source such information may be derived; 

(8) provide assurance that the institution will wmply with 
the provisions of section 463A; 

(9) include such other provisions as may be nectary to pro- 
tect the financial interest of the United States and promote 
the pur|x)Bes of this part as are agreed to by the Secretary , and 
the institution. 
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(bXl) An institution which has entered into an agreement under 
subsection (a) shall be entitled, for each fisod year during which it 
makes student loans from a student loan fund established under 
such agreement, to a payment in Mm of reimbursement for its ex- 
penses in administering its student Wn prc^p'am under this part 
during such year. Such payment shall be made in accordance with 
section 485. 

(2) An institution which has entarpd into an agreement under 
subsection (a) and has elected to assign the notes or evidence of ob- 
ligations of student loans in accordance with paragraph (6XB) of; 
such subsection shall be eligible to receive, from funds available to 
.the Secretary, an amount equal to $10 per academic year for each 
student enrolled in that institution who in that year received a 
loan from funds described in paragraph (2XC) of subsection (a) of 
this section. Payments received by ^ institution under this vara- 
^aph shall be used for the purpose of offsetting the costs to the 
mstitution for the prc^am imder this part. 

(cXl) For the purpose of promotinc responsible repayment of 
loans made pursuant to this part, the Secretary shall enter into co- 
operative agreements with credit bureau organizations to provide 
for the exchange of information concerning student borrowers con- 
cerning whom the Secretary .has received a referral^^ftirsyant to 
section 467. ' 

(2) Each cooperative agreement made pursuant to paragraph (1) 
shall be made in accordance*>¥«i requirements of section 430(bX2) 
except that such agreement shall provide for the disclosure by the 
Secretary to such organizations, with r^jpect to any loan for which 
the Secretary is responsible, of— 

. (A) the date of disbursement and the amount of any such 
loan; 

(B) information concerning collection of any such loan, in- 
cluding information concerning the status of any defaulted 
loan; and . * 

(C) the date of cancellation of the note upon completion of 
repayment by the borrower of any such loan. 

(20 U.S.C 1087CC) Enacted June 2a. 1972, P. L. 92-818, sec. lS7(b), 86 Stet. 274 275- 
amended October 12, 1976. RL. 94-482, sec. 130(c), 90 Stat. 2146, 2147; amended Oc- 
tober 3 1980, P.L 96-:r74, sees. 4420)) (1), (2), (3), Uf^B), (b)(1), 447(a). 448(b), 1391 94 
Stat. 14H9. 1440, 1442, 144:i, \m. 

STUDENT IX)A* INFORMATION BY ELIGIBLE INSTITUTIONS 

Sec. 463A, (a) Each institution of higher education, in order to 
carry out the provisions of section 46v](aX8), shall, at or prior to the 
timer such institution^ makes a loan to a student borrower which is 
made under Uhis part, provide thorough and adequate loan infor- 
mation on*such loan to the student borrower Any disclosure re- 
quired by this subsection may be made by an institution of higher 
education as part of the written apptication material provided to 
the borrower, or as part of the. promissory note evicfencing the 
loan, or on a separate written form provided to the borrower. The 
disclosures shall include: 

fl) th^ame of the institution of higher education, apd the 

address *to which communications and payments should be 

sent; 
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(2) the principal amount of the loan; ^ ^ . ^. / 

(3) the amount of any ^Sxax^ collected by the mstitutaon at 
or prior to the disbunsal of the loan and whether such charges 
are deducted from the latKeeds of the loan or paid separately 

. by the borrower, 

(4) the stated interest rate on the loan; 

(5) the yearly and ctunulfllive maximum amounts that may 

be borrowed; - « . •« i„ 

(6) an explanation of when repaytiient of the loan will be re^ 
ouired and when the borrower will be Obligated to pay mterest 
tnat accrues on th« loan: . 

(7) a statement as to the mimmum and m a xim u m repa^ent 
term which the institution may impose, and the minimum 
monthly payment required by law; • 

(8) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of Vd& loon; 

(9) a statement that the borrower has the ri^it to prepay ail 
or part of the loan, at any time, without penalty, a statement 
summarizing circumstances in which repayment of the loMi or 
interest that accrues on the loan may be deferred, and a bn« 
notice of the program for repayment of loans, on the basis of 
military service, pursuant to section 902 of the Department of 
Defense Authorization Act, 1981 (10 U.S.C 2141. note); 

(10) a definition of ctefault and the consequences to Uie bor- 
rower if the borrower defaults, including a staten»nt that the 
default may be reported to a credit bureau or credit reporting 

"*^ai?to the extent practicable, in effect of accepting the loan 
on the eligibility of the borrower for other forma of student a8% 
sistance; and . ' . 

(12) an explanation of any cost the borrower may mcur m 
the making or collection of the loan, 
(b) Each instltuUon of higher education shall enter mto an agree- 
ment with the Secretary under which the institution will, pnor to 
the start of £he repayment period of the student borrower on loans 
made under this part, disclose to the student borrower the uuorraa- 
tion required under this subsection. Any disclosure r^mred by this 
subsection may be made by an institution of higher education 
either in a promissory note evidencing the loan or loans or m a 
written statement provided to the borrower. The disclosures shall 

include^ ^ the name of the institution, of higher education, and the 
address to which communications and payments should be 
sent* 

(2) the scljgduled date upon which the repayment period is to 

(3) the estimated balance owed by the borrower On the loan 
or loans covered by the disclosure as of the scheduled date on 
which the repayment period is to begin (including, if apphca- 
ble, the estimated amount of inters to be capitalized); 

(4) the stated interest rate on the loan or loans, or the com- 
bined interest rate of loans with different stated interest rates; 

(5) the nature of any fees which may accrue or be charged to 
the borrower during the repayment period; 
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(6) ^lhe repayment echadule ibr aU loaxm covered by the dis- 
closure inducUQg the date the fint inetaUment is due, and the 
number, ainount, and frequency required paymente; 

(7) an explanation of any special options the borrower may " 
have for loan consolidation or other refinandng of the loan; 

(8) the projected total of interest char]^ whxch the borrower 
will pay on tl» loan or Ictens, araummg that the borrower 
makes payments exactly in iM»>rdance with the repayment 
schedule; and 

(9) a statement that ttm borrower has the right to prepay all 
' or part of the Icmn or loans covered by the msclosure at any 

time without penalty, 
(c) Such information shall be available without cost to the bor- 
rower. The faOUre of an eligible institution to pro^e information 
as required by this sectioti shall not (1) relieve a borrower of the 
obligation to repay a loan in accordance with its terms, (2) provide ^ 
a basis for a claim for civil damages, or (3) be deemed to abrogate 
the obligation of the Secretary to make payments vrith respect to 
such loan. ^ 

(20 US£. 1087«>-1) Enacted October 3, 1^, t6-874, sea 447(b). 94 Stat 1448; 
amended October 18, l^tJPi- 97-801, aee, 13(bX 96 Stat 1404; amended August 15, 
1983, RL 98-79, eec, 30)197 Stat 478, ^ ^ 

TSRI#S OriiOANS 

Swc. 464. (aXl) Loans from any Student/loan fund established pur- 
suant to an aneement under section 463, to any student by any in- 
stitution shall, subject to such conditions, limitations, and require- 
ments as the Secretary shall pi^cribe by relation, be mane on 
such terms and conditions as the institution may determine. 

(2) The aggregate of the lc»ns for all years made by inrtitutions 
of higher education from loan funds estabiislmi pursuant to agree- 
ments under this part may not exceed — 

(A) $12,000 in the case of any graduate of professional stu- 
dent (as defined by regulations of the Secretary, and including 
any loans from such funds made to such person before he 
became a graduate or professional student); , 

(B) $6,000 in the case of a student who has successfully com- 

fjleted two years of a prt^ram of education leading to a bache- 
or's degree, but who has not completed the work necessary for 
such a degree (determined under relations of the Secretary, 
and including any loans from such runds made to such person 
before he becauma^uch a student); and 

(C) $3,000 in the caise of any other studeqt. 

Hi) Regulations of the Secretary under pat^r^aph (1) shall be de- 
signed to prevent the impairment of the capital student loan funds ^ 
to the maximum extent practicable and witn a view toward the oh- 
jectiw of enabling the student to complete his course of study. 

(b) A loan from a student loan funa as^sted under this pfiurt may 
be made only to a student who demonstrates financial need in ac- 
cordance with section 482 and who meets the requirements of sec- 
tion 484! 

(cXl) Any agreement between an in^^titution and a student for a 
loan from a student loan fund assisted under t|iis part— 
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(A) shall be evidenced note or other written instrument 
which, except as firovided m paragraoh (2), provide for repay- 
ment of the principal amount of me loan, together with inter- 
est thereon, in^^equai installments (or, if Uie borrower so re- 
quests, in ^rraduated periodic installments determined in ac- 
cordance with such schedules as may be approved by die Secre- 
tary) payable quarterly, bimonthly, or monthly, at the option 
of the institution, over a period bc^nning six months after the 
date on which the student ceasM to carry,, at an institution of 
higher education or a comparable institution outside the 
United States approved for t«is purpose by the Secretary, at 
least one-half 'the normal fulltime academic workload, and 
ending ten years and six months after such date except that 
such period may begin earlier than six months after such date 
upon the re^ueedt of the borrower; 

(B) shall include provision for ao^eration of repayment of 
the whole, or any part^ of such loan, at the option of the bor* 
rower, 

(C) may provide, at the option of the institution in accord- 
ance with regulations of the Si^retary, that during the repays 
ment period of the loan, payments of principal and interest by 
the borrower with respeci; to all outstanding loans made to him 
from a student loan fund assisted under this part shall be at a 
rate equal to not less than $30 per month, except Uiat the in- 
stitution may, subject to such relations, permit a borrower to 
imy less than $30 per month for a period of not more than one 
year where nece^mrv to avoid hardship to the borrower, but 
irithout extending the ten-year .maximum repayment period 
provided for in clause (A) of this par^raph; 

(D) shall provide that the loan s&U bear inter^ on the 
unpaid balance of the loan^ at the rate of 3 per centum per 
annum qr 4 per centum per annum in the case of any loan 
made on or after July 1, 1981, or 5 per centum in the case of 

^-^any loan made on or after October 1, 1981, except that no jn* 
terest shall accrue (i) prior to the b^inning date of repayment 
determined under clause (A) (i) or (li) during any period in^ 
which repayment is suspended by reason of {^ragraph (2); 

(E) unless the borrower is a minor and the note or other evi- 
dence of obligation executed by him would iiot, under applica* 
ble law, create a binding obligation, shall provide that the loan 
shall be mad^ without security and without endorsement; 

(F) shall provide that the liability to repay the loan shall be 
canceled upon the death of the borrower, or if he becomes per- 
manently and totally disabled as determine in accordance 
with regulations of the Secretary. 

(G) shall provide that no note or evidence of obligation may 
be assigned by the lender, except upon the transfer of the bor- 
rower to another institution participating under this part (or, 
if not so participating, is eligible to do so and is approved by 
the Secretary for such purpose), to such institution, and ex^pt 
as necessary to carry out section 463(aX6XB); 

ill) may, pursuant to regulations of the Secretary, provide 
for an assessment of a chax^ with respect to the loan lot fail- 
ure of the borrower (i) to pay all or part of an installment 
when it is due or (ii) to file timely and satisfactory evidence of 
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an entitlement of the borrower to a deferment of repayment 
benefit or a cancellation benefit under this part; and 

(I) shall (X)ntain a noti^ of the system ot ^disclosure of infor- 
mation concerning default on such loan to credit bureau oi^a- 
ni^tions under section 463(cX 
(2XA) No repayment of principal of, or interest on, any loan from 
a student loan fund assisted uyder this part shall be required 
during any period in which the borrower— 

(i) is carrying at l^t one-half the normal full-time academic 
workload at an institution of higher education or at a compara- 
ble institution outside the United States which is approveid for 
this purp(^ by the Secretary. 

(ii) is a member of the Armed Forc^ of the United States or 
is an officer in the Commissioned Corps of the Public Health 
Service; 

(iii) is in service as a volunteer under the Peace Corps Act; 

(iv) is in service as a volunteer under the Domestic Volun- 
teer Act of 1973; " . , 

(v) is in service, comparable to the service referred to in 
clauses (iii) and (iv), as a full-time volunteer for an organiza- 
tion which is exempt from taxation under section 501(cX3) of. 
the Internal Revenue Code of 1954; ^ 

' (vi) is serving an internship, the successful completion of 
which i^ required in order to receive professional recc^itidn 
required to begin professional practice or service; or 

(vii) is temporarily totally disabled (as defined in section 
435<j)), as established by sworn affidavit of a qualified physi- 
cian, or during which the borrower is unable to secure employ- 
ment by reason of the care required by a spouse who is so dis- 
abled. 

The period during which repayment may be deferred by reason of 
clause (ii), (iii), (iv), (v), or (vii) shall not exceed three years. The^ 
period during which repajonent may be deferred by reason of 
clause (vi) shall not exceed two years. 

(B) Any period during which fepajrment is deferred under sub- 
paragraph (A) shall not be included in computing the ten-year 
maximum period provided for in clause (A) or paragraph (IX 

(C) No repayment of principal of, or interest on, any loan for any 
period of study, service, or ^disability describ«l in subparagraph (A) 
or anv combination there<if ^all begin until six months after the 
completion of such period of study, service, disability, or combina- 
tion thereof. 

(3XA) The Secretary is authorised, whe^ good cause is shown, to 
extend, in accordance with regulations, the ten-year maximum re- 
payment period provided for in clause (A) of paragraph (1) with re- 
spect to individual loans. 

(B) Pursuant to uniform criteria established by the Secretary, the 
repayment period for any student borrower who during the repay- 
ment period is a low-income individual may be extended for a 
period not to exceed ten years and the repayment schedule may be 
adjusted to reflect the income of thsk individual. 

(4) the amount of any charge imoer clause (G) of paragraph (1) 
shall n6t exceed— 

(A) in the case of a loan which is repayable in monthly in- 
stallments, $1 for the first month or part of a month by which 
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such infitallment or evident is late and $2 for each such 
month or part of a month thereafter^ and 

(B) in the case of a loan which has a bimonthly or quarterly 
repayment interval, $3 and $6 raroectively, for each such intar- 
val or part thereof by which such installment or evidence is 
late. 

The institution may elect to add the amount of any such charge to, 
the princiiml amount of the loan as of the first day after the day on 
which such installment or evidence was due, or to make the 
amount of the charge payable to the institution not later than the 
due date of the next installment after receipt by the borrower of 
notice of the assessment of the charge. 

(d) An agreement under this part of payment of Federal capital 
contributions shall include provisions designed to make loans nt>m 
the student loan fimd established pursuiant to such agreement rea* 
sonably available (to the ^extent of the available funds in such fimd) 
ic all eligible students^ in ^ui^J^ in need ^reof. 

(20 1087dd) En^^ June 28, 1972, P.U 92-31^ mc. 137(b\86 275, 277; 

amended October 12, 1976, RL 94-4^ sec. lSO(dX 130(e). 130(0, 130 (gXl) and (gX2), 
90 Stat 2147; amcn^ June 15, 1977, PX. 95-43, sees. l(aX39), 91 217- amend- 
ed October 3, 1980, P.L. 96-^4, eeci. 442(b> (4), {6\ 443, 444, 446(bX2X 446, 448(cX 
1391, 94 Stat 1440, 1441, 1442, 1449, 1503; amended August 13, 1^1, P.L. 97-%, fwc 
539, 95 Stat 458. 

r 

' CANCELLATION OF^LOANS FOR CKfiTAm PUBLIC S^VICK 

Sec. 465/ (aXD The per centum specified in paragraph (3) of this 
sttbeection of the total amount of any loan piadj9 after June 30, 
1972, from a student Ic^ fund assisted under this part shall be 
canceled for each complete year of service after such date by the 
borrower under circunratances dewribed in paragraph (2). 

(2) Loans shall be canceled under i^ragraph (1) for service — 

(A) as a full-time teacher for ^ervic^ in ah academic year in 
a public or other nonprofit private elemehtary or ^secondary 
school which is in the school district of a local educational 
agency which is eligible in such year for assistance pursuant to 
title I of the Elementary and Secondary Education Act of 1966, 
and which for the purposes of this paragraph and for that year 
has beeh determined by the Secretary (pursuant to regulations 
and after consultation with the State educational agency of the 
State in which the school is located) to be a school in which the 
enrollment of diildren counted under section 11 1(c) of the Ele- 
mentary and Secondary Education Act of 1965 exceeds SO^jer 
centum of the total enrollment of that school and such deter- 
mination shall not be -made with respect to more than 50 per 
centum of the total number of schools in the State receiving 
assi^tance under such title I; 

(B) as a ^full-ptime staff member in a preschool program car- 
ried on under section 222(aXl) of the Economic Opportunity 
Act of 1964 which is operated for a period which is comparable 
to a full ^hool year in the localitv: Provided, That the salary 
of such staff member is not more than the salary qf a comi^ra- 
ble employee of the local educational agency, or 

(C) as a full-time teacher of handicapped children in a public 
or other nonprofit elementary or secondary school system; or 
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(D) as a mei]nber of the Armed Fon^ of the United States, 
for services that qualiflra for special under section 310 of 
title 37, Uxiited Statra Code, as an ar^ of hostilities. 
For purposes of this paragraph, tl^ term ''handicapped children'' 
has the meaning set forth in section 602(1) of the Education of the 
Handicapned Act. 
(3XA) Tne per centum of a Joan which shall be canceled under 

paragraph (1) of this subsection IS 

ii) in the case of Mrvice'd^Krrlbed in clause (A), or (O, of 
paragraph (2), at the rate of 15 per centum for the first or 
second year of such service, 20 per centiun for the third or 
fourth year of such service, and 30 per centum for the fifth 
year of such service; 

(ii) in the caj^ of service described in clause (B) of paragraph 
(2) at the rate of 15 per centum for each year of sudi service; 

(iii) in the case of service defl^ribe^ in clause (D) of para- 
graph (2) not to exceed a total of 60 per centum of such loan at 
the rate of 12 per c^ntom for each year <^ qualifying service. 

(B) If a portion of a loan is canceled under this suhswtion for any 
year, the entire amount of interest on such loan whidi accrues for 
such year shall be can(^^. 

(C) Nothing in this subeection shall be (x>nstrued to authorize re- 
funding of any repayment of a loan. 

(4) For the purpose of this subsection, the term "year" where ap- 
plied to service as a teacher means^academic year as defined by the 
Secretary. 

(5) The amount of a loan, and interest on a loan, which is can- 
celed under this section shall not be considered income for pur- 
poses of the Internal Revenue Code of 1964. 

(b) The Secretary shall j»y to each institution for each fiscal 
year an amount equal to the a^^^regate df the amounts of loans 
from its student loan fund which are canceled pursuant to this sec- 
tion for such year, minus an amount equal to the d^pr^te of the 
amounts of any such loans so canceled which were made from Fed- 
eral capital contributions to its student loan fund provided by the 
Secretary under section 468. None of the funds appropriated pursu- 
ant to section 461(b) shall be available for payments pursuant to 
this subsection. 

(20 U.S.C. lOSTee) Enacted June 28, 1972, P.L, 92-318, tec. 137(b), 86 Stat 277, 278; 
amended Nov 1, 1978, P.U 95-561, sec. 13^, 92 Stat 2363; amended October 3, 
* 1980, P.L, 96-374, aec». 44^bX6), 448 (d), (e), 18^1, 94 Stat 1440, 1443, 1508. 

DISTRIBUTION OF ASSETS FROM STUDENT LOAN FXJNI^ 

Sec. 466. (a) After September 30, 1990, and not later than March 
31. 1991, there shall be a capital distribution of the balance of the 
student loan fund established under this part by each institution of 
higher education as follows: 

(1) The Secretary shall first be paid an amount which bears 
the same ratio to the balance in such fund at the close of Sep- 
tember 30, 1990, as the total amount of the Federal capital con- 
tributions to such fund by the Secretary under this jmrt bears 
to the sum of such Federal contributions and the institution's 
capital contributions to such fund. ' 
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(2) The remainder of such balance shall be paid to the insti- 

, tution. . , t^. ^ o 

(b) After March 31, 1991, each institution with which the^^re- 
tary has made an agreement under this part, shall pay to the 
retary the same proportionate share of amounts received by this 
institution after September 30, 1981, in^ payment of principal and 
interest on student loans made from the student loan fund estab- 

' lished pursuant to such agreement (which amount shall be deter- 
mined after deduction of any costs of litigation incurred m collec- 
tion of the principal or inters on loaAs from the fund and not 
already reimbursed from the fund or from such payments of pnnci-N 
pal or interest), as was determined for the Secretary under subsec- 
tion (a). .... a X i. iA- 

(c) Upon a finding by the institution or the Secretary prior to Oc- 
tober 1, 1990, that the liquid assets of a student loan fund est^ 
lished pursuant to an agreement under this part exceed the 
amount required for loans or otherwise in the foreseeable future, 
and upon notice to such institution or to the Secretary, as the case 
may be, there shall be, subject to such limitations as may be m- 
cluded in regulations of the Secretary or in such agreement, a cap- 
ital distribution from such fund. Such capital distribution shall be 
made as follows: 4 » • . . 

(1) The Secretary shall first bi paidttttminount which bears 
the same ratio to the total to be distributed as the Federal cai^ 
ital contributions by the Secretary to the studeiit loan fund 
prior to such distribution bear to the sum of such Federal caiv 
ital contributions and the capital contributioiis toithe fund 
made by the institution. - ^ , „ . " • j i. 

(2) The remainder of the capital distribution shall be paid to 
the institution. 

(20 U S.C. 1087m Enacted June 23, 1972, P-L- J^-S^ sfc. 137(H 86 StaL 278^ 279; 
amended October 12, 1976. P.L. 94-482. sec. 180(h), 90 Stat. 2147; amended October 
3, 1980, P.L 96-374. sees. 44ac), 1391. 94 Stat 1440, 1503. 

COLLECTION OF DEFAULTED LOANS | 

Sec. 467. (a) The Secretary is authorized to attempt to collect any 
loan, which., was made under this part and which is in default, re- 
ferred to him by an institution, with which he has an agreement 
under subsection (a) of section 463, on behalf of such institution 
under such terms and conditions as the Secretary may prescribe, 
including reimbursement for expenses he may reasonably incur in 
attempting such collection. ' 

(b) The Secretary shall continue to attempt to collect any loan 
assigned under section 463(a) (5) or (6) or referred under subsection 
(a) of this section until a date which is not earlier than four yeare 
after the date of default (determined in a riianner consistent with 
section 430<«)). 1 > 

(20 use 10K7gg) Enacted August 13. 1979, P.L. ^9. aec. 5<dX3), 98 Stat. 352; 
amended October a! 1980. P L. 96-:f74. sees. 445(c). 1391, ^4 Stat. 1442. 1503. 

AJ^TEKNATIVE SOURCE OF FUJ^M 

Sec. 468. (aKl) The Secretary shall, not latei*, than April 1 of each 
fiscal year, issue and have outstanding at any one time not^, de- 
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bentui^ bohdflC or^ other Obligations in such amounts as shall be 
necessarv to carry out functions, under this part, subject to sUch 
annual limitations as may be provided in an appropriati^on Act 
with respect to such fiscal year* ex^pt that the Secretary shaU not 
issue any such obligation without the prio]r cencurren^ of the Sec- 
retary of the Treasuiy as to the terms and conditions of such obli- 
l^ationSi The Secretaiy of the Treasury may dir^ that any such 
issuance by the Secretary be sold to the DepartiQent of the OTreas- 
ury for its own account or to thePederal Financing Bank. 

(2) The Secretary of the Treasury is authorizeo and directed to 
purchase any oblig^ons issued tmder this section, and for that 
purpose, the Secretary of the Treasuiy is authorised to use as a 

Sublic debt transacti(^ the proc^ds froifi the sale of any e^curities 
ereafter issued under the Second Liberty Bond Act, and the pur- 
poses for which securities may be ii»ued under the Second Literty 
Bond Act are extended to include such piux^hases. jSach purchase of 
obligations by the Secretary of the Treasury under this section 
shall be upon such terms and conditions as to yield a return at a 
rata not less than a rate determined by the Secretary of the Treas- 
wy^ taking into consideration the current average yield on out- 
dKnding marketable obligaitions of the United States of comparable 
' maturity. Interest due on obligations of the Secretary held by the 
" Treasury may be deferrad, at the discretion off the Secretaim^but 
any such deferred interest lAiall b6ar interest at the rate specified 
in this sectibn. The Secretaiy of the Treasury may sell, upon such 
terms and conditions and at such pric» or prices as he shall deter- 
mine, any of the obligations acouired by him under this section. All 
redemptions, purchases, and sales by the Secretary of the Treasury 
of sucn obligation^ under ^this sectik^n dhall be treafM as public 
debt transactions of the United States. 

(3) All obligations of the Secretary issued under this section shall 
be fully and uncohditionall^ guaranteed as to principal and inter- 
net and shall constitute 'general obligations of the United States, 
backed by the full faith ^d credit of the Government of the 
United States of AmeHc^i &ich guarahtee^^hall be expressed on 
the face of all such obligations. 

(4) Obligations o^he Secretary* issued pursuant to this section 
shall be lawful investm^ts,iand may be accepted as security for all 
fiduciarv, trust, and iffbliif m^ds.the investment or deposit of 
which shall be under the authd^ty or control qf the United States 
or anv oflicer or officers thereof All stock and obligations issued by 
the Secretary pursuant to this section shall Jbe . deemed to be 
exempt securities within the meaning of laws administered by the 
Securities and Exchange C!omipission, to the same extent as securi- 
ties which are direct obligations of, or obligations guaranteed as to 
principal <^ Interest by, the United States. 

(5) in order that the Secretary may be supplied with such forms 
of notes, debentures, bonds, or other such obligations as it may 
need for issuance under this section, the Se^rretary of the Treasury 
is authorized to prepare such fonns\ as* shall be suitable and ap^ 
proved by the Secretary, to be held m the Treasury subject to deliv- 
ery, upon order of the Secretary. llie engraved plates, ^ies, bed 
pieces, and so fyrth, executed in cono«:tion therewith shall remain 
in the custody of the Secretary of tha Treasury. The Secretary 
shall reimburse the SecJ^tary of the Tre1^p^ for any expenses in- 
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curred in the preparation, ciurtody, and delivery of such notes, de- 
^ bentures, bonds, or otibter obligatioiv^ 

(6) All moneys of the Secretary not otherwise employed may be— 

(A) deposited with the Treasury of the United States subject 
to withclrawal by 'the Secretary, by check drawn on the Treas- 
ury of ihe United States by a Tr««sury di^ursing officer, or 

(B) with the approval of the Secretary of the Treasury, de- 
posited in' any Federal Remrve bank, or 

(C) with the approval of the Secretary of the Treasury, and 
by authorisation of the Secretary, used in the purchase for re- 
demption and retirement of any notes? debentures, bonds, or 
other obligations issued by the Secretary* 

(1{X1) The Secretary BhaH make payments under this s»:tion for 
any fiscal year, to ^u:h institution of higher education having an 
agreement under action 463 on the basis of the estimated n^ds of 
that institution for ^making student loans taking into consider^ 
ation — ' 

(A) the cost of attendance at that institution, 

(B) the financial need 6f students at that instituUon to meet 
the cost^of attendance as determined under section 482, and 

(O the financial assistance received by students at Jhat insti- 
tftCion under i^rta A and C of this title, or any other provision 
of Fe^ieml law (other than parPB), and other acholar^p, 
grant, work, and loan assistance received bv students* 
subject to the limitations specified in section 464(aX2}. No applica- 
tion under subsection (c) shall be approved which requests an 
amount greater than the amoimt detennined under this subsection 
to-be ne^ed by that institution*^ 

. (2) If the total ^ount of Federal capital contributions requested 
in applications under subsection (c) exceeds the amount available 
imder this section for a flecal year, the rrauest frcHn es^h institu- 
tion shall be ratably reduc^, except Uiat no mluction may be 
^ade under this sentence to an amount which, together with funds 
available to the institution of higher education under -section 
463(aX2) (A) and (B) for that fiscal year, is less than the amount 
which was used by that institution for making loans under this 
' pert during fiscal year 1980. In c^se additional amounts become 
available for Such contributions in any fiscal yeai; in which re- 
quests have been so reduced, such requests shall increased on 
toe same basis as they were reduced, except that ho such request 
shall be increased above the amount requested in ^e application. 

(c) Ahy institution of higher education desiring 4o receive pay- 
ments of Fedeml capital contributions from the apportionment 
under subsection (b) shall submit an application therefor 'to the 
Secretary at such time as the Secretary pr^rib^. 

(d) There are authori:»d to be appropriated such sums as may be 
necessary to pay the differential between the rate of return on obli- 
gations of the Secretary made under this section and the interest 
collected on studenfloans made under this part. 

(e) In carrying out the provisions of this part, the ^retary is 
authorized- 
CD to consent to modification, with respect to rate of interest, 

time of payment of any installment of principal and interest or 
any -portion thereof, or any other provision of any note evi- 
dencing a It^n which has been made under this part; 

15'2 . 
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(2) to enforce, ^pAy, comprmniM, waive, or release any right, 
title, claim, Uen, or deniand, however acquired, indudmg any 
equity or any ri|g^t o€ redemf^on; 

(3) to conduct litigation in aoeordanae with the provisions of 
section 4d2(aX2); and 

(4) to enter into a contract or other arrangement with State 
or nonprofit a^ndes and, on a competitive basis, witJh oiUec- 
tion agendes for servicing and collection of loans un^r thk 
part. ^ 

(20 UAC. 1087hh) EDActad Octoter 3. 1980, PX. 96-874. wa 442(«K 94 SUt 1487. 

rix:apture op cureent b^^anoc or student loan funds 

Sec. 469. If» by April I of any fiscal year, the Secrrtary has made 
available for deposit in student loan hinds pursuant to section ^ 
463(aX2XC) an amount which equals or exceeds 11,000,000,000 to be 
available for loans for such meal year, there shall be collected 
from each student loan fund established under this imrt the cur- 
rent balance of such student loan fund as follows: 

(1) the Secretary shall first be paid an amoimt which bears 
the same ratio to the balance in such fund (^eiudhig any por- 
tion of such balance which was deposited pursuant to section 
463(aX2XC)) as the total amount of Federal capital* contribu- 
tions to such fund by the Secretairy from fUnds appropriated 
under section 461 or under title II of the National Ijefense 
Education Act of 1958 b^urs to the simi of such Fc^leral capital 
contributions and the institutio'h's cmpital contribution to such 
fund. Such amounts shall be deposited in the Tre^ry of the 
United States. . ^ 

(2) The remainder of such byanc^, excluding any poltion of 
such balance which was depraited pursuant to section 
463(aX2XC), shall be paid to the institution. 

(3) Any portion of such balance 'which was depcwited pursu- 
ant to secticm 463(aX2XC} shall be retained in the student loan 
fund for use in accordance with this part. - 

(20 U.S.C. I087ii) Enacted Octdtwr 3, 1980. P,L. sec. 44^aX 94 Stat 1439. 

Part F~Geneaal Pbovisions Relating to Student Assistance 

Programs 



Sec. 481. (aXl) For the purpose of this title, except subpart 6 of 
part A and part B, the^terpi "institution of higher education" in- 
cludes, in addition to the institutions covered by the definition con- 
tained in section 1201(a)— 

(A) a proprietary institution of higher education; 

(B) a postsecondary vocational institution; 

(C) a department, division, or other administrative unit in a 
college or university which provides primarily or exclusively 
an accrediteid prc^am of education in jprofessional ijursing and 
allied subjects leading to the degrfee'or bachelor of nursing, or 
to an equivalent degree, or to a graduate d^^ree in nursing; 
and 
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(D) a department, division, or other administrative unit in a 
junior college, community college, college, or university which 
provides pmnarily or exclusively an accredited two-vear pro- 
gram of education in profewional nursing and allied suDiects 
leading to an associate degree in nursing or to an equivalent 

(2) iSeterm "accredited" when applied to any program of nurse 
education means a program atcredited by a recognized body or 
bodies approved for such purpose by the Secretary. 

(b) For the purposes of this section, the term ' proprietary institu- 
tion of higher education" means a school (1) which provides not 
leas than a six-month program of training to prepare students for 
gainful employment in a recognized occupation, (2) which meets 
the requirements of clauses (1) and (2) of section 12qi(a). (3) which 
does not meet the requirement of clause (4) of section UOl(a), (4) 
which is accredited by a nationally recognized accrediting agency 
or araociation approved by the Secretary for thw purpose, and (5) 
which has been in existence for at least two years. Such term alfito 
include a proprietary educational institution in any State which, 
in lieu of the requirement in clause (1) of section 1201(a), admits as 
regular students persons who are beyond the age of compulsory 
school attendance in the State in which the institution is located 
and who have the ability to benefit from the training offered by 
the institution. For purposes of this subsection, the Secretary shall 
publish a list of nationally recognized accrediting agencies or asso- 
ciations which he determines to be reliable authority as to the 
quality of training offered. y ■ 

(c) For the purposes of this section, the term post^ondary vo- 
cational institution" means a school (1) which provides not less 
than a six-month program of training to pi^pare students for gain- 
ful employment ip a recognized occupation, (2) which toeets the re- 
quirements of clauses <1), (2), (4), and (5) of section 1201(a), and (3) 
which has been in existence for at least two years. Such term also 
includes an educational institution in any State which, in heu of 
the requirement in clause (1) of section 1201(a), admits as regular 
students persons who are beyond the age of compulsory school at- 
tendance in the State in which the institution is located and who 
have the ability to benefit from the training offered by the institu- 

**°d) For the purpose of any program under this title, the term 
"academic year" shall be defined by the SecJretary by regulation. 

(20 VS.C. 1088) Enacted October 3, 1980, P.L. %-374, sec. 451(a), 94 Stat. 1444. 

NEED ANALYSIS * 

Sec. (aHl> For the purpose of determiping a student's need 
for financial assistance under this title (other than under subpart 3 
of part A and under part B). the Secretary shall publish in the Fed- 
eral Register, no later than July 1, 1981, April .1, 1982, and on 
April 1 of each succeeding calendar year, a proposed schedule of 
expected family contributions for the academic year which be^ns 
after July I of the calendar year which sijcpeeds such calendar 

> F«r 8p«:ial provuiorw concerning academic yeans beainning with 19M;^-19M,^ the Student 
. PinancialAnKwUnce Technical Amon<Jment« Act of 1982 printed at the end of title IV of thw 
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year for various levels of family income, which, together with any 
amendment published in the Federal Register, no later than Sep- 
tember 1, 1981, June 1, 1982, and June 1 of each succeeding year, 
shall become effective July 1 of the calendar year which succeeds 
such calendar year, except as is otherwise provided in paragraph 
(2). During the thirty-day period following publication of a schedule 
.the Secretary shall provide interested parties with an opportunity 
to present their vieWs and make recommendations with respect to 
such schedule Such schedule shall be adjusted annually. 

(2) The schedule of expected family contributions required for 
each academic year, including any amendments thereto published 
^ pursuant to paragraph (1), shall be transmitted to the President of 
the Senate and the Speaker of the House of Repr^ntatives not 
later than the time of its publication in the Federal Register. If 
i^ither the Senate or House of Representetives adopts, prior to Oc- 
tober 15, 1981, July ir>, 1982, or July 15 of any succeeding year, fol- 
lowing the submission of such schedule and any amendhients 
thereto as required by this paragraph, a rm)lution of disSapproval 
of such schedule or amendments, in whole or in part, the^ Secretary 
shall publish a new schedule of expected family contributions in 
the Federal Register not later than fifteen dgiys after the adoption 
of such resolution of disapproval. Such new^hedule shall take into 
consideration silPh recommendations as may be madejn either 
House in connection with such resolution. If within fifteen days fol- 
lowing the submission of the revised schedule, either the Senate or 
the Iiouse of Representatives again adopts a resolution of disap- 
proval, in whole or in part, of such revised schedule, the Secretary 
shall publish a new schedule of expected family contributions in 
the Federal Register not later than fifteen days after the adoption 
of such resolution of disapproval. This procedure shall be repeated 
until neither the Senate nor the House of Representatives adopts a 
resolution of disapproval. The Secretary shall publish together with 
each new'schedule a statement identifying the recommendations 
made in either House in connection with such resolution of disap- 
proval and explaining his reasons for the new schedule. 

CM The Secretary, in cooperation with representatives of agencies 
and organizations involved in student financial assistance, shall de- 
velop a proposed schedule of expected family contributions each 
yeiir for publication in the Federal Register. 

ihH 1 } FoK the purposes of this section, the term 'Tamily contribu- 
tion" with respect to any student-means the amount which the stu- 
dent and his family may be reasonably expected to contribute 
toward his fx^tsecondary education for the academic year for 
which the determination is made, as determined in accordance 
with reLaahitions. In promulgating such regulations, the Secretary 
shall follow the basic criteria set forth in paragraph (2) of this subh 
section. 

(2) The basic criteria to be followed in promulgating regulations 
with respi^^t to ex|HH:tt»d family contributions are as follows: 

(A) The amount of the efiective income of the student or the 
ef^rctive family income of the student s parents, 

(B) The number of dependents of the family of the student. 

(C) The number of dependents of the student's family who 
are in attendance in a program of postsecondary education and 
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for whom the family may be reaaonably expected to contribute 
for their postaeconclarv raucation. 

(D) The amount of the assets of the student and the a^ts of 
the stud^t's family. 

(E) Any unusual expenses of the student or his family, such 
as unusual medical expenses and those which may arise from a > 
catastrophe. 

(F) Anv educational expense of other dependent children in / 
the family. 

(3) For purposes of subnaragraph (A) of paragraph (2), the term 
•'effective family income with respect to a stuoent, means the 
annual adljusted family income, as ipetermined in accordance with 
regulations prescribed by the Secrdbrv, received by the parents or 
legal guardians of the student minus Federal, State and local taxes 
paid or payable with respect to such income, and includes any 
amount paid under Uie Social Security Act to, or on ac<X)unt of, the - 
student which wpuld not be paid if he were not a student and one- . 
half any amount paid the student under chapters 34 and 35 of title 
38, United Stat^ Code. The term ''effective family income'' in- 
cludes any effective student income after any offset as determined 
by regulations prescribed by the Secretary. 

(4) In determining ^e. expected familv contribution under this 
section for any acaaemic year after academic year 1981^1982, the 
Secretary shall establish )| series of assessment rates to be applied 
to parental discretionary income. 

(5) For the purposes of pars^^ph (2XD), the assets shall be deter- - 
mined by — 

(A) excluding all ^uity in jgLjingle principal place of r^i- 
dence from the computation of assets; 

(B) deducting an a^t reserve of not less than $10,000 from 
the net value of all assets; and 

(C) if pet assets include farm or bt^iness assets; deducting an 
additional asset reserve of not leas than $50,000 from the net 
assets. 

ic)(l) The Secretary shall promulgate special regulations for de- 
termining the expected family contribution and effective familv 
income of 9n independent student Such special r^ulations shall 
be consistent with the basic criteria set forth in paragraph i2X of 
sul^ection (b). In addition, such re^fulations shall — 

(A) provide that the portioi; of assets which shall be exempt 
from assessment for contribution for an independent student 
who has one or more dependents shall be the same as the por- 
tion so exempt for the family of a dependent student; ^ 

(B) provide that the rate of assessment for contribution on 
that portion of as^ts of such an independent student which is 
not exempt under subparagraph (A) shall be the same as the 
rate applied to the comparable portion of assets of the family 
of a dependent student; 

(Q in establishing a portion of effective family income which " 
shall be exempt from assessment for contribution bv reason of 
subsistence requirements of independent students woo have no 
dependents, use the same method foi* computation of supH por- . • 
tion for such students as is used for dependent students ana for 
independent students who have depenaents; 
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(D) in determining the family contribution for an independ- 
ent student who has one or more dependents, provide that lixe 
ageessment rate which is to be applied to the student's discre- 
tionary income shall be the same as the assessment rate ap* 
plied to discretionary income of the family of a depejadent stu- 
dent; and 

(E) provide that a married student shall be consider^ inde- 
pendent if, notwithstanding^ prior denendency status, such stu- 
dent certifies that in the year of application ne (i) wifl not live 
with parents for mox:e than six weeks; (ii) will not be claimed 
by parents as a dependent on any tax return filed for purposes 
of Federal income taxes; and (iii) will not receive more than 
$750 in support from parents. 

(2) For purposes of this title, the term ''independent student" 
means a student who is determined, pursuant to regulations of the 
Secretary, to be independent of the parents or l^al guaixiians of 
the student. 

(d) For the purposes of this title, the term "exist of attendance'' 
me^^ns — 

(1) tuition and fees normally assessed a full-time student at 
the institution at which the student is in attendance; 

(2) an allowance for books, supplies, transportation, and mis- 
cellaneous personal expenses; 

(3) an allowance for room and board costs incurred by the 
student which — 

(A) beginning in academic year 1981*1982 ah^ll be an al- 
lowance of not less than $1,100 for a student without de- 
pendents residing at home with parents; 

(B) for students without dependents reading in institu- 
tionally owned or operated housingi ^tiall be a standard al- - 
lowance determined by the institution based on the 
amount normally assessed most of its residents for room 
and board; 

(C) for all other students without dependents, shall be a 
standard allowance determined by the institution based on 
the expenses reasonably incurred by such students for 
room and board; and 

(D) for students with dependents, shall be an allowance 
based on the expenses reasonably incurred by such stu- 
dents for room artd board; 

(4) for a ^student engaged in a prc^am of study by corre- 
spondence, only tuition and fees and, if required, books and 
supplies, and travel and room and board costs incurred specifi- 
cally in fulfilling a required period of residential training; 

(5) for a student enrolled in an academic pn^am which nor- 
mally includes a formal pn^am of study abroad, reasonable 
costs associated with such ^udy; 

(6) for a student with dependent children, an allowance 
based on the expenses reasonably incurred for child care; and 

(7) for a handicappe4j9tudent, an allowance for those ex- 
penses related to nis handicap, including special ' services, 
transportation, equipment, and supplies that are reasonably in- 
curred and not provided for bv other affixing agencies. 

* (e) Nothing in this section shall prohibit an institution, in, indi- 
vidual cases, from adjusting the financial need de^rmination foif a 
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student aided under subiwrt 2 of part A or part C or E of this title 
if the basis for such a4}ustment is documented. 
(20 u s e. 1089) Enacted October 8, 1980. P.L. 96-«74, sec. 451(a), 94 SUt X446. 

FORMS. AND RSOULATIONS 

Sec. 483. (a) Th« Secretary, in cooperation with representatives 
of agencies and organizations involved in student financial assist- 
ance, shall prescribe a common Federal financial aid application 
form to be used to determine the need and eligibility of a student 
for financial assistance under this title (other than under subpart 3 
of port A and under part B). No student or parent of a student 
shall be charged a fee for proceffling the data elements of the form 
prescribed^ by the Secretaiy. The Secretary shall, to the extent 
practicable, enter into not less than three contracts with Statee« in- 
stitutions of higher education, or private organizations for the pur- 
poee of processing t^e. Application required under this subsection 
and iMuing eligibility reports. The Secretary may also a)ntr»^ for 
additional services to assure coordination of financial aid from both 
Federal and noh-F«leral source, and to prov^ information, 4Tain- 
ing, and similar services to institutions, aid officers, cou^lMors* 
lenders, parents and s^tulents. Nothing in this section shall |ht>hib- 
it Statai, institutions, or private organizations from simultaneously 
collecthig data eIem^nts, in addition to the data elements pre- 
scribed by the Secretary, as may be ne^ssaty to determme the eli- 
gibility of a student for financial aid funds not Covered j^r this title 
(or covered under subpart 8 of i»rt A or under part B pf this title). 

(b) Copies of all rules, r^Eulations; guidelines, instructions, and 
applicatK>n forms published or promu%ated 'pursuant to this title 
snail be provided to the (Committee on Labor and Human Re- 
sources of^ th^ Senate ^uid the Committee on Education and Labor 
of the House of Representative at least thirty days prior to their 
effective date. 

■ (c) To help insura acc^ to postsecondary education by providing 
early notice to students of their potential. eligibility for financial 
aid, the S^rretanr authoriaid to entef into contracts with States, 
institutions of higfter education, and private organizations for the 
purpose- of — 

(1) developing a common pre-eligibility Federal financial aid 

form, ' . . ^ •. 

(2) distributing and pro<»S8ilJg such form on a year-roupd 
basis fi^ of cha^ to students, and . 

(3) issuing on the basis of information reported by the stu- 
dent' on such fortn a pre-eligibility ihdex design«i to estimate 
the amount of Federal (and, if feasible, non-Federal) funds for 
which the student m^ht qualify in later completing (»nd sub- 
mitting the application form called for under this secticki. 

The Secr^ry shall widely disseminate the pTe-e^i^bilitv form 
through poot offices and other, appropriate Federal installations, 
schoofa, postsecondary institutions,. libraries, and community-based 
agencies, 'including projects assisted under subpart 4 of part A of 
this title. • ' 
(20 U S.C. 1090) Enacted October 3, 1980, P.L. 96-874, sec. 451(a). 94 Stat. 1448. 
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, STUDENT EUOIBIUTY * 

Skc, 484. (aJ In order to receive any grant^ loan, or work assist- 
ance under this title, a student must — 

(1) be enrolled or accepted for enrollment at an institution of 
higher education that is an eligible institution in aax>rdance 
with the provisions of section 487; 

(2) except as otherwise specifically provide, be carrying or 

f)lanning to carry at If ast one-half the normal liill-time work- 
oad for the course of study the student is pursuing, as deter- 
mined by the institution; 

(3) if the student is pr^ntly enrolled at an institution^ be 
maintaining satisfactory progress in the course qf study the 
student is pursuing accoroing to the standards and practices of 
the institution at which the student is in attendance; 

(4) not owe a refund on grants previously received at such 
institution under this title, he in default on any loan from a 
student loan fund at such fnautOMon provided for in jpart E, or 
a loan made, insured, or guaranteed by the Secretary under 
this title for attendance at such institution; and 

(5) file with the institution of higher education which the 
student intends to attend, or is attending (or in the case of a 
loan or loan guarantee with the lender), a statement of educa- 
tional purpose (which need not be notarized) stating that the 
money attributable, to such grant, loan, or loan guarantee will 
be used solely for expenses related to attendance or continu^ 
attendance at such institution. 

(b) Any permanent resident of the Trust Territory of the Pacific 
Islands or of Ihe Northern Mariana Islands shall be eligible for as- 
sistance uUder this title to the same extent that citizens of the 
United States are eligible for such assistance. 



' Section' 1 11.3 of the Dppartjnent of Defeiuw Authori^tkni Act, 1^83, provided for enforce- 
ment of tn© Military Selective Strvice Act M follow 

KsnjmamKsr or milttary sslsctivk s«iivic« act 

Sk' I'm fa) Section 12 of the MiHtary Selective Service Act (50 U S.C, App. 462) k amended 
by add^n^ after subeectioi\(e) the following new suboection: 

"{f)(4) Any person who U required under section 8 to present him«e!f for and submit to regi*- 
tration' under such section and fails to do so in iiccordaiiee with any proclamation iiued under 
such section, or in accordance fijith any rule or reflation issued under such aection, shail be 
ineli^jibie forany form of assistance or benefit provided under title fV of the Higher Education 
Act of 1965. • 

'(Z) In order to receive any grant, loan% or work assistance under title IV of the Hu{her Educa- 
tion Act of I96ft (20 u s e. 1(570 et seqJ. a person who is reqixired under section 3 to present 
himself for and submit to registration under such section shaU file with the institution of higher 
pducatiun which the person intends to attend, or is attending, a staten^nt compliance with 
wvtion 3 and re^fulationii issued thereunder 

"(3; Thp Secretary of Education, in a^ree^ient with the Director, shall oreecribe methods for 
veriijrinK such statementa of compljjmce filed pursuant to paragraph i2X Sud> methods nnay in- 
cluiie requtrinK institutions of hi^ne^ education to provide a list to the Secretary of Education or 
to the Director of persons who hove submitted such statements of compliance. 

"(4) The Secretary of Education, in consultation with the IMrector. shall issue regulations to 
implement the requirpmems of this subsection Such relations shall provide that any person 
t4) whom the Set^retary of Education propoaes to deny assistanc® or benefits under tide IV for 
failure ta me**t the registration requirements of section 3- and regulations issued thereunder 
shall he given rft^tice of the proposed denial and shall have a suif&le period (of not leas than 
thirty days^ afU?r such notice to prt?vide the Secretary with information and materials etftabiish- 
inK that tie has comphed with the registration requirement under section 8. Such regiUationa 
shaih also provide that the Secretary may afford such person an opportunity for a hearing to 
eetahlish his compliance or for any other purpose/' 

ib) The amendment made by subsection (a) shall apply to loans, grants, or work aasiatanc^ 
under title IV of thp f(i«her Education Act for perioas of instruction beginning after June 80. 
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(20 VSC 1091) Etmct^ October 3, 1980. P.L 96-374. tec. 451(a). 94 Stat. 1448. 

INSimmONAL AND FINANCIAL ASSISTANCE INFOEMAHON WOR 

8TUDSNTB 

; 

Sec. 485. (aXl) Each eligible institution participating in any pro- 
gram under this title shall carry out information dissemination ac- 
tivities for prospective and enrolled sti^ents regarding the institu- 
tion and financial asGostanra under this title. The information 
required by this section shall be product and be made readilv 
available, through appropriate fHiWcations and mailings, to all 
current studenta, and to any pros^eKve student upon request^ The 
information required by Uiis section wall aorutrately describe — 

(A) the student financial a^ltance programs available to 
students who enroll at such institution; 
, (B) Uie methods by which such ai^istance is distributed 
among student recipients who enroll at such institution; 

(C) any means, including fonns» by which applic^on for stu- 
dent financial a^istance is made and requirements for accu- 
rately preparing such application; ^ 
V . ^.^^Pj tne rights and responsibili^es of students receiving finan- 
cial assistance under thu title; 

(E> the cofit of attending the institution, including (i) tuition 
and fees, (ii) books and supplies, (iii) estimate of typical stu- 
dent room and board costs or typical a>mmuting costs, and (iv) 
any additional cost of the program in which the student is en- 
rolled or expresses a specific interest; 

(F) a statement of the refund policy of the institution for the 
return of unearned tuition and fee^ or other refundable por- 
tion of cost, as d^Knibed in clause (E) of this p&ragraph; 

(G) the academic program of the institution, incluoing (i) the 
current decree prc^rams and other educational ^d training 
prc^ams, (ii) the instructional, laboratory, and other phsrsicai 
plant facilities Which relate to the ac^emic pit)gram, and (iii) 
the faculty and other instructional personnel; 

(H) each person designated under subsection (b) of this sec- 
tion, and the methods by which ^nd locations in^ which any 
person so desigi^ated may be contacted b^ students and pro- 
spective students who are seeking information required by this 
subsection; 

(I) special facilities^ and services available Ho handicapped 
students; ^ _ . - 

(J) the names of associations, a|;encies, or governmental 
bodies which accredit, approve, or license the institution and 
lis programs, and the procedures under which any current or 
prospective student may obtain or review upon request a copy 
of the documents d^ribing the institution's accreditation, 
approval, or licensing; and 

(jK) the standards which the student must maintain in order 
to be considered to be making satisfactory progress, pursuant 
to section 484(aX3). 
(2) FOr purposes of this section, the term ''prospective stude^it" 
means any individual who has contacted an eligible institution re- 
questing information concerning admission to that institution. 
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(b) Each eligible institution shall designate an employee or group 
of employees who shall be available on a full-time basis to assist 
students or potential students in obtaining information as specified 
in subsection (a). The Secretary may, by regulation, waive the re-' 
quirement that an employee or employees be available on a full- 
time basis for carrying out responsibilities. required under this sec- 
tion whenever an mstitution in which the total enrollment, or the 
portion of the enrollment participating in programs under this title 
at that institution, is too small to necessitate such employee or em- 
ployees being available on a full-time basis. No such waiver may 

' mclude permission to exempt any such institution, from designating 
a specific individual or a group of individuals to carry out the pro- 
visions of this section. 

(c) The Secretary shall make available to eligible institutions de- 
scriptions of Federal student assistance pr(^ams including the 
rights and responsibilities of student and institutional participants, 
in order to (1) assist students in gaining information through insti- 
tutional sources, and (2) assist institutions in carrying out the pro- 
visions pf this section, so that individual and institutional partici- 
pants will be fully aware of their rights and responsibilities under 
such programs. 

(20 U.S.l^ Wm Enacts October 3. 1980. P.L. %-374, sec, 451(a), 94 SUt. 1449. 
TRAINING. IN FINANCIAL AID XnU STUDENT SUPPORT SERVICES 

Sec. 486. (a) The Secretary is authorized to enter into contracts 
with appropriate public agencies or nonprofit private organizations 
or institutions of higher education to provide training for financial, 
aid administrators, student peer counselors, student staff or volun- 
teers, and other 'part-time staff and volunteers who provide finan- 
ciai aid, admissions and academic counseling and outreach, and 
student support programs in postsecondary education in postsec- 
. ondary institutions, communities or statewide programs. 

(b) Financial assistance under this section may be used for— 

(1) development of materials and inservice training and 
career awarefi€?ss programs; . . 

VI) operation of short-term training institutes designed to im- 
prove the skills and career awareness of participants in such 
institutes; and 

(W) special programs to assist in training of student and 
part-time stafT or volunteers at institutions eligible for assist- 
ance under title III of this Act. 

(c) There are authorized to be appropriated $1,000,000 to carry 
out the provisions of this section for fiscal year 1981 and Tor each 
of the succeeding fiscal years ending prior to October 1, 198r>. ' 

m use WXA) KimcU^ October P.L «HC:m. sec. 4r>l(a). Stat. 1450. 

pr{x;ram participation agreements 

Sec. 487. (a) In order to be an eligible institution for the purposes 
of any program authorized under this title, an institution must be 
an institution of higher education or an eligible institution (as that 
term is defined for purposes of that program) and shall, except 
with respect to a prc^am under subpart 3 of part A, enter into a 
. program participation agreement with the Secretary. The agree- . 
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ment shall condition the initial and continuing eligibility of an in- 
stitution to participate i^ a program upon ramplianc^ with the fol- 
lowing r^urements: 

(1) The institution will use'funds reived by it for any pro- 
gram under this title solely for the purposes specified in, and 
in accordance with, the provisions of Uiat program. 

(2) In the case of an institution participating in an^^ program 
authorized under subjpart 2 of part A or part C of tms title for 
any fiscal yw, the mstitution will continue to spend in its 
,own »;holar^p and student aid program, from sources cAher 
than funds received under such parts, not less than the aver- 



'most recent period of three fiscal years precedmg the effective 
date of the program partidpation agreraoent, except that, 
under special an^ unusual circumstances prescribed by regv^lsr 
* tion, the Secretaxy is authorized to waive the requirements of 
this paragraph. 

(3) The institution will establish and maintain such adminis- / 
trative and fiscal procedures and records as may be necessary 
to ensure proper and efficient administration of funds reived 
fr6m the JSecretarv or from students imder this title. 

(4) The institution will oimply with the provisions of subsec- 
> r tion (b) of this section and me r^rulations prescribed under 

4hat subi^tion, relating to fiscal eligibility. 

(5) The institution will submit reports to the Secretary and, 
in the case of an iniititution |»rtidpating in a jfro^nram under 
part B or part to holders of l<»Ems made to the mstitution's 
students under such parts at such times and containing such 
information as the Secretary may reasonably require to carry 
out the purposes of this title. 

(6) The institution will comply with Uie r^uirements of sec- 
tion 485/ 

(bXl) Notwithstanding i^y other ^ptrovimons of this title, the Sec- 
retary is authorized to prescribe 'Such r^fulsttions as may be neces- 
sary to provide for — 

(A) a fiscal audit of an eligible institution with regard to any 
funds obtained b^ it under mis title or obtained from a student 
who has a loan msiired or guaranteed by the Secretary, under 
this title; 

(B) the establishment of reasonable standards of financial re- 
sponsibility and appropriate institutional capability for the ad- 
ministration by an eligible institution of a program of student 
finandal aid under th^ title; 

(C) the establishment^ by each eligible institution under part 
B responsible for fumishmg to the lender the statement re- 
quired by section 428(aX2XAXi), of polici^ and procedures by 
which the latest known addr^ and enrollment status of any 
student who has had a loan insured under this part and who 
Has either formally terminated his enrollment, or failed to re- 
enroll on at least a half-time l^is; at such institution, shall be 
furnished either to the holder (or if unknown, the insurer) of 
the note, not later than sixty days after such termination or 
failure to re^nroll; and ^ 

(D) the limitation, suspension, or termination of the eli^bil- 
ity for any pn^ram under this title of any otherwise eligible 
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institution, or the imposition of a civil penalty under para* 
i^raph (2XB) whenever the Secretary has detemiined, after rea- 
sonable notice and opportunity for hearii^ on the record, that 
such institution has violated or failed to carry out any provi- 
sion of this title or any r^n^ilation prescribed under this title, 
except that no period of suspension under this section shall 
exceed sixty days unla» the institution and the Secretary 
agree to an extension or unless limitation or termination pro- 
(^edings are initiated by the Secretary within that period of 
time. \ 
(2XA) Upon determination, after reasonable notice and opportu- 
nity for a hearing on the rea>rd, that an eligible iristitution has en- 
gaged in substantial misrepresentation of tifie natiire of its educa- 
tional program, its financml charges, or the emplWdl>ility of its 
graduates, the Secretary may suspend or tenninateUhe edibility 
status for any or all programs under this title of any Wherwie eli- 
gible institution, in accordance with procedures specified in para- 
graph (IXD) of this subsection, until the Secretary finds that such 
practices have been corrected. ^ 

(BXi) Upon determmatioh, after reasonable notice and opportu- 
nity for a hearing on the record, that an eligible institution— \ 

(I) has violated or failed to cany out any provisioii of this 
title or any r^ulation prescribed under this title; or \ 

(II) has engaged in substantial misrepr^ntation of the 
nature of its educational program, its financial charges, and 
the employabilCty of its graduates, * * 

the SecretaiT may impose a civil penalty upon such institution \>f 
not to exceed $26,0(K) for each violation or misrepresentation.^ 

(ii) Any civil penalty may be compromised by the Secretary. In 
determining the amount of such penalty, or the amount a^«ed 
upon in compromise, the appropriateness of the penalty to the size 
of the institution of higher education subject to the determination, 
and the gravity of the violation, failure, or misrepresentation shall 
be considered. The amount of such penalty, when finally deter- 
mined, or the amounts agreed upon in compromise, may* be dediibt- 
ed from any sums owing by the United States to the institution 
charged. ■ ' 

(3) The Secretary shall publish a list of State agencies Which the 
Secretary determines to be reliable authority as to the quality of 
public postsecondary vocatio^ial education in their respective Stat^ 
for the purpose of determining eligibility for all Federal student as- 
sistance prc^ams. ' 

(c) For the purpose of this section the term "eligible institution" 
means any such institution described in section 435(a) of this Act. 

(20 U.S.C. 1094) Enacted October 3. 1980, P.L. 96-374, sec. 451(a), 94 St«t. 1451. 
TKANSFKR OF AIXOTMENTS 

Sec. 488. Up to 10 per centum of the allotment of an el^ble in- 
stitution for a fiscal year under section 413D or 446 of Sris Act, 
may be transferred to, and used for the purposes of, the institu- 
tion's allotment under the other section within the discretion of 
«uch institution in order to 6fier an arrangement of types of aid, 
including institutional and State aid, which best fits the needs of 
each individual student. The Secretary shall have no control over 

t 163 ■ 
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such transfer, except a* Bpecifl(»lly authorized, except for the col- , 
lection and di^mination of information. 

(20 U^.C. 1095) BoKtad Octdwr S, 1980. PX. 96-374, wc. 451(a), 94 Stat. 1452. 

administrahvk expenses 

. Sk, 489. (a) FVom the sums appropriated for any fiscal year for 
purposes of the program authorized under subfmrt 1 of part A, the 
Secfetary shall reserve such sums as may be necessary to pay to 
each institution with which he has an agreement under section 
487, an amount equal to $6 for each student at that institution who 
receives assistance uhd^r subpart 1 of imrt A« In addition, an insti- 
tution which has entered into an agr^roent with the Secretai^ 
under subpart 2 of part A or part C (other than secticm 448). of this 

• title or under part E of this title shall be entitled for each fiscal ' 

^ year for which it receives an allotment by payment under any such 
jpsurt to a payment for the purposes set torth in subsection (bX The 
payment for a fiKal year shmi be ^yable from each sOch al|otr 
ment by pavment in ao^rdance with regulations of the S^retary 
and shall be ^ual to 5 per centum of the- institution's first 
$2,750,000 of expenditures plus 4 per centum of tl^ institution's ex- 

. penditures greater than $2,760,000 and less than $5,500,000, olus 3 
per centum of the institution's eifpenditures in excess of $5,500,000 
during the fiscal year froortRfr-#um ofdts graAta to studentsrunder 
subpart 2 of part A, its/mtomttu^^ such fiscal year under 
part C for compensation ofxstudents, ami me principal amount of 
loans made during suc]v\^^ year from ka sUident loan fund 
tablished under part E, ^brUiding the princkial amount of any su^h 
loand which the institution has agreed to* assign under section 
463(aX6XBi The payment for a fisrafyear for the purpose of subsec- 

^ - tion (b) with i^pect to section 448 slmll be naj^fe from each allot- 
ment under part C in accordance with r^ulations of the Secretary, 
and shall be 10 per centum of the institution's expenditures iiuring 
such fiscal year under such section. , 

(b) The sums paid to institi#jtions under this part are for tiie sole 
purpose of of&etting the administrative costs of the programs de- 
scrioed in suhjsectiop (a), 

(20 u s e. 1096) fenacted Oct<*er 8. 1980, RL 96-87^ iec/iSUa), 94 Stat 1453. 

CRIMINAL PENALTIES * 

S^. 490, (a) Any person who knowingly and willfully embezzles, 
misapplies, steals, or obtains by fraud, false statement, or fot^ry 
any mnds, ass^, or property provided or insured und^r this title 
shall be fined not more than $10,(M)0 or imprisoned for not more 
than five years, or both; but if the amoimt so embezzled, misap- 
plied, stolen, or obtained by fraud, false statement, or forgery does 
not exceed $200, the fine shall not be more than $1,000 and impris- 
onment shall not exceed one jrftar, or both. 

.(b) Any rierson who knowiiiglv and wiUfiilly mak^ any false 
statement, furnishes any false information,^ conceals aoy materi- 
al ihformatioi¥ in connection with the assignment of a loan which 
is made or insured under this title shall, upon conviction thereof, 
be fined not more than $1,000 or imprido'bed not more than one 
year, or both. ^ 
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(c) Any person who knowingly and willfully makes an unlawful 
payment to an eligible lender under part B as an inducement to 
make, or to acquire by assignment, a loan insured under that part 
shall, upon conviction thereof, be fined not more than $1,000 or im- 
prisoned not more than one year, or both. 

(d) Any person who knowingly an^ willfully destroys or conceals 
any record relating to the provision of assistance under this title 
with intent to defraud the United States or to prevent the United 
States from enforcing any right obtained by subrogation under this 
part, shall upon conviction thereof, be fined not more th^n $10,000 
or imprisoned not more than five yeai^, or both. 

(20 U.S.r Um) Enacted October 3; ^980. P:L. 96-874, sec. 451(a), 94 Stot. 1453. 

I 

NATIONAL COMMISSION ON STUDENT FINANCIAL ASSISTANCE 

Sec, 491. (a) There is established, an independent agency 
within the executive branch, a National Comnjission on Student Fi- 
nancial AflsistajTce (referr^ to in this section as the ''Commis- 
sion"), 

(bKl) The Commission shall be composed of twelve members. 
Four of the members shall be appointed by the President., Four of 
the members shall be tippointed oy tne Sp&aker of the House, in- 
cluding two lMembers of the Hpuse, one . from each political party. 
Four of the membet^ shall be appointed by the President pro tem 
pore of the Senate, including two Members of the Senate, one ffom 
each political party. 

(2) ♦The Chairman shall be desi^ated by the President ffom 
among the members appointed by him. If t|i;6 President has not ap-. 
pointed four members of the Commission and designated a Chair- 
man within ^ixty days t)f the enactment of this Act, the members 
of the Commission appointed by the Speaker of the House .and the 
President pro tempore of thj^ Senate shall elect a Chairman who 
shall continue to serve for the duration of the Commission^' 

VA) Any vacancy ^ in the Con[iniissit>n shall be filled by appoint- 
ment of the .same person :Who appoixxted the person who has left 
the Commission, * 

(cXl) The (bmmission shall make^ a study of the following issues: 

(A) more effective means ta rieduce ciefault, fraud, abuse, and 
delinquency in the pi^ograms authorized by this title; 

(B) the appropriate balance between loafis and other sources 
of financing postsecondary education from the point of view of 
the needs and welfare of students and their parents; 

iC) the adequacy of capital to selrve the postsecondary educa- 
tional netHis of stud«?ntS 'or their pfirents for credit; if adequate 
credit in available, the lii^elihood it will continue to remain 
available; if adequate credit is not available, the likelihood it 
will become available and the steps that can be taken to pro- 
vide adtK}uat^ credit for the postsedondary educational needs of 
^students; 

(D) the impact of various levels of student borrowing, grants, 
gift aid, and employment on the educational , performance, 
future career choices, and future eddcational choices of stu- 
dents- 

o (E) the impact of yarious levels of parent borrowing for post- 
^ secondary education on parents; ^ 



(F) the appropriate annual and dfigregate ^elf-hdlp limijta and 
gift aid for parents, dependent rtuSynta^ and independent etu- 

(G) the meet appropiiate mechanism for the efi^NCtive and ef* 
ficient origination, servicing, aojl collection xlf B^utent loans 

. ^ and for thie effective and efficient delivery of tither forms of 
student assistance; . 

(H) .the moot appropriate source^ or source of student Iqan 
, , capital considering l^th tl» rast and the reliability of adequate 

capital availability; 

CI) the appropriate level of public subsidy to sti^ents and 
parents for'uie cost of capital for Mudent I^jans; 

(J) th9 iinimct of the availabili^ of Federal student financial 
assifitonce on Uie availability of^ s^lcbnt financial assistance 
from all other sourcesT* T 
, (K/ the impact of the availability of student assistance nar- 
' ^tici^Uu-ly f^m Federal sources, on the level of postsec^aoary 
education costs; ' 

(L) Jthe most appropriate mechanism to provide litudents and 
parents with the flexible repayment options and oppottunities 
for consolidation of student loan indebtedness; 
. (M) means to remove bfuriers to capital availability caused 
hy patterns of lender discrimination; - 

(N) the io the Fe^ral Cvovermnent of the arbitrage de- 
rived from revenue bonds.iasued by^ agencies for the nunxxie of 
making or purchasitig loans imder psurt B of this title and the 
appropriate role of such bonds as a mechanism for raising stu- 
dent loan c;Gjpital;^and , ■ ^ * ■ 

(O) the effectiveness in servmg^the purpoi^^f this title of 
the existing formulas for allotment amonp[ the States in sub- 
part % of pB^' A and in parts C and E of thjs title. 
(2) The Commi^dn shall make a study of the insurance premi- 
um charged by an insurer pursuant to stetion 4^(bXlXH) in order 
to determine if the rate of the insurance premium exceeds the irate 
necetoary to protect, the reserves of the insurer and to determine if 
a statutory Imiit should be enacted for the rate of such premiupa. 

(3XA) fhe Commifiwion shall miake a study of an improved 
method or methods for determination of the quarterly rate of spe- 
cial allowances paid under jmrt B of this title which the Commis- 
sion determines will carry , out the objectives set forth in section 
438(a). ' 

(B) The Commksion shall mak)^ every \ effort to reach a imani- 
nious, decision wi(h respect to the method for determination of the 
uuarterjy rate oT tHe special allowance required to be' studied by 
tnis paragraph. 

(C) In ifleveloping the method for the determination pf the quar- 
terly xat^ of the special allowances under this paragraph, the Com- 
mission shall consider— 

ii) the experiences of students and eligible leiidter^ under the 
method in operation during the period m the study, 
V (ii) the administrative costs of various types of eligible lend- 
ers under part B of title FV, 

(iii) relevant and widely available financial indicators which 
accurately reflect the rosts of capital inverted . in > programs 
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under ^uch pwt, or substitute financial indicators which equi- 
tably reprdient the cost of such capital^ 

(iy) an administrative mechanisin necessary to produce a 
prompt and rapidly diaseminated determination of the quarter- 
IV rate of the special allowance in order to avoid delays in the 
determination anddimemination of that rate and in the actual 
pavment of the special allqwancM to eligUile len^rs, and 

(v) such other factors as the Commisiuon considers necessary 
to cai^ out the purposes of section 488(a). ' 

(4) The Commiraion shall conduct a study to determine if institu- 
tions of higher education which meet the requirement^ of section 
l^l(a) (other than the provisions of subclaue^s (A) and (B) of 
clause (5) of such section), but fail to meet such requirements be- 
cause the institution is nc^ located in a State, should be included in 
the definition of institution of higher education under section 481. 

(5) The Commission shall conduct a study to determine if student 
eJigibility for financial assistance ^der section 484 on the basis of 
maintaining satisfactory ^rademic progrei^ should include provi- 
sions which .would require that a student complete successftiUy a 
specified portion of the workload undertaken during the academic 
period for which assistance was received by the student. . 

(6) The Commission shall, in consultation with the National 
Center for Education Statistics!^ conduct longitudinal studies of 
high school students in order to determine the effect of federally 
authorized student assistance pn^anvs upon po^taecondaiy educa- 
tion access And choice of high school students. 

(7XA) The Oimmission shall, in comultation with appropriate 
higher education associations and representati^^elTtrom institutions 
of higher education, collect data necessary for the study of gradu- 
ate education throughout the United States requir^ by this fmra- 
graph. Such study shall— 

(t) analyze trends and shortcomings in the sources of support 
"available to students for the financing of graduate education, 
and compare the nature and level of support available in the 
various academic disciplines, including sources or support from 
student assistance and research pn^ams sponsored Dy~ 
(I) the Federal Government, 
(ID State and local governments, 

(III) foundation^, corporations, and other private entities, 
and 

(IV) institutions of higher education, and 
in addition, consider the resource 6f the students and the stu- 
dents' families; - - ' 

(ii) examine the extent to which students may be dissuaded 
from pursuing graduate education on financial grounds, to the 
consequent detriment of— 

(I) the major fields of knowledge which need to attract 
the most able and talented students of each generation if 
they are to remain strong and vigorous; and ' 

(II) the Nation as a whole, if some of its most promising 
students are precluded because of financial circumstances 
from developing their capacities and abilities to the fullest 
p(«sible extent; 

(iii) ipvestigate existing and projected levels of graduate stu- 
dent mWebteaness, and consider the implications (for the stu- 
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denU involvBd |md far the iMdth of graduate education ^er- 
ally) X)T exdbtiiig and prqj^cte^ expo^tione for bom^wing to 
meet the costs of graduate eduaKti(m: 

(iv) assess ti^ desirability of n»odifying e^iating Federal fel- 
lowtKip and student Hssiwtniilrff programs ok es t abli sh i n g a new 
Federal eraduate student assistance program in which the se- ' 
lection of students and the amounts of ttmr awards are ba^ed 
on merit or financial need or both, particularly with regfard to 
the special needs of students in the humdnitifis and social sd- 
enoes or other disciplinm; and < . ' , , 

(v) examine ai^ aasesa the Hnancial ai^ educatipnal needs of 
individuals from -disadvantaged backgrounds, in order to en- 
hance their participaticm iii graduate and' profesnonal eduot- 
tion am! iimr potential foi^ emplc^ment in occupational ams. 
where these inoivkiuals an unoBrrepiesentdd. 

(B) In conducting the itt^ (toscribed in ,this oanurapl^ the Com- 
ntiasion shall consult with reroresentativee ai u» Natu>nal Scknoe 
Fmindation, tlw National Eo^mm^t for the Humanities, the J^- 
tional Endowment for the Arts, and representatiVas of Higher edu- 
cation institutions and associations, learned soc ie ti e s, and profes- 
sional ofpmizations. 

(8XA) The Commission shall conduct a stiuiy of a proposid to 
amend the guaranteed student loan program authorixed by pArt< B 
of title IV by recapturing interest subsimee from borrowers who do 
not obtain loans for undergraduate study under such part by 
reason of need or who borrow upder such part for gtadiiate study 
to the extent such loans are made for gr»iuate study. In conduct- 
ing such study, the Conunission shall analyze the long term effect 
on the Budget of the United Statee of recapturing the interest sub- 
sidy in accordance with such proposal 'outlinpd>m this paragraph 
and the impact of such proposal on the availability of funck for 
postaec^ndary- education for students. ' , 

(B) In conaucting the study under this paragraph', the Commis- 
sion shall also consider other alternative proposals designed to 
reduce the cost of the guaranteed student loan OTogram under part 
B of title IV in fiscal years subsequent to fiscal year 1982 and the 
impact of such proposals on the availability of funds for poetsecond-^ 
ary education for students. 

(dXl) The CommisiBion shall prepare and submit reports and rec- 
ommendations to the President and to the Congrew on the studies 
required to be conducted under subsection (c) of this section. The 
reports for the studies required by i»ragraphs (2), (3), (5), and (8) of 
such subsection shall be submitted as soon as practicable but in no 
event later than one year after the date of the first meeting of the 
Commission. The reports for the 8tudi(^ required by paragraphs (1), 
(4), (6), and (7) shall be submitted as soon as practicable but in no 
event later than July 1, 1983. 

(2) Any recommendations' and reports submitted under this para- 
graph which contemplate change in Federal legislation shall in- 
clude draft legislation to accomplish the recommendations. 

(3) The Commi^ion shall cease to exist on November 1, 1983. 
(eXl) Members of the Commission who are officers or full-time 

employees of the United States shall serve without compensation 
in adcfition to that received for their service as officers or employ- 
ees of the United States; but they may be allowed travel «n>ens^. 
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including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for persons in the Government 
service employed intermittently. 

(2) Members of the Commission who are not officers or full-time 
employees of the United States may each receive $150 per diem 
when engaged in the actual performance of duties vested in the 
Commrssion. In addition, they may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as authorized by section 
570;i of title 5, United States C<xle, for persons in the Government 
service employed intermittently. 

(f) Such personnel as the Commission deems necessary may be 
appointitxi by the Commission without ragjajd to the provisions of 
title 5, United States Code, governing aploStifttots in the competi- 
tive service, and may be paid without reganfT|h^he provisions of 
chapter 51 and subtitle III of chapter 53 of such i^^tle relating to 
classification and General Schedule pay rates, but no individual so 
appoijfited shall be paid in excess of the rate authorized for GS-18 
of the (Jeneral Schedule. 

(gKl);The Commission or, on the authorization of the (:k)mmis- 
sion, any committee thereof, may, for the purpose of carrying out 
the provisions of the Act, hold such hearings and sit and act at 
such times and such piacps within the United States as the Com- 
mission or such committi^ may deem advisable. 

(2) In carrying out its duties under the Act, the Commission shall 
consult with other P'ederal agencies, representatives of State and 
looiU governments, and private organizations to the extent feasible. 

VA) The Commission is authorized to secure directly from any ex- 
ecutive department, bureau, agency, board,*- commission, office, in- 
dependent establishment, or instrumentality, information, sugges- 
tions, estimates, and statistics for the purpose of this section, and 
each such department, bureau, agency, board, commission, office, 
estribiinhment, or instrumentality is authorized and directed, to the 
extent fH»rmitted by law, to furnish such information, suggestions, 
estimjiteH, and statistics directly to the Commission, upon request 
made' by the Chairman. 

(4) For the purp)se of securing the necessary data and informa- 
tion the Commission may enter into contracts with universities, re- 
search institutions, foundations, and other competent public or pri- 
vate agencies. For such purpose, the Commission is authorizecf to 
* .obtain the s^^rvices of experts and consultants in accordance with 
section of title 5, United States Code. 

(51 The heads of all Federal agencies are, to the extent not pro- 
hihitixl by law, dirtnrted to cooperate with the Commission in carry- 
ing out this H^'ction. 

Hi) The {Commission is authori/XHi to Utilize, with their consent, 
the services, personnel, information and facilities of othn^r Federal, 
State, !(K'al and private agencies with or without reimbursement. 

(7) The (bmmission shall have authority to accept in the name of 
the Unit^Hi Statics, grants, gifti^, or bequests of money for immediate 
disbursement in furtherance of the functions of the Commission. 
Such grants, gifln, or bequests, after acceptance by the Commission, 
shall b<* paid by the donor or his representative to the Treasurer of 
the UnitH States whose receipts shall be their acquittance. The 
Treasurer of the United States shall enter them in a special ac- 
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count to the credit of the Commiation for the purpose in each case 
specified. 

(8) Six members of the Commission shall (institute a quorum, 
but a lesser number of two or more may conduct hearings. 

(h) There is authorise to be appropriated ap amount not to 
exceed a total of $10,(M)0,000 for fiwal years beginning on or after 
October 1, 1980, to carry out the provisions of this section, which 
shall remain available until expended or until the termination of 
the Commission, whichever occurs first. 

(20 VS.a i09d) Enacted Oct<^r 3, im P L 96-374, i^. 451(a), 94 Stat 1454; 
amended Auguit 15, 1983, P.L. 98^79, cec. U, 97 Stat 484. 
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Sti$d$mi FimmMiai Auistunet 
. Teehnieal Amemdmiemig Act of 1982 

(RL. 97-301) 

AN ACT To require a eepamU fimih conirilHsium 9chmluk for Pell OmnlB /far mx- 
cUmic years fSSS-lSSi and 1984-1985, to mUMiMh nsMtrictians upon tfw cont$nte of 
Much 9cfuduk, and for iiilusr purpose*. ^ 

Be it enacted fry the Senate jand House of Representatives of the 
United Stotes of America in Congf^^ aasembled, That this Act may 
be cited as the ''Student Financial Assistance Technical Amend" 
ments Act of m2'\ 

(fO a&ClOOl note) EmcUd October IS, 19SS, EL, 97-301 I 9S Stat I4OQ. 

MAXIMUM PELL GMAJtiT 

Sec. 2, Notwithstanding section 411(aX2} of the Higher Edumtion 
Act of 1965, the maximum Pell Grant a student may r^ive for oca- 
demic year J$8S-1984 under such Act shall be $lJO0 or 50 percent 
of the cost of attendance (as defined under section S of this Act for 
academic year 1982-1983) at the institution at which the student is 
in attendance^ ^ ' 

(SO a&a 1076a, note) Enacted October IS, 198S, PM 97-401, eec, S, 9i^Siat I4OO, 

COST OF ATTENDANCE 

Sec S. (a) Except as provided in subsection (bX but notwithstand- 
ing any other provision of law, the a)st of attendance criteria used 
for calculating eligibility for and the amount df Pell Grants for aca- 
demic years 1983-1981, ^ 1984-198$, 1985-1986, and 1986-1987 shall 
be the same as those criteria in effect for academic year 1982-198S* 

(h) The cost of attendance allowitnce for room and board for stu- 
dents not residing at home or in institutionally owned, or operated 
housing for the academic years 1984-1985, 1985-1986, and 1986- 
1987 snail be a standard amount determined by the institution of 
higher education based on the expenses reasonably irwurred by such 
student for room and board, which shall be at least $1,100 but not 
more than $1,600. 

m U.S,al078Q, note) Enacted October IS, 198S, RL. 97-SOl $ec, S, $6 Stat lAOa 
amended Au^t IS, 198S, PL 98-79, sec 4(a), 97 Stat 479; amended Octe^r 19 
1984. PL 98-^511 »e€ 707(1), (SK 98 Stat 2407 

SEPARATtON OF PBLL GRANT FAMILY CONTRIBUTION SCHEDULE FROM 

CAMPUS-BASED PROGRAMS 

Sec. 4' The Secretary of Vacation shall estctblish or approve sep- 
arate systems of need analysis for the academic years 198S'-1964, 
1984-1985,, ^ 1985-1986, and 1986-1987 for the programs authorized 
under subpart 2 of part A, part C, and part E of title IV of the 
Higher Education Act of 196$, 
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'So in law. 
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(to UAC im, noU> EnaiUd Octobtr IS, 1B8S, P.l^ST^l. mcl 96 SUU. tVXk 
amtnded Augmt 15, im. PL 9t-79, tec. 4faJ. 97 Ste| ^79; arAentUd October 19, 
19S4; P L 98-511, tec. 707(Si. 98 StaL £407. 

PSLL ORANT^FAMILY CONTRIBUTION SCHEDULES FOR ACADEMIC YEABS 

I88i-19aS AND 1985-1986 

Sec. 5. (a) Except as provided in subsections (h) and (c), the family 
contr^ution schedule for academic year J98S-lSf84 for Pell Grants 
under subpart 1 of part A of title IV of th^ Higher Education Act of 
1S65 shall be the family contribution seh&iule for such grants for 
each of the academic yearv 1984-1985, 1985-1986, and 1986-1987. 

(bXV Each of the amounts allowed as an offset for family size for 
dependent^ and independent students in the family contribution 
schedule for each of the academic years 1984-1985, 1985-1986, and" 
1986-1987 shall be computed by incr&xsin^ (or decreasing) the com- 
piamble amount (for the same family size) m the family a>ntribution 
schedule for the preying academic year (as set thii section) by a 
percentage equal to the percentage increai^ (or decraise) in the (hn-. 
Burner Price index for Wage Earners and Clerical Workers published 
by the Department of Labor, and rounding the result, to the nearest 
$100. 

(S) For purposes of paragraph (1) of this subsection, the percentage 
inc rmtse (or decrease) in the Consumer Price Index for Wage Earners 
and^krical Workers is the change, expressed as a per centum, be- 
tweermhe arithmetic mean ttf suqfi index — 

(A) for the period from October 1, 1981, through September SO, 
1982, and the arithmetic mean of such index for the period 
from October 1, 1982. thrxMgh September SO, 198S, in the case of 
the academic year 1984-1^5; 

(B) for the period from October 1, 1982, through September SO, 
198S, and the arithmetic mean of such index for the period 
from October I 198S, through September 30, 1984, in the case of 
the academic year 1985-1986; and 

(C) for the period from October 1, 198S, through September SO, 
1984, ond the arithmetic mean of such index for the period 
from October i, 1984, through September SO, 1985, in the case of 
academic year 1986-1987. 

(S) The Secretary of Education shall publish in the Federal Regis- 
ter the changes in amounts allowed as an offset for family sise as a 
consequence of the requirements of this subsection immedmtely after 
publication by the Secretary of Labor of the Consumer Price Index 
for September 1983 (with r&pect to apademic year 1984-1985K imme- ^ 
diately after such publication for September 1984 (with respect to 
academic year 198o-1986K and immediately after such publication ^ 
for September 1985 (with respect to academic year 1986-19871 

(c) For purposes of subsection (a), the family contribution schedule 
for academic year 1983-1984 shall be modified by the Secretary of 
Education for use for each of academic years 1984-1985, 1985-1 98o, 
and 1986-1987— \ 

(1) to reflect the most recent and relevant dat€$^ and 

(2) to comply with section 4S2(bXS) of the Higher Education 
Act of 1965 with respect to the treatment of payments under 
title 38 of the United States Chde. 

(d) The modified family contribution schedule under this 8&:tion 
shall be published in the Federal Register^ 
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(1> not later than fifteen days after the date of enactment of 
the Student Loan Consolidation ahd Technical Amendments 
■ Act of J S8S for academic year 1984-1985; 

(2) not later than April 1, 1984, fpr academic year 1985-1986; 
and 1 

m not later than April 1, 1985/ fi^r academic year 1986-1987. 

m VSLC. 1070a. note) Enacted OetoUr U. 198i PL 97-mt, tee. 5, 96 Stat lAOO; 
amended Auauat 15. 1983, PL 98-79. tec. MaX 97 Stat. filO; amended October 19. 
1984. PL . 98-511. »ec. 707(3H6K.98 Stat. U07. 

\ • ■ 

t 

iNPEPENDKNT STUDENT DETSBMINATJON 

Ssa 6. Notmthstanding any ruk or regulation, the criteria for 
the determination of independent student status, pr&cribed under 
section 482(cm of the' Highen Education Act of 196^: in effect for 
ocadeMic year 1982-1983 shall be the criteria for such determina- 
tions for each of the academic y^ars J98S-1984, 1981-198$,, ^ 198S- 
1986. and 1986'-1987. ^ ^ 

m aS.C WTOu. note) Kmzcted Ock^r IS, im. PL 6, 96 Stat HOL 

HOS; amended August IS, 198^, PL 98-79, sec 4(qX 97 StaL 481; amended (ktaber 
19, 1981 PL 98-511 sec. 707m 98 Stat n07, 

VETERANS EUOIBILITY FOR PELL QRAI&S FOR ACADEMIC YEAR 1982- 

1983 

Sec. 7. Notwithstanding any other provisions of law, such sums 
as may be necessary not to exceed $30,000,000 of the amount appro- 
priated by Public Law 97-257 for Pell Grants shall be available for 
the purpose of restoring eligibility for Pell Grants to individuals ad- 
versely affected by the modification, pursuant to paragraphs (4) and 
(5) of section 124 of Public Law 97-92, of the family contribution 
schedule with respect to the treatment of payments under title S8, 
United States Code, to such individuals. For the pufDos& of deter- 
mining eligibility and amount of Pell Grant atmrmMfhder this sec- 
tion, only one third of the benefits received under mch title SS shall 
be considered as student financial assistance The Secretary of Edu- 
cation shall take such steps as may be necessary to notify such indi- 
viduals of restored eligibility and to make appropriate allocations of 
the reserved sum. r 

(JO IfS C 1070a. note) Enacted Octot^r IS, 1982. P.L 97 -SOI sec.-7, 96 Stat 1401 



GUARANTEED STUDENT LOAN FAMILY CONTRIBUTION SCHEDULE FOR 
THE PERIOD JULY /, 1 988, THROUGH JUNE SO, 198^ 

Se<\ 9. f^} Except as provided in subsections (b) and (c), the family 
contribution schedule for the period of instruction from July 1, 
1983. through June 30, 1984. from July /, 1984. through June SOr 
1985, and from July /, 1985, through June 30, 1986, and from July 
1, 1986, through June 30, 1987, for loans made, insured, or guaran- 
teed untfer part B of title IV of the Hi^her^ Education Act of 1965 
shall be, the family contribution schedule for such loans for the 
period of instruction from July 1, 1982, through June SO, 198S. 
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(b) For purposes ofsubuction (ah the family contribution schedule , 
for the period of instruction from July 1, 1982, through June SO, 
198S. shall be modified by the Secretary of Education for use for 
each of the periods of instruction (beginning after June SO, 198S) de- 
scribed in subsection (a) to reflect the most recent and relevant data. 

(c) The modified family contribution schedule under this section 
shall be submitted not later than — ' 

(1) April 1, 1983, for the period of instruction from July 1, 

1983, through June 30, 1984: 

(2) April 1, 1984, for the period of instruction from July 1, 

1984, through June SO, 1985; 

I (3) April 1, 1985, for the period of instruction from July 1, 

1985, through June SO, . 1986; and 

(4) April 1, 1986, for the period of instruction from July 1, 

1986, through June SO, 1987, 

and shall otherwise be subject to the provisions of section 482(a) of 
the Higher Education Act ofJ965. 

(iO n S.C 107, notM) Enacted October IS. 1982. P.L 97-SOi. cecfli $6 Stat I4OS; 
amended August 15. 1983. PL. 98-79, tec. ¥b), 97 Stat. 481; amended October 19. 
1984. P L 98-511. ««. 707(7), (8), 98 Stat. $407, U08. 

SUPPLEMENTAL EDUCATION OPPORTUNITY OftANT APPORTIONMENT 
FOR FISCAL YEARS 1983, 19&Jh AND 1983 

Sec. 10. Notwithstanding section 41SD(a) of the Higher Education 
Act of 1965, if in fiscal year 198S, fiscal year 1984, cir fiscal year 
1985 the sums appropriated pursuant to sO^^on tflSA(b) of the 
' Higher Education Act of 1965 are less than the sums appropriated 
pursuant to such section for the fiscal ^ar 1981, the Secretary ^hall 
apportion the sums appropriated pursuant to section 413A(b) of the 
Higher Education Act of 1965 for such fiscal year among the States 
so that each State's apportionment bears the same ratio to the total 
amount appropriated as that State's apportionment in fiscal year 
1981 bears to the total amount appropriated pursuant to section 
4 13A(b) for the fiscal year 1981. 

(20 use. ! 070b- J. note) Enacted October IS. 1983. P.L 97-301 sec. 10, 96 Stat 
liOJ. «v- 

COLLEOE WORK-STUDY ALLOTMENT FOR FISCAL YEARS 1989, 198U, AND 

1985 

Sec. 11. Notwithstanding subsections (a), (b), (c), and (e) of section 
442 of the Higher Education Act of 1965. if in fiscal year 1983, 
' fiscal year 1984. or fisdab^ear 1985 the sums appropriated pursuant 
to section 44 Kb) of the Higher Education Act of 1965 are less than 
the sums appropriated pursuant to such section for the fiscal year 
1981. the Secretary shall allot the sums appropriated pursuant to 
section UKb) of the Higher Education Act of 1965 for such fiscal 
year among the States so that each State's allotment bears the same 
ratio to the total amount appropriated as that State's allotment in 
fiscal year 1981 bears to the total amount appropriated purs^^LUP 
section 441(b) for the fiscal year 1981. '■i^^^ 
(42 use i75t note) Enacted October IS, 198S. PL 97-301. sec. II. 96 StaL 140S. 
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NATIONAL DIRECT ^TVDSNT WAN APPORTIONMENT FOR FISCAL YEARS 
^ ' 199i, AND I98S 



Sea 12, Notwithstanding subsections (a) amcl (b) of section 4ffS of 
the Higher Educatioji Act of 1965, if in fiscal year 1983, fiscal year 
1984, or fiscal year 1985 the sums appropriated pursuant to ^tion 
461(b)(1) of the Higher Education Act of 1965 are less4han the sums 
appropriated pursuant to such section for the fiscal >wr 1981, the 
Secretary shall apportion the sums appropriated pursuant to section 
461(bklrr of the Higher Education Act of 1965 for such fiscal year 
among the States so that each State's apportionment bears the same 
^ratio to the total amount- appropriate as that State's apportion- 
ment in fiscal year 1981 bears to the total amount appropriated pur- 
suant to sec^tion 461(b)(1) for the fiscal year 198L ^ 0 

. (20 aS,C. imbb, note> Enacttd October IS; im. PL 97-SOL Bee. IJS, M Stat 
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Hiffiier Education Act of 1965 (Continued) 

TITLE V— TEACHER CORPS AND TEACHER TRAINING 

PROGRAMS 

PaVT A~TkACHXB COKFS PlUXSKAM 

[Repealed effective October 1, 1982, P L, 97-36, sec. 587(a), 95 Stat 
-> . .480.J 

' .^^^MW P^TEACHKR TKAmiNO PKOQEAltS 
AUTHOKOATION OF A]nPBi»>BIATION8. 

• ' Skc. 531. There are authorized to be appropriated $20,000,000 for 
the fiscal year 1981, 180,000,000 for the Smxkl ^ 1982, $40^,000 
for the dscal year 1^, $50,000,000 for the fiscal year 1984, and 
$55,000,000 for the fiscal' yrar 1985 to (aury^out the provisions o? 
this part Of the sums so appropriated for any f^Mc^ year opt leae 
'than It) per centum shall be available for each of the programs au- 
thorized by sections 532 and 533. Each State dsidl receive grants 
sufficient to assure the establishment of onte such teacher center in 
that State in such fiscal yeaf . ' 

(20 VS.C. nm Eiwctad June 29, 1967, PX. 90-35. mc-6, 81 91; uxteaM 
June 23,- 1972, P.L. 92-318, mc. 147(aXl) »ad (2),- 86 Strnt 287; fui^ amended by 
sec. 148 (a), P.L. 92-31& 86 ^sL ^; amended Oct. 12, 1976, P.L. 94-482, tec. 153(«1 
90 Stat 2154; amended Nov. 1, 1978, P.L. 95-561, aec. lS2i(a), 92 Stat ^2, ffl|58; 
amended Oct. 3, 1980. P.L 96-^4, aeci. S01(b}, 503<b^ 94 Stat 1459. 
■• 

. TEACHER CE^fTERj9 

Sec. 532. [Repealed effective October 1, 1982, P.L. 97, 35, aec. 
587(a), 95 Stat 480.] /' . 

TRAINING ron HIGHKR EDUCATION PERSONNEL 

Sec. 533, (a) The Secretary is authorized to make grants to 
schools of education for the purposes of-^ 

(1) developing model projects within schools of education to 
carry out improved preservice or support activities for prepar- 
ing elementary Or secondary school teachers; 

(2) achieving diversification and redirection of education pro- 
grams for elementary and secondary school teachers in order 
to make maximum use of human resources in the fields of edu- 
cation and public service; 

(3) retraining faculty members of such sfchools of education 
to provide courses of study for training elementary and second- 
ary school teachers to teach in pit)grams of career education, 
education of the ^^ifled and talented children, education of 
handicapped individuals, communitv education, adult educa- 
tion programs, earth science and ouier related programs; 

40-167 0 85 - 12 ^169) | 
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C4) ti-ahndnff and orientation projects for faculty membera <rf* 
achools of education da»gned to pi^pare the faculty to tes^ 
and train personnel to work in coi^unction with personnel mho 
carry out pro.^cts under the Comprehensive Employment and 
Training Act and under title VHI of this Act, relating to coop- 
erative education and training of ^idividual£hto prepare forme, 
workplace; and Jgk 
(5) training educational personnel who will specialize ii^Se 
. implementation of Uie urban and enwpnmental policies oPme 
United States* and for other areas ofcriitc^ ne^ within edu« 
cation wl^ch are developing or are likely to develop as provid- 
ed in section 406(bX5} of the General Education Prc^osions Act. 
(b) The Secretary is authori2aed to make grants to sdiools of edu- 
cation for the fiscal year 1981 and for eacn of the four succeeding 
years to carrv out model projects for the purix)6es set forth in sub- 
section (a), ^fo grant may be made under this subsection unl^ an 
application is made to the Secretary, at such time, in such manner, 
and containing or acrampanied by such information as the Secre- 
tary ma V reasonably require. 

icXD The Secretary is authoxi^ to enter into agreements with 
consortia of schools of education for planning programs designed to 
help member schools of the consortium to diversify and redirect 
programs and Curricula of the member schools of education. 

(2XA) The Secretary shall develop piteria for determining the re- 
gions of the country in which consortia of schools of education are 
to be establish^. 

(B) No consortium may receive a grant in exc^ of $200,000 in 
anv fiscal year under £Kis section. 

(O No cooperative agreement may be entered into under this sec- 
tion unless an application is submitted through the State education 
agency of the State in which the applicant is ]ocat^. Each such 
State agency will review and approve the application to assure its 
consistency with the comprehensive plan mandated by sections 
404<aK12) and 522(2) of thd Elementary and Secondary Education 
Act of 1965, Such application shall be submitted at such time, in 
such manner, and containii^ or accompanied by such other infor- 
mation as the Secretary may reasonably require. 

(d) For purpc^es pf this section, the term "schools of education" 
means institutions of higher education, and administrative units of 
institutions of higher education, specializing in the training of indi- 
viduals to serve as teachers, guidance and counseling personnel, ad- 
ministrative personnel, or other education specialists. 

{20 U.S.C. inOa-l) Enacted Oct. 16, 1968, P.L. 90-575, sec. 23B, 82 Stat. 1040-1041; 
amended Oct, 12, 1976, P L 94-482, sec. l5S(ah 90 Stat 2155; amended June 16,^ 
197.7, P L. 9r^4.% sec- l(aK42), 91 Stat 217; amended October 3, 1980, P.L. 96-374, sec. 
504, 94 Stat. 14H0. 

Part C— Training for Elementary and Secondary School 
Teachers To Teach Handicapped Children in Arioas With a 
Shortage 

grants authorized i 

Sec. 54 L (a) The Secretary is authorized to i^riake grants, in ac- 
cordance with the provisions of this part, to State educational agen- 

c 1 177 
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dee to enable such agencies to support a fellowship program of sti- 
pends and allowances to institutions of hii^her education for teach- 
ers to be trained to provide spinal education for h^dicapped chU- 
dren. 

(b) The Secretary shall ratablish criteria for— 

(1) determining if there is a shortage of teachers in the ar^ 
of sneqial education fof handicapped children in the State; 

(2) assuring that the institutions of higher education, at 
which recipients of fellowships awards under this part are 
pursuing (^ursra of study, offer a program designed to prepare 

. such recipients in the ar^ of special education for handi- 
capp^ children; and 
< (3)lassuring that individuals trained with assistance imder 
this part receive specialized training in the subject areas th 
whicf^ there is the great«t need for sufch teachers. 

(c) The i Secretary shall awure an equitable distribution among 
the States of grftnts made under this part^ consistent with criteria 
established under subsection (b). 

(20 u s e inSb) Enacted October 3, 1980, 96-^4. lec. 50«aX 94 Stat liSl. 

appucatio'n 

Sfic. 542, (a) No grant may be made under this part unless an 
application is made by a State educational agency at such time, in 
such manner, and containing or accomp^^ni^ by such information 
as the Secretary may reasonably require. Each such application 
shall— 

• (1) describe a felloawship pn^ram under which the State will 
make stipenjis to recipients and make allowance to institu- 
tions of higher education, in accordance with the provisions of 
this part, for teachers and other specialists to be trained in 
special educatiop for handicapped cMldren* 

(2) provide assurances that each recipient of a fellowship 
under this part Will enter into an agreement with the State 
under which the recipient will'-i 

(A) wthin(the five-year period after the completion of 
the training For which the fellowshiiS^was awartfed, teach 
for a period of not le«s than two years in an elementary or 
seconaary school of a local educational agency of that 
State, a public elementary or secondary school of that 
State, or a public educational program approved by the 
local educational agency or the State, which has, or has 
provided assurances that it will have, a special education 
program for handicapped children, or 

(B^ repay all of the stipend awarded to the recipient plus 
the allowances paid to any institution of higher education 
ba^ upon that fellowship in the event thai the conditions 
of clause (A) are not compliea with, except when such con- 
ditions are not complied with for reasons beyond a recipi- 
ent's control; 

(3) provide procedures under which recipients of fellowships 
who teach, for reasons bevond their control, 1^ than the two- 

f vear period required under clause (2) of this subsection will 
have the repajrnient requirement reduced arcording to a sched- 
ule established by the State agency; 
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(4) provide proceclUret under whidi stipends and institution 
* of higher education allowances will be paid by the ^taUi 

agency in accordance with the iwwdsions of this- part; and 

(5) provide that the State agenc^ will make continuing ef- 
forts to encourage recipients iaf feliowshipe under this ipart to 
continue to provide special education for handicapped children 

Hn areas inhere there is a shortage of such teachers. 

(b) The Secretary shall approve any application which meets the 
requirements of subsection (a) of tWs section. Prior to approving 
any applications under this section, the , Secretary shall prepare 
xegulaUons setting forth detailed requirements with r^pect to 
clauses (2> and (3) of subsection (a). ,. 

(20 VS.C. inSb-'l) Enacted October 3. 1980. P.L; 96-374. wc, 506(a). 94 Stat 1462. 

STIPENDS ANp INSnTUTION OF HIGHER EDUCATION AIXOWANCES 

Sec. 543. (aXl) Each St6te educationial agency receiving a grant 
under this part'sWl P*^ to individuals awarded fellowships imder 
this part such stipetios (including such allowanc^i for subsistence 
and other expenses fbr such* persons and their dependents) as the 
Secretary may determine to be consistent with prevailing prac^ces 
ifnder comparable f«ierally supported programs. 

(2) No stipend may be paitf to\|my single recipient m any one 
year in excess of $9,(H)(). . . , ^i.. 

(b)'Each State educational agency receiving a grant under this 
part shall (in addition to the stipends paid to persons under subsec- 
tion (a))' pay to the institution of higher education at which such 
i](rdividual is pursuing a coufset>f study sftich amounts as the Sfecre- 
tary may determine to be consistent with prevailing practices 
under comparable federally supported pfbgrams, except that such 
amount tsharged to a fellowship, recipient and coll«s§^ from such 
recipient by the institution for tuition and other expenses required 
by the institution as pai^; of the recipient's instructional pn^rram 
shall be deducted from the payments to the institution under this 
suhsection. . . 

. (29 U.S.C. ,U19jb-2) Enacted October 3, 1^, P.L., 96-374, sec. SOSC^K 94 Stat. 1462. 
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Sbc. 544. (a) An. individual awarded a.fellowslnp under the provi- 
sions of this part shall continue ia. receive the^yments provided 
in this part only, during such pferi6d?rj aS the State educational 
agency finds that the • individual is maintaining satisfactory 
progress aftd devoting at Ipast one-h&lf of the fall-time academic 
workload to study in the field in which such fellowship was award- 
ed in 'anu institution of higher ediication^ and is not engaging m 
gainful employment other than employment approve by the Sec- 
retary by t)r pursuant to regulation. The amount of any payment to 
an indiYid^al e^ipag^ iri such'gainful empldymeftt shall be appro- 
' . priately reduced pt^rsuanHci regulation. . y> . ^ 

(b) llie St^tp ,«dutiatiiojtTfii agency is authorized, to require reports, 
^■.V. . *. containing, siich infoVnfation in such form and to be nled at such 
. tiimes as it "deteriniixes necessary from w individual awarded a 
' \ fellowship undex; the p^Vis|ons of thi^ part. Such ^ports shall be 
<] * , ; "accompanied teiy aVoBmfiiSat^ from an^efppropriata official at the m- 



stitution ot higher education approved by the State educational 
agency, stating that such individual is shaking satisfactory progress 
in, 'and is devoting at least one-half of the full-time acadenuc work- 
load to, the program for which the fellowship was award^. 
(c) 1^0 fellowship shall be awarded under this part for study at a 
% school or department of divinity. 

(20 u se. in9b-3) Enacted October 3, 1980J?.L. 96-374, iec. 505(a). W Stat 1463. 
^ DEFlNrnON 

Sec. 545. As used in this part "special education" has the same 
meaning as prescribed by section 602(16) of the Education of the 
Handicapped Act. 

m u s e. 11191^-4) Enacted Octobjer 3, 1980, P.L. 96-874, sec. 505(an 94 Stat 1463, 
APPROPRIATIONS AUTHORIZED 

Sec, 546. there are authorized tb be appropriated $2,000,000 for 
the fiscal year 1981, $3,000,000 tot the fBcal year 1982, and 
$6,000,000 for the fiscal year 1983 and for each of the fiscdl years 
ending prior to October 1, 1985 to carry out the provisions of this 
part. 

(20 u s e. ni9b-5) EiwcUri 8. 1980, P.L. 96-374, aec, 505(a), 94 Stttt 1488. 

Part D— Coordination or Education Professional Devklopmknt 

Sec. 551. The Congress finds that— 

(1) many Federal programs have been enacted to train and 
develop education professionallt; , ' 

(2) such programs make Federal funds available to States, 
local education agencies, collies an,d universities, and other 
agencies; % 

(3) such -programs should be coordinated ^t the Feideral level 
to avoid unnec^sary duplication of effort; and 

(4) such programs should be responsive to State needs and 
priorities for education professional development. 

(20 U S C 1 1 19c) Enacted October 8, 1980, RL ^WIA, sec. 506, 94 Stat. 1464. 

POUCY 

Sec. 552. Federal programs which support education professional . 
deveiopn>ent should be administered in a coordinated manner, and 
the activities authorized under sucl/programs should have comple- 
mentary purposes whenever possible in order to provide the most 
effective use of Federal funds. 

^ [J SC. lll^-l) Enacted October 3, I98^RL, 9^^374, sec, 506, 94 Stat 1464. 
^ OFFICE OF EDUCATIGN^PROrKSSIQNAL DEVJ^PMENT 

Sec. 553, (a) There is established in ^he Department an Oflfice of 
Education Professional Development, the function of which is to 
review the operations of and to coordinate program factivities 

. • ISO . . 
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among the various Federal education professional deYelopraent pr<>- 
grams within the Departmenfr to eliminate unnecessary duplication 

^^(b)^e Office shall review on a biennial basis each education 
professional development program administered by the Depart- 
ment and shall— ,• • ' J 

(U idtjntify inconsistencies m program policies and proce- 

(S^identify overlap in pro-am purpose and operations; and 
(3) coordinate program activities among the various Federal 
education professional development programs, and wherever 
necessary, make (egislative recotamendations to . coordinate 

such prt^ams. ^ *u 

(c) The Secretary shall report biennially to the Congress on the 
findings and recommendation^ of the Office. ^ 
(20 U.S.C.* in9c-2) Enacted October 3. 1980. P.L. 96-374. sec. 506. 94 Stat. 1464. 

1^ ART E— Carl D. Perkins Schoi^rship Program 

DECLARATlONOr PURPOSE; AUTHOWZATION OF APPROPRIATIONS , 

•m 

Sec 561. (a) It is tfte purpose of this part to make availably 
through grants to the Stateis, scholarships during fiscal ve^rs lS8b 
through 1B90 to a maximum of ten thousand individuals who are 
outstanding high school graduates and whd demonstrate an inter- 
est in teaching, in order to enable and encourage th<»e individuals 
to pursue teaching careers in. education at tRe elementarjj or sec- 
ondary level. Such scholarships shall be referred to as Carl D. 

^^(sl'The^^a^'lu^^orized to be appropriated $20,000,000 for fiscal 
vear 1986, $21,000,000 for fiscal year 1987, f 22,000,000 for fiscal 
year 198H, and $23,000,000 for fiscal year 1989, foF Carl D. Perkms 
Scholarships to eligible students under thjs part. 

(20 U S.C 1 1 Unacted October :^<)>9K4, P L.^-r>r>8. 98 Sta^, 2894. 



AIXOCATION AMONG STATES 



Sec .%2. (a)'F'rom the sums appropriated pursuant to 8«rtion .>61 
for any fiscal year, the Secretary shall allocate to any State an 
amount which bears nearly as possibfeHhe* same ratio to such 
sums as the.numlfer of persons in that«tate bears to the riumber 
of persons in alLStates. / , > • 

(b) For the purpose of this section/ the number of persons in a 
State and' in all States shall be determined by the most recently 
available data from the United States Census Bureau. ■ 

IW U S (• 1 1 19d 1i Enacted October 30, 19H4, P L. 98- 558, 98 Stat, 2894 

GRXNT APPUCATIONf 

Sec^ rjf)3 ^a) The Secretary is authdrized to tn^ke grantsfto^States 
in accordance with the jjrovisions of this part. In order to-j?feceive a 
grant under this part, a St&t^ shall submit an application at such 
time or times,, in such manner, and containing such information as 
the Secretaiy may prescribe by regulation. Such >ipplication sh^l 
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set forth a program of activities for carrying out the purposes set 
forth in section 561(a) in ^ch detail as will enable the Secretary to 
determine the degree to which such program will accomplish such 
purpoees and such other policies, procedures, and assurances as the 
Secretary may require by regulation. 

(h) The S^retary shall approve an application only if the 
application— 

(1) describes the selection criteria and procedures to be used 
by the State in the selection of scholarships under this part 
which satisfy the provisions of this part; ' 

(2) designates^ tne State agency which administers the pro- 
gram under subpart 3 of part A of title IV, relating to State 
student incentive grants, or the State agency with which the 

' Secretary ^las an agreement under section 42Wb); 

(3) describes the outreach effort the State agency intends to 
use*to publicize the availability of Carl Perkins Scholarships 
to high school students in the State; 

(4) provides assurances that each recipient eligible under sec* 
tion 565(b) of this part who receives a Carl D, Perkins Scholar- 
ship shall ente^ mto an agreement with the ^tate agency 
unaer which the recipient shall— 

(A) within the ten-year period after completing the pmt- 
secondary education for which the )Carl D, Perkins Schol- 
arship was awarded, teach, for a period of not less than 
two years for each year for which assistance was received, 
in a public elementary or secondary school in any State, in 
a public education program in any State, or in a private 
^ ' nonprofit school located and serving students in a district 
efigible for assistance pursuant to cnapter 1 of the Educa- 
tion Cx)nsolidation and Improvement Act of 1981, or, on a 
full-time basis, handicapped children or children with 
limited FJnglish proficiency in a private nonprofit school, 
except that, in the case of individuals who teach in a 
f4chool serving large-t numbers or high concentrations of 
^ economically disaoval^aged students, or who teach chil- 

' dren with limited Endnish proficiency or handicapp^ chil- 
dren, the requiremems of this subparagraph shall' be re- 
duced by one^alf; 
jB)|Srovide the State agency evidence of compliance with 
V — s*«etion 566 of this part as required by the State agency; 

(C)Vepay*all or part of a Carl Perkins Scholarship re- 
ceived under section 564 of this part plus interest and, if 
a{ff>li^'iible, reasonable collection fees, in compliance with 
regulations issued by the Secretarv under section 567 of 
ffi ^ this partv in the event that the conditions of elapse (A) are 
nofc complied^with, ^li^ept as provided for in section 568 of 
this part; \ 

(5) provides that the agreement entered into with recipients 
,«;ha!l fully dfsclose tHe lerrns and conditions unaer which as- 
sistance under this part is provided and un^er 'which repay- 
ment be%required. Such disclosur^hall include — 

^ (At a description of the procedure required to be estab- 
lished under paragraph {6);^nd . * . 
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(B) a description of the appeals procedures required to be 
established under paragrapn (7) under which a recipient 
may appeal a determination of noncompliance with any 
provision under this part; 
(()) provides for procedures under which a recipient of assist- 
ance received under this part who teach^ for less than the 
period required under paragraph (4XA) will have the repay- 
ment requirements reduced or eliminated consistent with the 
provisions of sections 567 and ^ of this part; 

(7) provide® for appeals procedures under which a recipient 
ma;^ appeal any determin^on of noncompliance virith any pro- 
vision underHhis part; 

(8) provides assurances that the State agency shall make par- 
tioul^r efforts to attract students from low-income backgrounds 
or who express a willingness or dedsire to teach in schools 
having less than average academic results or serving lai^e 
numbers of economically disadvantaged students; and 

(9) provides assurance that Carl D. Perkins Scholarships 
will be awarded without regard to sex, race, handicapping con- 
dition, creed, or economic limckground. 

(c) The selection criteria and procedures to be used by the State 
shall reflect the present and projected teacher needs of the State, 
including the dernand for and supply of elementary teachers in the 
State, the demand for and supply of secondary teachers in the 
State, and the demand for teachers with training in 'specific aca- 
demic disciplines in the State. 

(d) In developing the selectioh criteria and procedures to be used 
by the State, the State shall solicit the views of State and local edu- 
cational agencies, private educational institutions, and other inter- 
ested parties. Such views— . * ^ 

(1) shall be solicited by m^ans of (A) written comments; and 
(B) publication of proposed selection criteria and procedures in 
final form for implementation; and 

(2) may be solicited by means of (A) public hearings on the 
teaching needs of elementary * and secondary schools in the 
State (including* the number Of new teachers needed, the ex- 
pecte<^ supply of hew teachers, and the shortages in the State 
of teacliers with training in specific academic disciplines); or 
(B) such other methods as the State may determine to be ap- 
propriate to gather information on such needs. 

(20 use ni9d"2) Enacted CXrtober 30, 1984» P.L, 9H~5i^, 98 Stat 2894, 
AMOUNT AND DURATION OF AND REI^TION TO OTHER AaSISTANCE 

Skc. 5H4. (a) Subject to subsection (c), each Carl D. Perkins Schol- 
ar shall receive a $5,(KK) scholarship for each academic year of post- 
secondary education for study in preparation to become an elemen- 
tary or secondary teacher. No individual shall receive scholarship 
assmtatice for more than four years of post^condary educatibn, as 
determined by the State agency. 

(b) Notwithstanding the provisions of title IV of this Act, scholar- 
ship fbnds awarded pursuant to this part shall be considered in de- 
termining eligibility for student assistance under title IV of this 

^ . • .. . .' • \ • ■ 
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(c) Carl D. Perkins ScholarBhip asaifitaiK^ awarded by the state- 
wide panel established pursuant to section 565 to any individual in 
any given vear, when added to assistance received under title IV of ; 
this Act, snail not exceed the cost of attendance, as defined under/ 
section 482(d), at the institution the individual is attending. If the 
amount of the Carl D. Perkins Scholarship assistance and assist- 
ance received under ^itle IV of this Act, exceeds the cost of attend- 
ance, the Carl D. Perkins Scholarship shall be reduced by an 
amount eoual to the amount by which the combined awards exceed 
the cost of attendance. 

(d) No individual shall receive an a^ard under the Carl D. Per- 
kins Scholarship established under this part, in any academic year, 
which shall exceed the cost of attendance, as defined under section 
482(d), at the institution the individual is attending. 

(20 u s e: 1 1 m Enacted October 30, 1984, P.U 98-568, 98 Sut. a»6. 

sEuamoN or carl d. perkins ^:rHOLARS 

Sk(!. 5*55. (a) ilarl D. Perkins Scholars shall be selected by a 
seven-member statewide panel appointed by the chief State elected 
official, acting in consultation with the State educational agency, 
or by an existing grant agency or panel desi^ated by the chief 
State elected official and approved by the Secretary of Education. 
The statewide panel shall be representative of school administra- 
tors, teachers, and parents. 

(b) Selections of Carl D. Perkins Scholars shall be made from stu-' 
dents who have graduated or who are graduating from hi|;h school 
and who rank in the top 10 per centum of their ^aduating class. 
The State educational agency shall Ynake applications available to 
high schools in the State and in other locations convenient to appli- 
cants, parents, and others. The statewide i^nel shall develop cnte- 
ria ana prcx^edures for th^ selection of Carl D. Perkins Scholars. 
Such criteria may include the applicant's high school grade point 
average, involvement in extracurricular activities* financial needt 
and expression of interest in teaching as expressed in an essay 
written by the applicant. The panel may also require the applicant 
to furnish letters of recommendation from teachers and others. 

f2n U S (• ! niM 4) Knacted October Hi), I9H4, P L 98 55^, 9H Stat. i^9f) 

STHOIJ^RSHIP CONDmONS 

Sk(\ ;">()(), Kecipients of scholarship assistance under this part 
shall continue rmMve^such scholarship payments only during ' 
such f)iTi(Kis tfuit the State agency finds that the recipient is (A) 
onroIU^i as a full tlmo student in an accredited postsecondary insti- 
tution; iB) pursuing a ^jwrse of study leading to teacher certifica- 
tion; and t(') maintaining satisfactory progress as determined by 
the }K)st^T()ndary institution the recipient ig attending. 

f2i)V.S('- WWUi KnHvU^d (kU^r :m. I9H4. PI. 98 -5.^,^^, 9H Stat '^mi 



S('fl()lJ\RSHIP RKI'AYMKNT PROVISIONS 

Sw. .')H7* K^-ipi^ts found by the State agencyto \ye in noncom- 
pliance with the agreement entered into under section ,r>(>^^(bX4) of 
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this part shall be tiequired to repay a pro ratb amount of the ichol* 
arahip awards received, plus interest and, where applicable, reason- 
able coll^ion fees, on a schedule and at a rate of interest to be 
prescribed by the Secretary by regulations issued pursiiant to this 
part. ' 

(20 u s e niiW 6) Enacted October 30. 19»4, P L. 98 Stat 2897. 

EXCEPTIONS TO BEPAYM£NT PROVISIONS ' 

Sec. 568. (a) A recipient shall not be considered in violation of 
the agreement entered into pursuant to section 563(bX4XC) if the 
recipient (1) returns to a fufl-time a>urse of study . related to the 
fielci of teaching at an eligible institution; (2) is serving, not in 
excess of three years, as a member of the armed services of the 
United Stated; (3) is temporarily totally disabled for a period of 
titne not to exceed three years as ^tablished by sworn affidavit of 
a c^ualified physician; (4) is unable to secure employment for a 
period not to exceed twelve months by reason of the care required 
b^ a spouse who is dibbled; (5) is seeking and unable to find full- 
time (employment for a single period not to exceed twelve months; 
(6) is seeking and unable to find full-time employment as a teflll^er 
in a public elementary or secondary school or a public education 
program; or (7) satisfies the provisions of additional repayment ex- 
ceptions that may be prescribed by the Secretary in regulations 
issued pursuant to this part. - 

(b) A recipient shall be excused from repayment of any scholar- 
ship' assistance received under this part if the recipient becomes 
permanently totally disabled as established by sworn affidavit of a 
qualified physician.**^ 

(20 U S,C 1 1 1) Enacted October 80, P.L. 98 558, 98 Stat. 2S97. 
FEDKHAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 

Sec. 5(59. (a) The Secretary shall not finally disapprove any appli- 
cation for a State prc^am submitted under section 563, or any 
modification thereof, without first affording the State agency sub- 
mitting the program reasonable notice and opportunity for a hear- 
ing. 

(b) Whenever the Secretary, after reasonable notice and opportu- 
nity for hcariiK to the State agency administering a State program 
approved under this part, finds — . 

(1) that the State program has been so changed that it no 
longer complies with the provisions of this part, or ' . 

(2) that in the administration of the progratfi thej;e is a farl-» 
ure to compJy substantially with any such provisions, 

the Secretary snail notify such State^agency that State will not 
be regarded as eligible to partjcipajte ;in the program ulider this 
part until the Secretafy* is satisfied that Ihere is no longer any 
such frfilure to comply/ ^ . - V - 

(cXl) If any State is dii^tisfied with the Secretarv^^ final action 
under subsection (b) (1) or (2\ such State may appeal to thcjr United * 
States court of appeals for the circuit in which such State is locate * 
ed. The «ummons and notice of appeal mav be served at any place 
in the United States. The Secretary shall forthwith certify and file 
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in the court the transcript of the proceedings and the rea)rd on 
which the actioji was based. 

(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cauae ' 
shown, may remand the case to the Secretary to take ftirther evi- 
dence, and the Secretary may thereupon make new or n;^odified 
findings of fact and may modify any previous action, and shall cer- 
tify to the court the transcript and record of further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial eviaence. 

(3) The court shall have jurisdiction to affirm the action of the 
Secretary or Xo set it aside, in ykrhole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 

1254 of title 2«, United States Code. 

. > *■ • 

(20 U S C^ 1 1 19d-8) Enacted October 30/ RL. 98-&58, 98 Stat. 2898. 

♦ <* 

Part F - National Talented Teacher Fklm>wship Program 
dec^laration of purpose , 

Sec. 571 It is the purpose of this part to establish a national fel- 
lowship program for outstandirtg teachers. 

(2<) U S ( : I I li^e) Knacted October 30. 1984, P L. 98-558. 98 Stat./2898. 
AUTHORIZATION OF APPROPRIATIONS; ALLOCATION AMONG STATES 

• Skc. 572. There at^ut^orized to be appropriated $1,000,000 for 
^ fiscal year $2,000,000 for fiscal j^ear 19^1, $3,000,000 for fisckl 
year 19KH, and $4,0(K).000 for fiscal year 1989, for fellowships to out- 
standing teachers under this part. J^ot more than per centum 
of these funds shal| be used fori purposes of administering this part. 

m) y S (• 1 nik> n KnacU>d Octpber :?0. 1984, RL. 9A-fjr>8, 98 Stat. 2898. 

tal>:nted tkacher fellowships 

Skc. 57;^. (aXl) Except as provided under paragraph (8), sums 
available for the purpose of this part shall be used to award one 
national teaChor fellowship to a public or private school teacher 
teaching in each congressional district of each State, and in the 
District of Columbia, and the Commonwealth of Puerto Rico; and 
one such fVHowship in Guam, the Virgin Islands, American Samoa, 
the Northern Mariana- Islands, and the Trust Territory of the Pa- 
cific Isfafuin 

(2) Feilowship awards may not- exceed the average national 
salary of,|public school teachers in the vno&i recent year for which 
satisfactory data are available, as determined by the Secretary. 
Talentcxi teacher fellows may not receive an award /or two coni^^ 
utive years. Subject to the repayment provisions oflisction 576, tal- 
♦»nted teacher fellowH shall be required to return to S^eaching peti- 
tion in their current school district or private school system for at 
least two yeawi following the fellowship award. 

V^) If the af^ropriation undet* section 572 is not sufficient to pro- 
vide-thei number of fi^llowships required by paragraph (I) at the 

r 
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level reauired under paragraph (2), the Secretary shall determine 
and publish an alternative distribution of fellowships which will 
permit fellowship awards at that level and which is gec^aphically 
equitable. The Secretary shall send a notice of such detennination 
to each of the statewide panels established under section 574, 

(b) Talented teacher fellows may use such awards for such 
projects for improving public education as the Secretary may ap- 
prove, including tl) sabtoticals for study or r^earch directly associ- 
ated with the objectives of this part, or academic improvement; (2) 
consultation with or assistance to other school distncts or private 
school systems; (3) development of special innovative programs; or 
(4) model teacher programs and staff development. 

(20 u s e ini>e-2) Enacted Oct<^r 30, 1984, P L, 98-558, 98 Stat ^99. 

SELECTION OF TAUS^TBD TEACHER FELLOWSHIPS 

Sfcc. 574. Recipients of talented teacher fellowship in each State 
shah be selected (in accord^nc^ with section 575) by a seven- 
member statewide panel appointed by the chief State elected offi- 
cial, acting in consultation with the State educational agency, or by 
an existing panel designated hv the chief State elected official and 
approved by the Secretary of Education. The statewide panel shall 
be representative of school administrators, teachers, parents, and 
institutions of higher education. 

(ZO US.C:. IIVM-A) Enacted October 30. 1984, RL 98-558. 98 Stat. 2899. 

EVALUATION OF APPUCATIONS 

Sec. 575. (a) An applicant for talented teacher fellowship assist- 
ance shall submit proposals for projects under sectioi> 573(b), and 
shall indicate the extent to which the applicant wishes to. continue 
current teaching duties. The applicant shall submit such proposals 
to the local education agency for comment prior to submission to 
the statewide panel (appointed under section 574) for the State 
within which the project is to be conducted. In evaluating propos- 
als, such statewide pane! shall consult with the local education 
agency, requiting two recommendations from teaching peers; a 
recommendation from the principal; and a recommendation of the 
superintendent on the quality of the propwal and its benefit to the 
local education agency; and any other criteria for awarding fellow- 
ships as is considered appropnate by such statewide papel. Selec- 
tion of fellows shall \be made in accordance with regulations pre- 
scribed by the Secretary of Eklucation, 

(b) Announcement of awards shall be made in a public ceremony. 

(20 U S.C' 1 1 We -4) KnacU^d October 30, 1984, F.L. 98-^.^, 9S Stat. 2899. 

FELU)W8HIP REPAYMENT PROVISIONS 

Skc. 57(5. Repayment of the award shall be made to the Federal 
Government in the case of fraud or grc^ noncompliance/'. > 

f20 u s e. 11 Uk> r> ) Enacted October 30, 1984. P.L 98 558, 98 Stat. 
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TITLE VI— INTERNATIONAL EDUCATION PROGRAMS 
Pabt A—Inttona'honal and Foreign Languagk l&ruDoss 



SKcf 601. (a) The Cdn^reaa fmds tlw^ 

(1) knowledge of other countri^ is important in promoting 
mutual understfilnding and cooperation ti^tween nations; 

(2) strong Anfierican edud^tional r^uit^ are a n^^esoary 
base for strengthening our relations with other coimtries; 

(3) present and future fenerations of Americans should be 
given the /opportunity to develop to the full^ extent powible 
their intellectual cap^udiUee in all areas of knowledge pertain** 
ing tp otner countn)»t peoples, and tulturm: and 

(4) the economy of the United States and the long range ae* 
f^^. curity of the Nation are dependeidt upon aixiuiring such 

knowledge, 

(b) It is the purpose of this part to assist in the development of 
resources and Iramed personnel for international study, interna* 



programs of the Federal Government ih tim areas of international 
study and research and foreign language study* 



Sec. 602. {^XD The Secretary is authorized to make grants to/ 
and enter into conti^acts with, institutions of higher education, or 
combination of such institutions, for the||kirpofie of establishing, 
strengthening, and operating graduate axio undergraduate centers 
and programs which will be national resource for the teaching of 
any modem foreign language, for instruction in fields needed to 
provide a full understanding of the areas^ is^ons, or countries in 
which such language is commonlv used, Or for research and train- 
ing in international studies and the intelmational aspects of piDfas- 
sional and .othe^elds of study. 

(2) Any such ^ant or contract may be used to pay all or i«rt of 
the cost of establishing or operating' a center or pn^pram, including 
the cost of faculty, staff, and 'student travtel in foreign ^reas, re- 
gions,, or countries, \he coAt of teaching and r^earch materials, tJbe 
cost of curriculum planning and development, the cost of bringing 
visiting scholars and faculty to the center to teach ,or to cohdu^ 
research, and the cost of training and improvement of th^ st^rfT^ for 
the purpo^ of, and subject to such conditions as^the ^Secretary 
finds necessary for, carrying out the pbjectives of this section' 

(3) The Secretary may make- grants to centers described In para- 
graph (1) having important library collections for the. maintenance 
of such collections. ^ ^ 

(b) The Secretary is ako authorized t^ jmy s^ipencfe to individuals 
undergoing such advanced - training in any center or prqfram ap- 
proved by the Secretary under this part, mcluding allowances for. 



FINDINGS AND PURPOSES 




language study and to coordinate 
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dependents and fy travel for research and study in the United 
States and abroad. , j x 

(c) No funds may be expended under this part for undereraduate 
travel except 05 accordance with rules prescribed by the Secretary 
setting forth polides ^nd procedures to assure that Federal funds 
made available for such travel are expended as part of a formal 
program of supervised study. 

(20 U SC 1122) Enacted Nov 8, 1965, P.rf 8^329, »ec. 602, 79 Stat 1261; amended 
Nov. 15, 1977, P L. 9S-180, 91 Stat 1^2; amended October 3, 1980, P L. 96-374, awe. 
601. 94 Stat. 1465. 

INTERNATIONAL STUDIES CENTERS 

Sec. 603. (aXD The Secretary is authorized to make grants to in- 
stitutions of higher education, or combinations of such institutions, 
for the purpose of establishing, strengthening, and operating gradu- 
ate and undergraduate centers which will be regional resources to 
increase access to research and training in international and for- 
eign language studies and the international aspects of professional 
and other fields of study. Activities carried out m such centers may 
be concentrated either on specific geographical areas of the world 
or vn particular fields or issues in world affairs which concern one 
or more countri^, or on both. In addition to providing training to 
students enrolled in the institution bf'higher education in which 
the center is located, the centers semng as r^onal resources 
shall, in order to qualify for assistance imder this section, offer pm- 
grams to strengthen international studfes and foreign languages in 
the two^year and four-year collies anoyuniversities in the r^on 
served by each such center. ^ — . 

(2) The Secretary may also make grants to public and pnvate 
nonprofit agenci^ and organizations, including professional and 
scholarly associations! whenever the Secretary determines that 
such grants will mak^ an especially significant contribution to at- 
taining the objectives pf this section. 

(b) Grants under tl*s section may be used to pay part or all of 
the cost of establishing, stren^hening, equipping, and operating re- 
search and training tenters^ mcluding the cost of teaching and re- 
search materials and resources, the a^t of prc^ams for bringmg 
visiting scholars and faculty to the center, and the cost of training, 
improvement, and travel of the staff for the purposes of carrving 
out the provisions of this section. Such grants may also include 
funds for stipends {in such amounts as may be determined in ac- 
cordance vi\t>h regulations of the Secretary) to individuals undergo- 
ing training in such centers, including allowances for dependents 
and for travel for research and study in the United States and 
abroad. ^ 

(c) Grants under this section shall be made on such conditions as 
the Secretary determines to be necessary to carry out the purpose 
of this section. 

(20 use UZl) Enact«i Novenfeer 8, i%5, P.L 89 329, sec. 603, 79 Stat. 1262; 
amended October 3, 1980, RL. 96-374, sec. 601, 94 Stat 1466. 
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UNDERGRADUATE INTEKNATIONAL STUDIUS AND FOREIGN LANGUAGE 

PROGRAMS 

Sec. 604. (a) The Secretary is authorized to make grants to insti- 
tutions of higher education, or combinations of such institutions, to 
assist them in planning, developing, and carrying out a comprehen- 
sive prc^am to strengthen and improve undergraduate instruction 
in international studies and foreign langu^^a. Grants made under 
this section may be for projects and activiti^ which are an mt^al 
part of such a comprehensive pr<^am, such as — 

(1) planning for the development and expansion of under- 
graduate pn^ams in international studies; 

(2) teaching, research, curriculum development, and other re- 
lated activities; 

(3) training of faculty members in foreign countries; 

(4) expansion of foreign language courses; 

(5) pr(^p:*ams under which foreign teachers and scholars may 
visit institutions as visiting faculty; 

(fi> prc^ams designed to integrate undergraduate education 
with terminal Masters Degree programs having^ internation- 
al emphasis; and 

(7) the development of an international dimension in teacher 
training. 

(b) The Secretary may also make grants to public and private 
nonprofit agencies and organi2ation8, including professional and 
scholarly associations, whenever the Secretary determines such 
grants will make an specially significant contribution to attaining 
the objective of this section. 

(20 U.8XT. 1124) Enacted November «, P.L 8^-329, sec. 604, 79 Stat. 1263' 

amended November 3, 1966, P.L. 89-762, sec. 14, 80 Stat. 1244; amended October 16 
1968. RL. 90-575. sec. 242. 82 Stat. 1041; amended October 12, 1976, P.L 94--482. aec 
157. 90 Stat, 2156; amended October 3, 1980, P.L. 96-374. sec 601. 94 Stat. 1466. 

research; studies; annual report 

Sec:. 605. (a) The Secretary may, directly or through grante or 
contracts, conduct research and studies which contribute to the 
purposes of this part and part N of title III of the Elementary and 
Secondary Mucation Act of 1965. Such research and stiidi^ may 
include but are not limited to — 

(1) studies and surveys to determine the need for increased 
or improved instruction in modern foreign languages and in 
other fields needed to provide a full understanding of the 
places* in which such languages are commonly used; 

(2) rew>arch orf imore effec'tive methods of providing instrtic- 
tion and evaluating competency in such foreign language and 
other fields; and 

(3) the development of specialized materials for use in pro- 
viding such instruction and" evaluation or for use in training 
individuals to provide such instruction and evaluation. 

(b) The Secretary shall prepare and publish an annual report 
listing of ^ the books and research materials produced with assist- 
ance under this title. 
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iW U.S.C. 1125) Enacted November l%r>. P U 89-32*. mx. 605. 79 St4it 1264; 
ttineiKled October 16. 1968; P L 9(^-575, mc. 242, 82 Stat 1041; amended October 3, 
1980. P.L 96-374. sec. 601. 94 Stet. 1467; amended December 21. 1982, P.L. 97-875. 
■ec. 204. 96 Stat. 1823. 

• ' . " ...r 

EQUITABLE DISTRIBUTION OF FUNDS 

fegc. 606. (a) The Secretary shall make excellence the criterion 
for selection of grants awarded under section 602. * 

(b) To the extent practicable and consistent with the criterion of 
excellence, the Secretary shall award grants under this part (other 
than section 602) in such manner as will achieve an equitable dis^ ' 
tribution of funds throughout the Nation. ^ 

(20 u s e. 1126) Enacted November H. 1965. P.L 89-3*^, seel 606, 79 SUt. 1265; 
amended (X-tober 3. 1980. P L. 96-:r?4. aec. 601. 94 Stat. 1467. 

AUTHORIZATION OF APIPROPRIATIONS 

Sfa:. 607. There are authorized to be appropriated $45,000,000 for 
fiscal year 1981, $50,000,000 for fiscal year 1982, $60,000,000 for 
fiscal year 1983, $70,000,000 for fiscal year 1984, and $80,000,000 for 
fiscal year 1985, to carry out the provisions of this part. 

(20 IJS.C 11211) Enacted November 8. 1%5, P L. 89-329, sec. 607. 79 Stat. 1265; 
amended October a, 1980, P.L. 1^:^74, sec. 601. 94 SUit 1467. 



Part B— Business and International Education Procjrams 

FINDINGS and PURPt^ES 

Sec. 611. (iygThe Congress finds that— 

(irthe^uture economic welfare of the United States will 
depend ^utetantially on increasing international skills in the 
business community and creating an awareness among the 
American public of the internationalization of our economy; 

12) concerted efforts are necessary to engage business schools, 
language and area study programs, public and private sector 
organizations, and United States business in a mutually pro- 
ductive relationship which benefits the Nation's future eco- 
nomic interests; * 

(H) few linkages presently exist betjveen the manpower and 
information needs of United States business and the interna- 
tional education, language training and research capacities of 
institutions of higher educatioiv in the United States, and 
public and private oi^anizations; and 

(4) organizations such as world trade councils, world trade 
(jilubs, cmimbers of commerce and State departments of com- 
merce are not adequately used to link universities and busi- 
ness for joint venture explordl:ion and prc^ram development, 
(b) It is the purple of this part— > 

(I) to enhance the 'broad objective of this Act by increasing 
and promoting the Nation's capacity for international under- 
standing hnd economic enterprise throuj^h the provision of 
suitable international education and training for business per- 
sonnel in various- stages of professional development; and 
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(2) to promote institutional and noninstitutional educational 
and training activities that will contribute to the ability of 
United States business to prosper in an it^terna^onal economy. 
(20 USt:. Enacted Qrtober 3, 1980. PJL 96-374, sec. 601. Wl^t. 1467. 

^ • ' \ ' / • • 

* t X • . ^ EDUCATION AND TRAINING PROGRAMS 

; y • V Sbc. 612., (a) The Secretary shall make grants to, and enter into / . 
^ contracts with, institutions of higher education lo pay the Federal \ ^ * > 

> 1 share of the cost of programs designed to prbmote hnlcages between ' L l ' 
such institutions and the Anlerican busing comiiiumty engaged v - 
m international economic; activity. /Each prc^ram assisted under 
this part shall 'both enhance the intefnationaJ academic programs * T 
of institutions of higher education and provide appropriate services * ; ^ v 
to the busiiiess comn^unity which will expand its catmcity to ^ f 
engage in commerce abroad * V * i 

(1?) eligible activities to be conducted by . institutions of higher ^ i 
education under this section shall inclijde, but, are not 4iniite<jl tOr-' 

(1) innovation and ii^prov^nlent \n intcrrnbt^nai education/ 

^ curricula to serve the nee^ of the business oominuiiitir^^ include - 

ing development of new programs for Il0ntr|»ditjional, mid* 
career, or pf^rt*timef students; . ' ^ . , • 

(2) development d* progfami^ to infbndf the |)i^bUc of incre^ 
ing international economic interdepetidence and tihe role of 
American business within the intemaiipn^I' economic system; 

(3) internationalization of curricula at' the junior and com- ' ^ 
munity college 'level, and at undergraduate 'and graduate 
schools of business; r ^ - _ , 

(4) development of area studies prc^frams and interdiscipli- 
nary international prc^rams; V 

, : (5) establishment of export education ipit^ams through coop- 
^ ' eratiye arrangements with regional and world tr^ide craitfers 

and councils, find w|th bilateraf'and muitilateral trade asftocia*- 
txons; ' * 

(6) research for and development of specialized teaching ma- 
terials, including language roateriiais, and facilities appropriate 
to businbss-oriented students; 
J (7) establishment of student artd facility fellowships 'and in- 

ternships for training ^nd education Jii international business 
activities; ^ » . 

(8) development of opportunities for junior business and 
other professional school faculty to acquire ^r strengthen inter- 
national skills and perspectives; and 

(9) development of research prc^ams on issu^ of common 
interest to institutions of higher education and private' sector • 
organizations and as^iations engaged in or promoting inter- 
national economic activity, *, * * 

^ (c) No grant fnay be made and no contract may be entered into 
^ under the provisions of this part unless an institution of higher 
education submits an application at such time and in such manner 
as the Secretary may reasonably require. Each such application 
shall be accompanied by a copy of the agreement enterecf into by - 
the institution of higher education with a business •enterprise, 
trade organization or association engaged in international econom- 
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ic activity, or a combination or consortium of such enterpriaes, or- 
ganizations or &^ociations, for^the purpose of establishing, envelop- 
ing, improving or expanding activiMra eligible for assistance under 
sul^ection (b) of this section. Each such application shall contain 
assurances that the institution of higher -education will use the as- 
sistance provided under this part to. supplement and not to sup- , 
plant activities conducted by institutions of higher education de- 
scritxKl in subse||ion (b). 

(d) Tne Fed^flnhare under this part for each fiscal yeaT shall 
not exceed. 50 S^fcntum^f the cost of such program. 

(20 u se Enacted Octctor 3. im P.L. 96-374, sec, 601, 94 Stat 1468. 

AUTHORIZATION OF APPROPRIATIONS 

• Sec. 613, Th^re are authorize4 be appropriated $7,5(K),000 for 
fiscal year 1981 and for each of the succeeding fiscal years ending 
prior to October 1, 1985, to carry ^out the provisions of this part. 

' (20 U.S.C. 1130b) Enacted OcUAier 3, 1980, P.L. 96-374. «ec. 601, 94 Stat 1469. 

pARTt — General Provisions 
\ • advisory board ^ 



Sec. 621. (a) Not' less than four times each year the Secretary 
shall convene meetings of an advisory board oit the conduct of pro- 
grams under this title. The board shall consist of— 

(I}"one member selected by^e Secretary of State; 

(2) one member selected by the Secretary of Defense; 

(3) one member selected by the Secretary of the Treasury; 

(4) one member selected by the Secretary of Commerce;- 

(5) one member selected by the Secretary to serve as Chair- 
man and coordinator of the activities of the board; 

(6) one member elected by the Chairman of the National 
Endowment for the Humanities; 

(7) one member selected by the Director of the International 
Development Cooperation Agency; 

(8) one member selected by the Director of the International 
Communication Agency; 

(9) one member selected by the President and Chairman of 
^ the Kxport-Import Bank of the United States; 

(10) one member selected by the Administrator, Small Busi- 
ness Administration; 

(11) five members siflected by the Secretary from among rep^ 
resentatlves of the p(^t^'ondary educational community; 

(12) two members selected by the Secretary from among rep- 
resentatives of the elementary and secondary education cpm- 
munity; 

(i:^) three members selected by the Secretary from among 
members of the public; and 

(14) three feiembers selected by the Secretai/ from among 
represt^ntatives of the business community. 
(bXl) The Advi^lfy Board shall establish two^bcommittees to 
carry out the functions described in paragraphs (2) and (3) of this 
subsection. * 
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18) The first such subcommittee shall consider the grants made, 
or contracts entered into, under j»rt A and part N of title III of 
the Elementary and Secondary ESducation Act of 1965. The board 
shall advise the Secretary on (A) any geographic areas of special 
need or concern to the United States, (B) the specific foreign lan- 
guages to be designated under section 394(bX3) of the Elementary 
and Secondary Education Act of 1965, (C) innovative appitaches 
which may help to fulfill the purposes of this title, (D) activiti^ 
, which are duplicative of programs operated under other provisions 
* » of Federal law, (E) phang^ which should be made in the operation 
of ppc«rams under this park to ensure that the attention of scholars 
is attracted to problems of critical concern to United States inter- 
national relations, and (F) the administrative and ^ffing require- 
ments of international education progz^mis in the Department. 

(3) The second such subcommittee.' shall review the programs 
under, s^tion 612 and shall advise the Secretar^, who shall seek 
the advice of the Secretary of Comment, on (A) changes which 
shoi^ld Jse made to advance the purposes of part B and to Assure 
the succ^ of the programs authorized by part B, (B) special* needs 
, of such pr<^ams, and (C) any pn^^'am elements which are duplica-, 
tive of programs operated under other provisions of Federal law. 

(20 u s e. 1131) Enactfd Nov. 8, 1965, P.L. 89-3^, see. 6Z1. 79 Stat. 1265; amended 
October 3, 1980, P.L. Q6~m, eec. 601. 94 Stat. 1469. 

i 

DEFINITIONS 

. Sec, 622. (a) As us^ in this title— 

* (1) the term ''arm studies." means a program of comprehen- 
sive study o"f the aspects of a s&Jiety or societies, including 
' stttdy of its history, culture, economy, politics, international re- 
lations and langi/ages; 
/ (2) the term "international business" means profit-oriented 

V ' business relationships conducted across national boundaries 
^ and includes activities such as the buying and selling W goods; 

investments in industries; the licensmg of proc^s^, patehts 
and trademarks; and the supply oP services; 

(3) the term "export education" means educating, teaching 
and training to provide general knowledge and specific skills 
pertinent to the selling of goods and services to other coun- 
tries, including knowledge of market conditions, financial ar- 
rangements, laws and procedures; and 

(4) the term "internationalizatiofh^ curricula" means the in- 
corporation of international or comparative perspectives in ex- 
isting courses of study or the addition of new components to 
the curricula to-provfde an international context for American 
business education. ^ 

(b) All references to individuals or wganizations, unless the con- 
text otherwise requires, mean individuals who are citizens or per- 
manent residents of the United States or organizations which are 
organized or incorporated in the United States." 

(20 u s e 1132) Enacted Nov. 8, 1965, P L. 89-31^. sec. 628, 75 Stat 1266; amended 
October a, 19Htt/P.L 9^ :^14, sec. 601. 94 Stat. 1470. 
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TITLE VII--C»NOTRUCTION, RECX)NSpiUCnON, AND 
RENOVATION OF ACADEMIC FAqUTIES^ 

* OSNEHAL PURF06SS 

, Sec, 701, The Secretary shall carry out programs of financial as- 
sistance to institutions of higher education and to higher education 
building agencies for the (instruction, reconstmction, or renova- 
tion of academic facilitieB and* th6 acquisition of spmal equipment 
if the primary purpose of such a^istance is--- 
/ (1) to enable such institutioits to economize on the U£» of 

energy resource with a priority for the use of, coal, Bolar, and 

renewable resource; 

(2) to enable such iiistitutions to bring thek a^demic facili- 
ti^ into conformity with the requirements of— 

* (A) the Act of August 12, 1%8, a>mmonly known as the 
Architectural Barriers Act of 1968» 
(B) section 504 of the Rehabilitation Act of 1978, or 

. (C) environmental protection or health and safety pro- 
grams mandated by rederal. State, or local law, if such re- 
quirements weiie not 'in effect at the -time such facilities 
were constructed; 

(3) to enable such institutions to const^ct, reconstruct, or 
renovate the Nation's research facilitieB, including librari^ 
and to acquire special rase^h equipment; 

(4) to enable mstitutions with unusuiU increases in enroll- 
ment (ac^sding to data and criteria established by the Secre- 
tary) to construct, reconstruct, or renovate their faalities; or 

(5) to enable such in^tutions to detect, remove, or otherwise 
contain asbestos hazards in Academic or otifier fadUtira used by 
students, in accordance with r^^ations prescribed i)y the Sec- 
retary. \ 

(20 U.ac. n32a) Enactea June 23, 1972, P.L- 32-318. aec. 161, 86 Stat 288; amend- 
ed October 12, 1976. RL 94-482, teoi, 161(a). 162(aX8), 162(b). 90 Stat. 2157; amended 
October 3, 1980. RL. 96-374. aec. 701. 94 Stat 1472. 

APPROPRIATIONS AUTHOMZED 

Sec. 702. There are authorized to be appropriated $100,000,000 
for fiscal year 1981 and for each succeeding fiscal year ending prior 
to October 1, 1985, for part A. There are authorized to be appropri- 
ated $80,000,000 for the fiscal year 1981 and, for each succeeding 
fiscal year ending prior to October 1, 1985, for part B. There are 
authorized -to be appropriated $80,000,000 for the fiscal year 1981 
and for each succeeaing fiscal y^ar ending prior to October 1, 1985, 
for part C, and such sums as may be ned^sary for eacn sych fiscal 
year for section 734, ^ 

(ZD U S.C. n32a-l) Enacted June 23, 197^ RL. 92-318, sec. 161, g§StaL 288, 289; 
amended October 12, 1976, P L. 94-482, sec. 162(aX3), 90 Stat 2157; aniended Octdl?er 
3. 1980, P.L. 96^ 374, sec. 701, 94 Stat. 1472. 



0 ^ This authority contains provisjom previoiialy authomad by tha. Higher Education F«cilitk» 
Act of 1963. Sec ISinbXl) of ^-318 pnwidoi as foiloiw: 

"(bKl) The profcranu sut^sod by title VH of the Hig}^ fkiucation Act of 1965 flhall b« 
deemed to be a continuation of the comparabte pragrami authorixed by the Higher Education 
Fadlttifa Act of 1963 " 
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Part A~GRA^rre for the GoNSTRUCfnoN, llEcx^NSTRucnoN, and 
Renovation of Undsrcraduatc Academic Faciutiks 

state plan ' 

# 

Sec, 711. -(a) Any S^te desiring to participate in the grant pro- 
gram authorized by this part shall have an agreement pursuant to 
section 1203 and submit annually to the S^rretaiy, tnrough the 
State agency designated in such agreement^ a State plan which 
shall — 

(1) provide that the plan shall be administered by the State 
V entity having an agreement under sectidn 1203; 

(2) set forUi objective stcmdards and methods which are. con- 
sistent with basic criteria established under section 712, for— 

(A) determining the relative priorities xjf eligible projects 
submitted by institutions of higher education witnin the 
State, and ' . v 

(B) certifying the Federal share of the cast of each proj- 
ect; ^ ✓ 

(3) provide for every applicant an opportunity for a hearing 
before the State agency r^ardingtthe priority assi^ed to such 
project, or ahy other decision by the State agency adversely af-' 
fecting such applicant; 'asd ^ 

(4) provide for accounting procedural necessary Jto assure 
proper disbursement of Federal fisnds. 

(b) The Secretary shall not disapprove any State plan, or modifi- 
cation thereof, without first a0brding the State agency reasonable 
notice an^ opportunity for a hearing. 

(c) Whenever the Secretary finds that the State plan shtetantial- 
ly fails to comply with this section, the Secretary shall notify the 
State that it is ineligible to participate in the pr(^;i-am under this 
part until a determination is made that there is no longer a failure 
to comply. . ' 

(20 u s e. n32bl Enacted October 3, i980/P.L. 96-374, sec. 701, 94 Stat. 1473, 

I ' " 

^ BASIC CRTTKRIA 

Sec. i712. (a) The Secretary §hall, by regulation, prescribe basio 
criteria Jor the consideration of State plans which ensure— ^ - 

(1) flexibility for States to accommpdate the varied needs of 
institutions in the States; 

(2) consideration of the degree to which applicant institu^ 
tions are effectively using existing facilities; and 

(8) that the Federal share shall not exceed 50 percent of the 
development costs of a project: ; 
(b) Section S5t3 of title 5^ United States Code, shall apply to the 
prescription of regulations under this section. 

(20 i;,S,C il31db^ 1? Enacted October 3, 1980, RL. 96-374, sec. 701, 94 Stat. 1473, 
^ ALLOTMENT OF FUNDS 

Sec, 7i;i. (a) From the sums appropriated pursuant to section 702 
to carry out the purposes of this part, not less than 24 per centum 
shall be allotted to States under subsection (b) for public commurti- 
ty colleges and public technical institutes. The remainder of such 

m 
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sums shall be allotted States under subeection (c) for all dther insti- 
tutions of higher education. 

(bXl) For the purpose of making grants to public community col- 
lies and public technical institutes, the Secretary shall allot to 
each State an amount which bears tlie same ratio to the amount 
available for allotment under this subsection as the product of— 

(A) the number of persons in the State who have graduated 
frpm high school^ or received an equivalent certificate during 
the previous school year, and ^ . * 

(B) the State's allotment ratio, 

bears to the sum of ^e corresponding products for all the Stat^- 
Y^X A) Except as proVided in subparagraph (3), the allotment ratio 
shall be 1.00 less the product of— 

(i) 0.60, and 

(ii) the quotient obtained by dividing the income per person 
for th^ State by the income per person for all States (not in- 
cluding Puerto Rico, the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and Guam). 

(B) Notwithstanding subparagraph (A>— 

(i) the allotment ratio shall in no case be less than O.dS^Vs or 
more than 0.66%; ^ 

(ii) the allotment ratio for Puerto Rico, the Vii^pin Islands, 
American Samoav the Trust Territofy of the Pacific Islands/ 
and Guam shall be 0,66%; hnd 

(iii) the allotment ratio of any Strite shall be 0,50 for any 
fiscal year if the Secretary f^ds that the cost of school con^ 

' struction in such State exceeds twice the median of such costs 
in all the States as determined by him on the basis of statistics 
and data as the Secretary shall deem adequate and appropri- 
ate. 

(C) Allotment ratios shall b6 promulgated annually by the Secre- 
tary on the basis of the average personal income in the Stat^ and 
in all the Stated for the three most rec^ht cx)jisecutive calendar 
years for which data are available from the Department pf Com- 
merce^ 

(c) For the purpose of making grants to all other institution^ of 
higher education, the Secretary shall allot to each State — 

(1) an amount which bears the same ratio to 5Q per centum 
of the amount available for allotment under this subsection as 
the number of students enrolled in institutions of higher edu- 

^ cation in 'such StsAe bears to the number of istudpnte so en- 
/ rolled in all States, and llrakv 

(2) an amount which bears th^ same ratio to 50 p^pleh^m 
of the amoifnt available for^allptment under this subsectioir&s 
the number of students enrolled in grades nine^through twelve 
of schools in such State bears to the total lilimber of students 
so Qprolled in aH the States. 

(d) The aggregate amount allotted to any State under suteections^ 

(b) and (c) for any fiscal year shall not be lesr than $100,0{K). If the 
sums appropriated pursuant to section 702 are riot sufficient to 
make payments tq each State, then the amount of each State's al- 
lotment shall be ratably reduced. 

(e) Any portion of a State's allotment under subsections ^ and 

(c) for any fiscal year for which applications from qualified ii^titu- 
tions have not been^dfeceived by the State agency prior to January 
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1 of such fiscal year shall, by request, be available for payment of 
the F^eral share of cost of other approved projects. , 

(0 Amounts allotted under this section for any fiscal year which \ 
are not used by the close of* the fiscal year, shall be reallotted by ' 
the Secretary among the Statra which are^ble to use th^se funds 
without delay during the next fiscal year 

(g) Funds available under this part may be used for construdion, 
reconstruction, or renovation of undergraduate faciliti^ and com- 
bined graduate and undergraduate facilities, 

(20 U.S.a n32b-2) Enacted Oct<*er 3, 1980, P.L 96-374, sec. 701, 94 §tat 1473, 

Part B-^rants for Construction, Rkconstruction, and 
Renovation o^Graduate Academic Faciutibs 

QRJbNTS 

^ ^ Sec. 721. (aXl) Funds available for this part shall be used by the 
Secretary to make grants to graduate institutions of hi^fher educa- 
tion whose applications for assistance are consistent with the objec- 
tives of this title. 

(2) The total payment for any fiscal year made to institutioi^ of 
higher education m any State shall not exceed per centum of 
sums appropriated for this part, 

(b) In making grants und6r this section, the Secretary shall seek 
the advice and recommendations of a panel of specialists who are 
not regular fulUime employees of the Federal Government and are 
competent to evaluate such applications. 

(c) The amount of the grant shall not exceed 50 per centum of 
the development cost of the project. 

120 U.S.C. n32c) Enacted June 23, 1972, P.L. 92-318, »ec. 161, 86 Stat. 293; amend- 
ed October 12. 1976, PX. 94-482, sees. 161(b). 162(e), 90 Stat. 2156; amended Octc^r 
X 1980, P.L. 96-374, sec. 701, 94 Stat. 1475. vAw«er 

H Part C— Loans for Coi*[struction, Recontstbuction, 1^ 
Renovatioisj of Academic Faciutiks 

EUGIBILlry CONDITIONS, AMOUNTS, ATifl) TERMS 

Sec.. 781. (a) From the sums available for this part, the Secretary 
shall make and insure loans to institutions of higher education and 
to higher education building agencies for prc^ams consistent with 
the purposes of this title/ No loan shall be made unless the Secre- 
tary finds that— 

(1) not less than 20 per centum of the development cost of 
the project will be financed from non-Federal sources; 
' (2) the applicant is unable to secure the loan from other 
sources upon terras and ^conditions equally as favorable a$ 
those applicable to loans under thi&:^rt; 

{'M the project will be undertaken in an economical manner; 
and 

(4) for any project with regard to an infirmary or other out- 
patient care facility for students and institutional personnel, ^ 
assistance wilj not be provided under* title IV of the Housing 
Act of 1950. , ^ 
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.(b) Loans shall be repaid within fifty years and shall bear inter- 
est at (1) a rate annually determined by the Secretary which shall 
be not less than onerquarterof 1 percentage point above the aver- 
age annual interest rate on all interest-bearing obligations of the 
united Stat^ forming a part of the public debt as computed at the 
end of the preceding fiscal year, adjusted to the nearest one^ighth 
of 1 per centum, or (2) the rate of 4 per centum per annum, which- 
ever is less. 

(20 U.S.C. 1132d) Enacted October 3. 1980, P.L. 96-374, sec. 701, 94 Stat. 1476. 
GENERAL PROVISIONS TOR U)AN PROGRAM 

Sec. 732. (a) Financial transactions of the Secretory, except with 
respect to administrative expenses, shall be final and conclusive on 
all officers of the Government and shall not be reviewable by any 

court. ^ 

(b) In the performance of, and with respect to, the functions 
vested in him by this part, the Secretary may— * 

(1) pr^ribe such rul^ and relations as may be necessary 
to carry out the purposes of this part; . 

(2) sue and be sued in any court of record of a State haying 

general jurisdiction or in any district court of the United 
tet^, and such district courts shall have jurisdiction of civil 
actions arising under this part v^thout regard to the amoun.t 
in controversy, and any action instituted under this 8ubs«*t8n 
by or against the Secretory shall survive notwithi^andillg any 
change in the person occupying the office of the Secretary or 
any vacancy in such office; biit no attochment, iiy unction, gar- 
nishment, 6r other similar proc^, mesne or final, shall be 
issued against the Secretory or property under his control, and 
nothing herein shall be construed^o except litigation arising 
out -of activities under this part from the apphcation of sec- 
tions 507(b) and 517 and 2679 of title 28, United States Code; 

(3) , foreclose on any property and bid for and purchase at anv 
•foreclosure, or any other sale, any property in connection with 

whi(*h he has made a loan pursu^mt to this part; in the event 
of such an acquisition, notwithstonding any other provisions of 
law relating to the acquisition, handling, or disposal of real 
property by the United Stotes, the Secretory may complete, ad- 
minister, remodel and convert, dispose of, lease and otherwise 
deal with, such property; except that. (A) such action shall not 
preclude any other action by h\m to recover any deficiency in 
the amounts loaned and (B) any such acquisition of real prop- 
erty shall not deprive any Stote or political subdivision thereof 
of its civil or criminal jurisdiction in and over such projperty or 
impair the civil rights under the" State or local la<vs of the in- 
habitonjts on such property; 

(4) sell, exchange, or lease real or personal property and se- 
curities or obligations; 

(')) modify, with respect to the rate of interest, the time ol 
-payment of principal, interest, security, or, any other ter^ of 
any contract or agreement to which he Is a party^ncluding <A) 
granting a moratorium on tKe repayment of principal or inter- 
est to a party temporarily unable to make such repayhient 
without undue financial hardship provided the applicant files, 
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'and the Secretary approves, a plan to make repayment, and (B) 
for any party for which a- loan has been authorized prior to 
January 1, 1976, granting the option to pay into the fund pur- 
suant to section 733, 75 per centum of the party's total obliga- 
tion if the party desiring to exercise such option makes pay- - 
ment from ifon-Federal soui^ prior to October 1, 1985; and 
(6) include in any contract such other covenants, conditions, 
' or provisions necessary to ensure that the purposesT of this title 
will be achieved. , . 

(20 U.S.C. n324i^l) Enacted October 3. 19i«>, PX. 96-374, sec. 701. 94 Stot. 1476. " 
EBVOLVING LOAN AND INSURANCE FUND 

Sec. 733. (a) There is created within the Treasury a revolving 
loan fund for the purpose of making and insuring loans under this 
part (hereafter '(Sailed the **fynd*0 which shall be available to the^ 
Secretary without fiscal y^r limitation. The total of any loans 
made from the fund in any fiscal ye^ shall not exceed limitations 
specified in appropriations Acts. 

(bXl) The SiBcretary shall transfer to the fund appropriations pro- ^ 
vided under section 702 to provide capital for mmcing lof/bs. Inter- 
est and principal payments on loans, and any other moneys, prop* 
erty, or assets derived from activiti^ under this part shall be de- 
posited in the fund. 

(2) All loans, expenses, and payments pursuant to operation of 
this part shall be paid from the fund, including .expenses ajad imy- 
ments in connection with sale, pursuant to section 802(c) of the 
Federal National Mortage Association Charter Act, of participa- 
tions in obligations acquired under this part. At the cic^ of each 
fiscal year, the Secretary shall pay interest on the cumulative 
amount of funds paid out for loans under this part less the average 
undisbursed cash balance in the fund during the year. The interest 
rate shall be determined by the Secretary of the Treasury, taking 
into consideration the average market yield on outstanding Treas- 
ury obligations of maturity comi^rable to the average maturity «f 
loans made from the fund during the month preceding each fi^^ 
year. Interest payments mrfy be deferred with the approval of the 
Secretary of the Treasury, but inters pa3rments so deferred shpll 
themselves bear interest. If the Secretary determines that moneys 
in the fund exceed the present and prospective needs of the fund, 
the excess may be transferred to the general fund of the Treasury. 

(20 U.S.C il32d-2) Enacted October 1980, FX. %-S74, sec. 701, ^4 Stat 1476. 
ANNUAL INTEREST GRANTS 

Sec. 734. (a) To assist institutions of higher education and higher 
education building agencies in reducing the cost of borrowing from 
other sources for projects under this part, the Secretary may make 
annual interest ^ants to such institutions and agencies wiUi re- 
spect to any project made over ^ fixed period not exceeding forty 
years, and provision for the grants shall be embodied in the con- 
tract ^aran teeing their painnent. Grants shall not be greater th^ 
the difference between (i) the average annual debt service which 
would be required to be imid during the life of the loan on the 
amount borrowed from other source for the construction of such 
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facilities, and (2) the average annual debt service which the institu- 
tion or agency would have been required to pay during the life of 
the loan if the applicable interest rate had been determined by the 
Secretary in accordance with section 731(b). 

(b) The total amount of annual interest grants|which may be 
paid to institutions of higher education and h^her Iducatidn build* v 
mg agencies in any year pursuant to contracts cmtered into for 
such year under this section shall not exceed $13,500,000. 

(c) The total payment for any fiscal year made to institutions of 
higner education and higher education building agencies in any 
Staie shall not exceed 12.5 per centum of sums appropriated for 
this; section. < 

(d) No annual interest grant shall be made unless (1) assurance is 
provided that not less than 10 per centum of the costs of the pny- 
ect V^ill be financed from non-Federal source, (2) the applicant is 
unable to secure a loan from other sources upon terms and condi- 
tions as favorable as thc^ appliciable to Icmns under this title, and* 
(3) the project will be undertalcen in an economical manner. Loans 
for which an interest grant is hiade shall, for purposes of this sec- 
tion only, not be considered financing from a non-Federal source. ^ 

(20 u s e. liaZd-S) Enacted OcU*er 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1477. 
ACADEMIC FACIUnSS LOAN INSURANCE 

Sec. 735. (aXl) In order to assist institutions of higher education 
and higher education building agencies to procure loans for pro- 
grams consistent with the purpc^es of thi* title, the Secretary mav 
insure the payment of interest and principal on such lo^s if such 
institutions and agencies meet criteria prescribed under section 734 
for the making of annual interest grants. r 

(2) No Joan insurance may apply to any loan principal which 
exceeds 90 per centum of the development cost of the academic 
facility, 

(bXl) The United States shall be entitled to recover from any in- 
stitution or agency to which loan insurance has been issued under 
this section the amount of any payment made pursuant to that in- 
surance, unless the Secretary waives its right of recovery. Upon 
making any such payment, the United States shall be subn^ated 
to all of the rights of the reoipient of the payment with respect to 
which the payment was made, 

(2) Any insurance issued under siJteection (a) shall be incontest- 
able in the hands of the institution or agency on wh(^ behatf in- 
surance is issued, and as to any lenders which make or contract to 
make a loan to such institution or agency in reliance thereon, , 
except for fraud or misrepresentation on the part of such institu- 
tion or agency or on the part of the lender who makes or contracts 
to make such loan. 

(c) Insurance may be issued by the Secretary under subsection (a) 
only if he determines that the terms, conditions, maturity, security 
(if any), and schedule and amounts of repayments with respect to 
the loan are sufficient to protect the financial inter^ts of the 
United States and are otherwise reasonable and in accord with reg- 
ulations, including a determination that the rate of interest does 
not exceed a per centum per annum on the principal obligation 
outstanding as the Secretai^ determines to be reasonable, consider- 
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ing interest rate* prevailing in the private market for similar loans^ 
1 ajid the risks assumed by the United States. The Secretary may 
charge a premium for such insurance in an amount determined by 
him to be necessary to cover administrative expenses and probable 
losses under subsecUbns (a) and (b). Such insurance shall be subject 
to such further terms and conditions as the Secretary determines 
to be necessary. > 

(20 U.S.C. 1132{l-4) Enacted October 3. 1980. P.L. 9^-874. sec. 701, 94 Stat 1477. 

Part D— Genbral 

RECOVERY OF PAYMENTS 

Sec. 741. (a) The Congress declares that, if a facility constructed 
with the aid of a grant under part A or B of this title is used as A 
academic facihty for twenty years following completion of such con- 
struction, the public benefit accruing to the United States will 
— equal m value the amount of tl« grant. The period of twenty yeaw 
after completion of such construction shall therefore be deemed to 
be the period of Federal interest in such facility for the purposes of 
this title. - 

(b) If, within twenty years after completion of construction of an 
academic facility which has been constructed, in part with a crant 
under part A or B of this title— • 

(1) the applicant (or its successor in title or possession) ceases 
or fails to be a public or nonprofit institution, or 
, ^2) the facility ceases to be u4d as an academic facility, or 
the facility is used as a facility excluded from the term '^aca- 
deniic facility/', unless the Secretary determines that there is 
good cause for releasing the institution from its obligation; 
the United States shall be entitled to recover from such applicant 
(or successor) an amount which bears to the value of the facility at 
that time (or so much thereof as constituted an approved project or 
projects) the same ratio as the amount of Federal grant bore to the 
cost of the facility finanoed with the aid of such grant. The value 
shall be determined by agreement of the parties or by action 
brought in the United States district court for the district m which 
such facility is situated. 

(c) Notwithstanding the provisions of subsections (a) and (b), no 
^ project assisted with funds under this title shall ever be used for 

religious worship or a sectarian activity or for a school or depart- 
ment of divinity. 

(2() u se. l i:^2e) Enacted June 23, 1972, P.L. 92-318. sec. 161, 86 Stat. 295; amend- 
ed (Xrtober 12 197« P L. 94-482; sec. 161(c). 90 Stat. 2156; ^. 162(a)(3^, ^ IS. 
2L'-,7; amended October 3. 1980; P.L. 96-374, see. 701. 94 Stat. 1478. . 

Ik 

DEFIPimONS 

Sec. 742. The following definitions apply to terras used in this- 
title: / 

» (IX A) Except as provided in subparagraph (B) of this para- 
graph, the term "academic facilities" means structures suita- 
ble for use as classrooms, laboratories, librari^, and related fa- 
cilities necessary or appropriate for instruction of students, or 
for research, or for administration of the educational or re- 
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seaKch programs, of an infititution of higher education, and 
maintenance, storage, or utility facilities essential to operation 
of the forcing facilities- BV^r purposes of part A or C, such 
term includes infirmadMpH^ther iacilities designed to provide 
primarily for outpatientraire of student and instructional per- 
sonnel, plans for such facilities shall be in compliance with 
such standards as the Secretfiry may prescribe or approve in 
order to insure that projects a^dstea with the use of Federal 
funds under this title dfiall be, to the extent appropriate in 
view of the usee to be made of the facilities, accessible to and 
usable by handicapped persons. * 

(B) The term "academic facilities" shall not include (i) any 
facility intend^ primarily for events for which admission is to 
be charged to the general public, or (ii) any gynmasium or 
other facility sproially designed for athletic y recreational ac- 
tivities, other than for an academic course in physical educa- 
tion or where the Secretary finds that the phymcal int«tration 
of such facilitiM with other academic facihties includedT under 
this title is required to carry out the objectives of this title, or 
(iii) any facility used or to be us^ for sectarian instruction or 
as a place for rel^ous worship, or (iv) any facility which (al- 
thoqgh not a facility described in the preceding clause) is used 
or to be iised primarily in connection with any part of the pro- 
gram of a school or department of divinity, or (v) any facUity 
used or to be used by a school of medicine, school of dentistry, 
school of osteopathy, school of pharmacy, school of optometiy, 
school of podiatry, or school of public health as these terms are 
defmed in secflon 724 of the Public Health Service Act, or a 
school of nursing as defined in section 848 of that Act, except 
that the term '^academic feciliti^*' may include any facility de- 
scribed in clause (v) to the d^free that such facility is owned, 
operated, and maintained by the institution of higher educa- 
tion requesting the approval of a project; and that funds Avail- 
able for such fecility under such project shall be used solely for 
the purpose of conversion or modernization of energy utiliza- 
tion tecnniques to ecoaomize on the use of eneigy r^ources; 
and that sucn project is not limited to facilities d^ribed in 
•clause (v) of this subsection. 

(2XA) The term "construction" means (i) erection of new or 
expansion of existing structures, and the acquisition and in- 
stallation of ijiifial equipment therefor; or (ii) acquisition pf ex- 
isting structures not owned by the institution involved; or (iii) 
a combination of either of the forgoing. For the purposes of 
the preosding sentence, the term ''equipment'' includes, in ad- 
dition to machinery, utilities, and built-in equipment and any 
necessary ehcl(^ures or structures to house tnem, all other 
iteins necessary for the functioning of a particular facility as 
an academic facility, including necessary furniture, except 
books, curricuiar, and prc^ram materials, and items of current 
and operating expense such as (iielf supplies, and the like; the 
term "initial equipment" toeans eq^uipment acquired and in- 
stalled in connection with construction; and the terms ''equip- 
ment'', "initial equipment", and ''built-in equipment", shall be 
more particularly deiined by the Secretary by relation. 

203- ■ . 



197 '■ 

(B) The term "recoimtructton or ren^ivation'' means rehabili* 
taition, alteration, conversion, or improvement (including the. 
acquisition and installation Qf initial equipment, or modemijEa* 
tion or replacement of such equipment) of existing structures. 
For the purposes of the preceding sentence, the term ''equip- 
ment" includes, in' addition to machinery, utiliti^ and buut-xn 
equipment and any necessary enclosures or structure to house 
. them, all other items 'necessary for the functioning of a par- 
ticular ^facility as an academic facility, including necessary fur- 
niture, except books, purricular, and program materials, and 
items of current and operating exf^nse such as fuel, supplies, 
and the like; the term ''initial equipment" means, equipment 
acquired and installed either in connection \i:ith construction 
as defined in paragraph (2XA), or as part 6f the rehabilitation,' 
alteration, conversion, or improvement of ^ existing struc- 
ture, which structure would otherwise not be adequate for use 
as an academic facility, the terms "eauipment", "initial ^uip- 
ment", and "built-in eouipment" shall be more particularly de- 
fined bv the Secretary by relation; and the term ''rehabil^ita- 
tioji, alteration, con^lrsioili or improvement" inpludes such 
action as may be n^:es»ary to provide for the architectural * 
needs of, or to remove architectural barriers to, handicalpped 
persons with a view toward increasing the accessibility to, and 
use of, academic facilities by such persons, 

(3XA) The term "development cost", with rrapect to an aca- 
demic facilitv, means the amount found by the Secretary to be 
the cost, to tne applicant for a grant or loan under this title, of 
the construction, reconstruction, or renovation involved and 
the cost of necet^iy acquisition of the land on which \he facil- 
ity is located and of necessary site improvements to permit its 
use for such facility. There shall be excluded from the develop- 
ment cost — 

(i) in determining the amount of any grant under part A. 
or B, an amount equal to the sum of (I) any Federal grant 
which the institution has obtained or i& assured, of obtain- 
ing, under any law oth6r than- this title, with r^pect to 
the construction, reconstruction, or renovation' that is to 
be financed with the aid of a grant under part A or B, and 
(II) the amount of any non-Federal funds required to be ex- 
pended as a condition of such other Federal grant; and 

(ii) in determining, the amount of any loan under part C, 
an amount equal to the amount of any Federal financial 
assistance which the insti^tion has obtain^, or is assured 
of obtaining, under any law other than this title, with re- 
spect to the construction, reconstruction, or renovation 
that is to be financ«i with the aid of a loan under part C. 

.(B) In determining the developjnent c<^ with r^pect to an 
academic facility, the Secretanr may include expenditures for 
works of art for the facility of not to exceed 1 per centum of 
the total cost (including such expenditure) to the applicant of 
construction, reconstruction, or renovation of, and land acquisi- 
tion and site improvements for, such facility. 
^ (4) The term 'Federal share" means in the case of any proj- 
ect a percentage (as determined under the applicable State 
plan) not in excess, of 50 per centum of its developn^ent c«3t. 
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The tenn "higher education building agency" meaiw (A) 
, an agency, public authority, or other instrumentality of a State 
authorized to inwvide, or finance the conati^ction, reconstruct 
tion, or renpvation ot academic facilities for institutions of 
higher education (whether or not also autlu)rized to provide or 
finance other £M4hties forTsuch or other educational institu- 
tions, oi^r thei/ students or faculty), or (B) any corporation 
- (napart pf the &et earnings of which inufet or nuw tWjUy 
inure to the benefit of any private shareholder or individual (i) 
established by an institution -of higher education for the sole- 
purpose of providing addemic fai^ti^ for the use of suchnn- • 
stitution, and (ii) upon dissolutio#of which, all tiUe to 'any 
( property purchased or built from the proceeds of any loan 
^ made under ,i>art C will pass to such institution), or (O an m- 
stitution of poetsecwndary education. ^r. . . . , 

m The term "public commumty college-and pubhc tec|imcal- 
institute" means an institu^on of higher education which is 
under public supervision and contivU and is organize and ad- 
ministenexi principally to provfHe a two-year program iiHhich is 
' acceptable ror ftm credit toward a bachelor's degvte, or a two- 
year program in engineering, mathematioi, or the phyncal-or 
biological science which is designed to nre^aie the student to 
work as a technician and at a semiproressional level in engi- 
neering, scientific, or other tec^ological fields which require 
the uhderstandk^ and application of baric engineering, scien- 
tific, or mathematical prindples or knowledge; and the term 
includes a branch of an institution ofTiigher education offiering 
" or more years of higher education which is located in a 
lunityVifie^n*^ which its parent institution 

r^>^ted. 

(7) The term "public educational institution" does not m- 
clude a school or institution of any agency of the United 

States. 1 

(8) The term "State" includes in addition to the several 
States of the Union, the Commonwealth of Puerto Bico, th^ 
District of Columbia, Guam, American Samoa, the Virgin Is- 
lands, and the Tru^ Territory of the Pacific Islands. 

. 420 U.S.C. U32e-1) Enacted June 23, 1972, P.L. 92-318, wc. 16l/^ Stat. 
amended October 12, 1976. P.L. 94-452, sec. 162(aX3). (aX6). 90 Stat. 2157; amended 
October 3, 1980, P.L. 96-374, sec. 701, 94 Stat 1479. 

TITLE vni—COOPERAlWE EDUCATION 

' APPHOPRIATIONS AUTHORIZED , 

Sec. 801. (a) There are authorized to be appropriated— 

(1) for the fiscal year endinc June 30, 1976, and the period 
' b^inning July 1, 1976, smS ending September. 30, 1976, 

$13,000,000; 

(2) for the fiscal yeor 1977, $15,000,000; 

(3) for the fiscal year 1978, $20,000,000; 

(4) for the fiscal yeart 1979 and 1980, $25,000,000; and 

(5) for each of the fiscal years 1981, 1982, 1983, 1984, and 
1985, $30,000,000, to enable the Secretary to make grants pur- 
suant to section 802 to institutions qf^jj^her education, or to 
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^ combinations of such institutions, for the plamiing, establish- 
ment, expandoii, or carryj^ng out by such institutions or combi- 
nations of prc«ramB of cooperative education. Such programs 
shall provide alternating or parallel periods of academic stiidy 
and of public or private employment, the latter affwding stu- 
. dents not only the oppcHtunity to earn the funds necessary for 
continuini^ and compbptinit^ their education but, so far as practi- 
cable, giving them work experience related to thefir ac^emic 
or occupational objectives* 

(b) There are further authorized to be appropriated— 

(1) $1,000,000 for ^e fisc^ vear ending June 30, 1976, and 
the period b^injiing July 1, 1976, and ending September 30, 
1976; ^ ^ 

(2) $1,500,000 for tiie fiscal year 1977; 

(3) $2,500,000 for the fiscal year 1978; * ' , 

(4) $3,000,000 for each of the fiscal years '1978, 1979, and 
1980; and ^ j ' 

(5) $5,000,000 for Jach of the fisCal years 1981, 1982, 19§3, 
1984, and 1986, , . , 

to enable the Secretary to make training, d?moxistration, or re^ 
search grants or contract^ pursuant to section 803. 

(c) Appropriations under this title shall not be available for the 
payment of compensation' of students for employment by employers 
under Arrangements pursuant; to/tjiis part * 

(20 U.aC. 1133) Enacted October 16, 1968, tee. 251, 82 Stc^ 1042; 

amended June 23, 1972, P,L. 92-318. seq. 172, 86 Stst 304; amended OctcAcr 12. 
1976, P.L. 94-482, sec. 129(b). 90 Stat 2144, 2145; amexKM October 3, 1980, P.L. d6- 
374, sec». 801 (a), (b), 1391, 94 Stat 1481, 1482,, 1508, iS 

GRANTS FOR PRCX^RAMS COOPKRATIVK EDUCATION 

Sec. 802. (a) From the stuns appropriated pursuant to subsection ' 
(a) of section 801, and for the purposes set forth therein, the Secre- 
tary is authorized to make grants to institutions of higher educa- 
tion that have applied therefor in accordance with subsection (b) of 
this section, in amounts not in excess of $325,0(K) to any one such 
institution for any fiscal year, an4 to combinations of such institu- 
tions (that have so applied) in amounts not to exceed an amount 
equal to the product of $250,000 times the number" of institutions 
participating m such combination, for any fiscal yejar. 

(b) Kach application for a grant authoris^ by subsection (a) of 
this section shall be filed with the Secretary at such time or times 
as he may prescribe and shall — 

(1) set forth pn^^ram or activities for which a grant is au- 
thorized under this section; 

(2) specify the portion or portions of suck programs or actiyi- 
iies which will be performed by a nonprofit organization or in- 
stitution other than the applicant and the compensation to 
paid for such perfbrffianj^; 

(3) provide that the applicant will expend during such fiscal 
year for the purpose of such prcwram or activity not less than 
was expended for such purpose cmriM the previous fiscal year; ^ 

(4) provide that .the applicant shall make such reports and 
keep such records as are emential to insure that the appli-' 



ERIC 206. 



* ' . "loo 

I 

cant's programs or actsvitiM are conduda^ in accordance with 
the provisions erf" this i»rt; 

(5) provide for such fiswl control and fund accounting proce^ 
dures as may be necessary to aisure proper disAHirsement of, 
and accoux^ting for, Federal funds paid to the applicant un<tor.» 
this part; and 

(6) inclu^ such o^^mt informatkm as is esMmtial to carry mit 
the provisions d^thii part 

(c) No individual'unit institution df higher education mav re- 
ceive, individually or as a participant in a combination of such in- 
stitutions, graqAB under this section for more than five fiscal years. 
No such institution or (xnnbinatkm Uwraof may receive—- f 

(1) a grant in excew of 100 per centum of the total adminis- 
trative coft for ^ first of siKsh fiscal y^un^ 

(2) a grant in excess of 90 per centum of ^ch cost f«r the 
second m such years; 

(3) a grant in .excess of 80 per centum of sudhi cost for the 
third of such years; ^ 

(4) a grant in excess of 60 per centum of such cost for the 
fourth m sud% y^urs; or 

(5) *& grant in excess of 30 per centum of such cost for the 
fifth <^ such vram * ' - 

nVny provision of law to the contrary notwithstanding, the Secre- 
tary shall not waive the provisions this suhsecUon. 

(d) In approving apphcations under this sect&n^ the. Secretary 
shall give special consideration to applications firom institutions q£ 
higher education for programs which show the greatest promise of 
success because of— 

(1) the extent to which programs in the academic discipline 
with r€»pect to which the applieation is made have had a fa- 
vorable reception by employere, 

(2) the commitment of the institution of higher education to 
cooperative education as demonstrated by th^ plans which 
sucn instituticm has made to continue the program after the 

* ^ termination of Federal financial a^ista^ce, ana 

(3) sucTi other factors as are consistent with the purposes of 
this section. 

(20 U.S.C 1133a) Enacted Oct 16. 1968, P.L. 90-675. me. 251, 8g Stat 1048: amend- 
ed June 28, 1972. PJL 92-818. sec. 171, 88 Stat S(M; amenckd OcUAer 12, 1976, PJL 
94-482, »ec. 129(b), 90 Stat 2145, 2146; amended October 8. 1^. P.L, 96-374. teciu 
801(c), (d), 1891, 94 Stat 1482, 16OT. 

GRANTS AND CONTRACTS FOR TRAINING AND RESEARCH 

Sec. 80t3. From the sums appropriated pursuant to subsection (b) 
of section 801, the Secretary is authorized, for the training of per- 
sons in the planning, establishment, administration, or coordina- 
tion of programs of cooperative education, for projects demonstrat- 
ing or exploring the feasibility or value of innovative methods of 
cooperative educatipn, or for research into methods of improving, 
developing, pr promoting the use of cooperative education pro- 
grams in mstitutions of higher education, to— 

(1) make grants to or contract® with institutions of higher 
•education, or combiiiations of such institutions, and 
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(2) make grants to or contracts with other public or private 
nonprofit agencies or organizatiotu^'when such grants or con- 
tracts will make an especiaUy significant contribution to at- 
taining the objectives of this section. ^ 

(20 MS.C. lim) &iact«d Octc 16. 196S. PL. 90-675, sec. 251. 82 Stat 1043; axaenA- 
ed October 12, 1976. PJ* 94-482, tec. 129(b), 90 Stat 2146; am«n<led October 3. 1980, 
FX. 96-374. wc. 1391. 94 Stm. 1608. 

^ TITLE IX-ORADU ATE PROGRAMS 

« 

Pabt A— Grants to iNsrmmoNS of Hiohsr Education 

PURPOSK; AUTHORIZATION 

Skc. 90i. (a) It is the purpoie of thia part to make financial as- 
sistance available to inabtutions of higher education— 

(1) to ipaintain, jrtrengthent and improve the quality of grad-^ 
uate and professional programs leading to an advano^ degree 
(other than a medical dc^pree) in such institutions; 

(2) to establish, strengthen, and improve* pri^rams deigned 
to prepare^aduate and profeffiional students Tor public serv- 
ice; and ^ 

(3) to assist in strengthening undergraduate programs if in- 
struction in the areas aescribed in clauses (1) and (z\ whenever 
the Secretax^ determines that strengthened undergraduate 
programs of instruction will (X)ntribute to the purposes of such 
clauses. 

(b) The Secretary shall carry out a prc^am of making grants i% 
institutions of higher education to carry out the purposes set forth 
in subsection (a>. 

(c) There are authorized to be appropriated $50,000,000 for each 
of the flscol years ending prior to CJctober 1, 198&, for the purpose 
of this part. 

(20 u s e. 1134) Enacted June 23, 1972, P.L. 92-^18, sec. 181(a), 86 Stat 304; 
amended October 12, 1976, P.L, 94-4S2, sec. 171(a)(1), (a)(2), 90 Stat. 2159; amended 
October 3, 1980, P.L. 96^ 374, sees. 901(a), 1391, 94 Stat. 1482, 1503. 

APPUCATIONS FOR GRA>rrS ^ 

Sfic. 902. (a) The ^retary is, authorized to make grants to insti- 
tutions of higher education in accordance with the provisions of 
this part. An institution of higher education desiring to receive a 
grant under this part shall submit to the Secretary an application 
^ therefor at such time or times, in such manner, and containing 
such information as the Secretary may prescribe by r^ulation. 
' Such application shall set forth a pr<^am of activities for carrying 
out one or more of the purposes set forth in's«rtion 901(a) xn such 
detail as will enable the Secretary to determine the degree to 
which such pn^am will accomplish such purpme or purp(^^, and 
such other pohcies, procedures, and assurances as the Secretary 
may require by regulation. 

(b) The Secretary shall approve an application only if he deter- 
mines that the application (1) sets forth a program of activitie||^ 
which are likely to make substantial pn^ress Coward achieving th^ 
purposes of this part, and (2) provides assurances that the institu- 
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tion has nQtified the appropriate Sta^ commission (established or 
d^ignated under section 1202 of this Act) and that the State com- 
mission has been given the opportunity to offer recommendations 
on the' application to the institution and the Secretary. 

(c) In considering an a^splication under this p^rt for a pn^fram of 
activities from an institution of higher education withm a State,, 
the Secretary ilhall assure that consideration is given to the degree 
to which such |m^ahi will be consistent \yith State, regional, or 
national priorities. ^ 

(20 use. \ma) Enacted June 23, 1972, RL. 92-318, sec. 181(a), 86 Stat 306; 
amended October 12, 19T6, P L, 94-482, 171(aX3), 90 Stat. 2159; amended October 
3. 19W RL. 96 374, aec. ,1391, 94 Stat. 1603. 

AUTHORIZE) ACTIVITIES 

* . ; 

Sec. 903. (a) The funds appropriated pursuant to section %Uc) 
may be used for such purposes as the Secretary determine will 
best accomplish the purposes of this part. * 

(b) Such funds may be used solely lor the purpc^»es set foHh in an 
application approved under sectioa 902 smd solely for the purpose 
of accomplishing the purpose stated in ^section 901(a), and to that 
end such funds may be used for — 

(1) faculty improvement; 

(2) the maintenance and improvement of quality of graduate 
and professional prq^ams of stud^; 

(3) the acquisition of appropriate instructional equipment 
and materials; 

(4) cooperative arrangem^ts a^iong graduate and profes- 
sional schools; \ 

(5) the strengthening of graduat^^^d professional school ad- 
ministration; and 

(6) the development of proposed graduate ^d professional 
programs; and 

(7) needed innovation in graduate and prof^ional programs. 

(c) No sums granted under this part may be used— 

(1) for payment in excess of 66% per centum of the tota^cost 
> of such project or activity; * 

(2) for payment in excess of 50 per centun) of the c(M of the 
' purchase or rental of books, audiovisual aids, scientific appara- 
tus, or other materials or equipment, less any per centum of 
such ccmt, as determined by the Secretary, that is paid from 
sums received (other than under this part) as Federal financial 
assistance; or 

(8) for sectarian instruction or religious worship, or primari- 
ly in connection with any part of the program of a school or 
department of divinity. 

(20 U.S.C. 1134b) Enacted June 23, 1972, RL. »2-318, sec. 181(a). SfrStat. 305, 306; 
amended October 12. 1976, P L. 94-482, sec. 171(aX4J, 90 Stat. 2160; amended Octc^r 
'X 1980; RL. lH>T:r74, sees, mibh 1391, 94 Stat. 1482, 1603. 

RESEARCH AN0 STUDIES 

Sec. 904 The Secretary iflr atithtjrized, directly or by contract, to 
conduct studies and research activities in connection with the need 
for, and improvement of, graduate prc^ams in various fields of 



Rir 



2oa 



0 ' . '^203 

study in institutions of higher education throughout the United 
States. 

(20 V'S.C. 1134c) Enacted June 23, 1972, P L. 92-318, aec. 181(a), 86 Si^t, 306; 
anwnded October 3. 1980; P L. 96-374, tec. 1391, 94 Stat. 1503. 

Part B— Fellowships for Graduate and -Pkofessional Study 

statement of purposk ' v 

I Sec. '921. It is the purpose of this part to provide, through institu- 
tMns of^higher education, a program of grants to assist m making ^ 
£^ailable tne benefits of pof^-baccalaureate education to graduate 
and professional students who demonstrate financial need. 

(20.U.8.C, 1134d) 'Enacted June 30, 1972. P.L 92-318, sec. 181(a), 86 Stat 306; 
amended October 1!^ 1976. P L. 94-482, mc. 171(b). 90 Stat 2160; amended October 3. 
1980, P L. 96-374, aec. 902(a), 94 ^t 1482. 

* 

PROGRAM AUTHORIZED 

Sec. 9221^ (a) The Secretary shall make grants to institutions of 
higher education to enable such institutions to make grants in ac- 
cordance with the provisions of this part. 

(bXl) In making such grants the Secretary shall, to the maxi- 
mum extent feasible, ensure an equitable ge<^rraphic distribution of 
awards and an equitable distribution among eligible public' and in- 
dependent institutions of higher e(iucati(Hi. ^ 

(2) The Secretary shall no^ make a grant to a single institution iOf 
higher education of less than $75,000 from the sums appropriated 
under this part for any fiscal year. 

(3) Whenever the Secretary determine that an institution of 
higher education is unable to ubb all of the amounts available to it 
under this part, the Secretary shall, on such dates during each 
fiscal vear as the Secretary may fix, reallot such amounts not 
needed to institutions which can use, the grants authorized by this 
part. 

(c) Any eligible institution of higher education ofTering a pro- 
gram of post-Daccalaureate study leading to a graduate or profes- 
sional degree may apply for grants under this part. Each such in- 
stitution may make an application to the Secretary at such time, in 
such manner, and containing or accompanied by such information 
as the Secretary may reasonably require. 

(d) Ih making grants to institutions of higher education, the Sec- 
retary shall — * ^ 

(1) take into account pt^sent and projected needs for highly 
trained individuals in all areas of education beyond nigh 
school; 

(2) take into account present and projected needs for highly 
trained individuals in other than academic career fields of high 
national priority; and 

(3) consider the need to prepare a larger number of individ- 
uals from minority groups, especially from among such groups 
which have been traditionally underrepresented in cxillegi^ 
and universiti es^ but nothing cpntmn^ in this j^ragraph sh^ 
be interpreted to require' any aducatlbn^ 

preference or disparate treatment to the members pf one mi- 
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nority group on account of an imbalance which may exist with 
respect to the total number or percentage of individuals of. 
sucn group i^rticipating in or receiving the benefits^ of the pro- 
gram authorized in this section, in comparison with the total 
number or percentage of individuals of such group in any com- 
munity^ State, section, or other area. 

(e) The Secretary shall assure that, in making grants under this 
part, awards are made ty — 

(1) individuals who plan to pursue a career in public service; 

(2) individuals who plan to pus^ue advan^ study in domes- 
tic mining and mineral and mineral fuel conservation, includ- 
ing oil, gast coai» oil shale, and uranium; and*^ 

(3) individuals from traditionally underrepresented groupe, 
as determined by the Secretary, undertaking graduate or pro- 
fessional ^udy. 

The Secretary bMI assure that the amount expended for catk^ 
ries of fellowships described ii^ paragraphs (1), (2), and (3) of this 
subjection for each fiscal year is not les9 than the amount expend- 
ed for each cat^^ry in fisc^ year 1979. 

(f) From sums re<^uired to be expended by the Secretary for 
grants under subsection (e), the Secretary may (in addition to-the 
awards made to individuals) pay to the institution W higher educa- 
tion at which such person, m pursuing his course of ^tudy such 
amounts as the Secretary may detemyne to be consistent with pre- 
vailing practices under* comparable federally supported pn^n'ams, 
except that such amount charged tp a fellowship recipient and col- 
lected from such recipient by the mstitution for tuition and* other 
expenses required by the institution as part of the recipient's in- 
structional prc^p^un shall be deducted from the payments to the in- 
stitution under this subsection. 

(g) No fellowship shall be awarded under this part for study at a 
school or department of divinity. , ^ ♦ ^ 

0^ IIBX:. irSAe) Enatted June 23, 1972, P.L 92-318. sec. 181(a), 86 Stat. 306; 
amencipd October 12, 1976, P.L. 94-482, sec. 171(b), 90 Stat. 2160; amended October 3, 
1980, P.L. 96-374, aO^a), 94 Stat, 1482. A 

AWARD OF FEULOWSHIPS 
« 

Sec. 923. (a) An institution of higher education receiving funds 
under this part shall make available to financially needy graduate 
and professional students an award determined by such institution 
of higher education, except that no award under this part^mav 
exceed $4,500, or the demonstrated level of financial need rfccordh 
ing to measurements of need approved by the Secretary, whichever 
isioweT". 

(b) No student shall receive an award except during periods in 
which such student is maintaining satisfactory prc^ess in, and de- 
voting essentially full time to, study or research -in the field in 
which such fellowship was awarded and is not engaging in gainful 
employment other than part-time employment by the iii^itution of 
higner education involved in teaching, r^^earch, or similar activi- 
ties» approved by the Secretary, Such period shall not exceed a 
total of 3 years, except that the Secretary may provide by r^ula- 
tion for the granting of such fellowships for a period of !^dy not to 
exceed one twelve-month period, in addition to the 3 year period 
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aet forth in this section, under special circumstances which the Sec- 
retary determines would most enectively serve the purposes of tiiis 
part The Secretary shcdl make a determination to provide such 
twelve-month extension of an award to an individual, fellowship re- 
cipienlf upon review of an application for such extension by the re- 
cipient. 

(20 UJ9.C 11340 Esmctmd Jum 29^ 1972, PJL 92-^18, mc 181{«X ^ Stat S06, m-, 
amended October R 1976, P.U 94^2^ tec. lllfbh 90 SUt 2160, 2161; amended Oc- 
U)ber 3. 1980, P.L 96^4, aec. 9G2(a}, 94 SUt 1484. 

AirmORIZATION OF AFPBOPBIATIOlSrS 

SscL 924. There are authorized to be appropriated to carry out 
the provisions of this part $€0»000p000 for each of the Gbsx^ yeat& 
198r and 1982 and such sums as may be necessary for the fiscal 
year 1983 and each of the succ^^ing nscal years ending before Oc- 
tober 1, 1985, 

(20 U,S.a 1134g) Enacted June 2JL 1W2, P.L 92-318, aec ftl(a), 86 Stat 
amended Oetober 12, 1976, PXw 94-482, eee. 171(bX 90 S^t 2161, 216^ amended Oe- 
tober 3, 1980. P.L. 96-S74, aec 90a(a), 94 ^at 1484. 

Pakt C— National Graduate Felu>ws PaooRAM 

AWARD OF NATIONAL GRADUATE FELLOWSHIPS 

Sec. 931. (a) Ehiring the fiscal year ending Sei^mber 30, 1981, 
and each of the mi(»»eding fiscal years ending prior to Octd[>er 1, 
1986, the Secretary is authorized to award not more than 450 fel- 
lowshipB in accordani^ with the providons of this part for graduate 
study in the arts^ humanities, and wcial sciences oy students of su- 
perior ability selected on the basis of demonstrated achievement 
and exceptional promise. Such fellowships shall be awarded for 
such periods as the Secretary may determine, but not in excess of 
forty-eight months. . ^ 

(b) The Secretary may allow a fellowship recipient to interrupt 
periods of study for a period not to exceed twelve months for tne 
purpose of work, travel, or independent study away from the 
callus, if such independent study is supportive of the fellowship 
recipient's academic program, ex^pt that for such period the Sec* 
rotary ^hall make no payments to the fellowship recipients or pay- 
ments to institutionsHpursuant to the fellowship award of the recip- 
ient. 

(c) There are authorized to be £q>propriated such sums as may be 
necessary to carry out the provisions of this part. 

(20 U S.C n34h) Enacted Oct**er 3, 1980, RL. 96^374. sec. 9(B, 94 Stat 1484. 
AUOCATION OF FELLOWSmFS 

Sec. 982. (aXD The President shall apjpoint a National Graduate 
Fellows Pn^ram Fellowship Board consisting of not 1^ than nine 
and not more than fifteen individuals representative of both public . 
and private institutions of higher education specially c^ualiiied to 
serve on the Board. In making appointments, the President shall 

give due consideration t© the appomtment of indiv i dual r who tn-e 
ighly respected in the academic community. 
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(2) The Board fthall— 

(A) establish general policies for the program estal^ished by 
this part and oversee its operation; ^ ' . • - 

(B) select each year the fields in whichnellowships under this 
part are to be awarded; ^ 

(C) determine the number of fellowships each year to be 
^awarded under this part in each designated field: / 

(D) appoint distinguished panels in each field for the purpose 
of s^lectmg Fellows; and - ' 

(E) prepare and submit to the Congress, at least onra in 
every three year period^ a report on any modificationa^h the 
program that the Board determines to be appropriate. / 

(3) In carrying out its respomdbiliti^ tl^ BoiEurd shall consuilt on 
a regular basis with representatives of the National Science Foun- 
dation, the National Endowment for ihe Humanities^ the National 
EndowmeM for the Arts, and representatives of institutions of 
higher education and associations of such institutions, learned soci- 
eties, and prof^sional organizations. 

<4) The term of c^ce of ^ch member of the Board ^all be 
years; except that (A) the members first taking ofSce shall serve as 
designated ny the President, one-third of the members for terms of 
two years, one-third of tlie members fbr terms of four years, and 
one-third of the members for terms of six years, and (B) any 
member appointed to fill a vacancy shall serve for^e remainder of 
the temf for which liis prede(»»Kir was appointed. No mrittnber may 
serve for a period in eiscess of eight yean. 

{5Y The President shall call the first meeting of the Board, at 
which the first order of businera ^bal] be the election *of a Chair* 
man and a Vi(^ Chairman, who shall i^rve until one year after the 
date of their appointment Thereafter each ofHc^r shall be elected 
for a term of two years. In case a vacancy occurs in either office, 
the Board shall el^ an Jmdividual from among the members of the 
Board to Hll such vacancy. 

(6XA} A msyority of the members of the Board shall constitute a 
quorum. / 

(B) The Bi^^rd shall meet at least four times' a year. 

(7) Members of the Bmrd, while serving on me business of the 
Board, shall be entitlra to receive compensation at rates fixed by 
the Piresident, but not exceeding the rate prescribed for GS-18 pf 
the General Schedule under s^rtion ^2, title 5, United Statra 
Code, including traveltime; and while so serving away fVom their 
hom^ or regular plac^ of business, they may be allowed travel ex- 
penses, including per diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for persons in Goven> 
ment service employed intermittently. 

(b) The recipients of fellowships shall be selected in each desig*^ 
nated field from among all apphcants nationwide in each field by 
distinguished panels appointed by the Fellowship Boani to make 
such selections under criteria ' ^tafailished by the Board. The 
number of recipients in each field in each vear shall not exceed the 
number of fellows allocated to thAt field for that year by the Fel- 
lowship Board. 

(c) £^h recipient shall be entitled to u^ the fellowship in a doc- 
toral prc^rara at any accredited institution of higher raucation in 
which the recipient may decide to enroll. 
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(20 U.S.C. 1134i) Enacted October 3, 1980. P.L. 9^374. sec. m, 94 Stat 1485. 
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Skc. 933. (a) The Secretary shall pay to individuals awarded fel^ 
lowshipe under this part such stipends (including such allowances ^ 
for subsistence and other expenses for such individuals and their 
dependents) as the Secretary may determine to be appropriate, ad- 
justing such stipends as necessary so as not to excfeed the fellow's 
demonstrate level «f q^©d^ according t<f measurements of need ap- 
proved by the Secretary. 

(h) The Secretary shall (in addition to the stipends paid to indi- 
viduals under subsection (a)) pay to the institution of higher educa- 
tion at which such person is pursuit^ his course of study such 
amount as the Secretary may determine to be appropriate, except ^ 
that such amount charged to a fellowship recipient And collected 
^m such recipient by the institution for tuition And other ex- 



penses required by the institution as part of the recipient's instruc- 
^tional program shall be deducted from the payments to the institu- 
tion under this subsection. 

(20 U.9.C. 1134j) Enacted OcU^er 3, 1980, P.L. ^374, sec. 903, M^^'tat 1486. 

FEIXOWSHIP CONDmONS 

. Sec. 934. (a) An individual awarded a fellowship under the provi- 
sions of this part shall continue to receive paymenta provided in 
section 933 only during such periods as the Secretary finds that he 
is maintaining satisfactory proficiency in, and devoting essentially 
full time to, study or research in the field in which such fellowship 
was awarded, in an institution of higher education, and is not en- 
gaging in gainful employment other than part-time employment by 
such institution in teaching, research, or similar activities, ap- 
proved by the Secretary. 

(b) The Secretary is authorized to require reports containing such 
information in such form and to file at such times as the Secretary 
determines necessary from any person awarded a fellowship under '> 
the provisions of this part. The reports shall be accompanied by a ' 
certificate from an appropriate official at the institution of higher 
education, library, archive, or other research center approved by 
the Secretary, stating that such individual is making satisfactory 
progress in, and is devoting essentially full time to the program for 
which the fellowship was awarded. 

{20 use IVMk) Knacted October 3. 1980, P.L. sec. 903, 94 Stat. i486. * 

Part I> - Assistance pgr Training in the Legal Profession 

PROfcRAM authorized 

Sec. 941. (a) The Secretary is authorized prior to October 1, 1985, 
to make grants to, or enter into contracts with, public and private 
agencies and organizations other than institutions of higher educa- 
tion for the purpc^ of assisting individuals from disadvantaged 
backgrounds, as determined in accordance with criteria pr^ribed 
by the Secretary, to undertake training for the l^al profession. 
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^ \^t,^^i^i^^dv&\B from disadvantaged backgrounds for 
training forlhe ^^^^ P^^^^ ' u individuals into institutions 

SS«^?- io^'^.^ to the 

such .raining for 

the lekal P«>^^*°^ , „j„ rt«pi,iHimr allowance for travel and 
f '^ifantefLlX ttS^y for SUA indi- 

for deopndents) as training or for any 



as de- 



inaiviavuuB ~ — - ^- 

termined by the Sw^ta^^o activities of the agencies and 

(6)>yi«g ^"int^,^ 8Uch^S or ^th which such 
organWions. which receive 5ucn^^«, activities are for 

r^of^iSLe^*:^^^^ - clauses- (1) 

Enacted ^ 
AUTHORIZATION OF APPEOPRlATIONS 

S«.. 942. There a« »»*?^oW tor ^^^98? $to3o,oSo 
Part E-I^w ScHOOt CuNicAi EXPSEIEWCS Programs 

PROGRAM AUTHORIZATION 

S«c. 951. (a) The^-tary '^^-^^^^Jl^^'^^^ 

\ contracts with ^ccre^ law sch(^k m th^^^ estefelisfang 
of paying not to exceed 90 P^, ^i^^L^pro^e clinical expen- 
or Spending pr(«rams m „f ?_^\^cKclude9 any form of 
ence tostudents m the pract^onaw, wmcn m^^^ ^ 
law student work involvmg Performance m thenn® o^^ ^1. 

ercising legal skills and £^ ^fhi^^p^ctitio^^^^ 
or, n^tiator, P.^^stifiator^d etmq^^ 

way of the provision of ^representation or existing State or 

ble client in actual cases or sitU5^ons ^^^^^^/^^^^ of 
local limitations upon such proton) 0^^ TfiLcases and situa- 

or more ^f the fo^^^^ executive or legislative proceed- 

ing! inSr;gth^ full ran^e P^P«'«*^^^ 
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(2) office or house couneel problems; or 
(S) factual investigation; empiri^ research, or policy or 
I^al analysis. # 

(b) Such costs may include necessary expenditures incurred for — 

(1) planning; 

(2) training of faculty ipembers and salary for additional fac- 
ulty members; 

(3) travel and per diem for fc^ulty and^ students; 

(4) r^isonable stipends for students for work in the public 
service performed as part of any such program at a time other 
than during the r^ular acidemic year; 

(5) equipment and library resources; ^ ^ ) ' 

(6) involving practicing lawyers in the process of trainingjaw 
students to pertonn as lawyers; and , ' ^ 

(7) such other items as are allowed pursuant to r^ulations 
iffiued by the Secretary* 

(c) No law school may receive m0re than |100,000 in any fiscal 
year pursuant to this part, no part of which may be used to pay for 
mdirect costs or chargM. 

(d) For the purpose of this part the term "ao^redited law school'' 
means any laW" school w^ch is accredited by a nationally recog- 
nized accmliting agenc^r or association approved by the Secretai^ 
for this purpose, including any combination or consortium of sucn 
schools. 

(20 U.S.C. n34n) Enacted October 3, 1^ P L, %-374, tec 905, M Stat 1487. 

appucahons 

Sec. 952, (a) A grant or contract authorized by this part may be 
made by the Seeretary upon application which — 

(1) is made at such time or times and contains such informa- 
tion as he may prescribe; ^ 

(2> provides for such fiscal a)ntrol and fund accounting pro- 
cedures as may be neoMsary to aj^ure proper disbursement of 
and accounting for Federal funds paid to the applicant tmder 
this part; and 

(3) provides for makini^ such reports, in such form and con- 
taining such information as the Secretary may require to carry 
out his functions under this part, and for keeping such recoitte 
and for affording such access thereto as the Secretary may find 
necessary to a^ure the correc^e^ and verification of such re* 
ports. 

(b) The Secretary shall allocate grants or contracts under this 
part in such manner as will provide an equitable distribution of 
such grants or contracts throughout the United States among law 
schools which show jpromise of being able to use funds effectively 
for the purposes of this i«art. 

(20 U.S.C. 1 \Uo) Enacted October 3, 1980. P.L 96-374, sec. 906. 94 Stet. 1488. 
AUTHORIZATION OF APPROPRIATIONS 

Sec: 95^^. There are authorized to be appropriated $5,000,000 for 
the fiscal year 1981, $8,000,000 for the fiscal year 1982, $8,000,000 
for the fiscal year 1983, $9,000,000 for the fiscal year 1984, and 
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$10,000,000^ for the fiscal year 1985, to carry out tfie purposes of 
this part. 

m U.S.C. 1134p) £n«ctad October 3, 1980, PX. 96^4, kc, 905, 94 Stat. 1488. 

TITLE X-FUND FOk THE IMFROVEaffiNT OF 
POSTSECONDARY EDUCATION 

Part X — Establishment and Operation of Fund 

^ authorization of program 

Skc. lOOL Subject to the provisions of section 1002, the Secretarv^ 
is authorised to make grants to, and contra9ts with, instit|itions o^ 
postsecondary education (including coiiibinatSions of such institu- 
tions) and other public and private ^uoitional institutions and 
agencies (ekc^pt that no grant shall be made to an educational in- 
stitution or agency other than a nonprofit institution or a^ncy) to- 
improve postsecondary educational opportimities by providing as- 
sistance to such ^ucational institutions and agencies for*— 

(1) encouraging the reform, innovation, and improvement of 
postaecbnda^ education, and providing equal educational op- 
portunity for all; 

(2) the creation of institutions and programs involving 4iew 
paths to career and professional training, and new combina- 
tions of academic and experiential learning; 

(3) the establishment of institutions and pn^rams based on 
the technology of communicsations; 

(4) the carrying out in postsecondary educational institutions 
of change in internal structure and operations designed to 
clarify institutional prioriti^ and purposes; 

(5) the design ana introduction of cost-effective methocte of 
instrufction and operation; 

(6) the introduction of institutional refotros designed to 
expand individual opportuniti^ for entering and reentering in- 
stitutions and pursuing programs of study » tailored to mdi- 
vidual needis* 

(7) the introduction of reforms in graduate education, in the 
structure of academic professions, and in the recruitment and 
retention of faculties; and 

(8) the creation of new institutions and pn^ams for examin- 
ing and awarding credentials to individuals, and the introduc- 
tion of reforms in current institutional practices related there- 
to. 

(20 U.S.C. 1135) Enacted June 23. 1972. P.L. 92-3J8. sec. 186(jrtl). 86 Stat 312, 313; 
amended October 12. 1976, P.L. 94-482. sec. 176(aX3). (aX4). (aX5). 90 Stat 2166; 
amended November 15. 1977. P.L 95-180, 91 Stat 1372; amended October 3, 1980, 
P.L 96-374. sec. lOOl(a). 94 St«t. 1489. 

CONSULTATION ^ 

Sec. 1002. No grant shall be made or contract entered into under 
section 1001 for a project or pn^ara with any institution of past- 
secondary education unless it has been submitted to the appropri- 
ate State entity having an^ agreement under section 1203, and an 
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opportunity has been afToMed such entity to submit its a>mments 
and recommendations to the Secretary, 

(20 VS C 1135a) Enacted October S. 1980, RL %-374. sec. 1001(a)/94 Stat. 1489. 

NATIONAL BOARD OF THE FUND TOH THE IMPROVEMENT OF 
P08TSEC0NDARY EDUCATION 

Sec. 1003. (a) There is established a National Board of the Fund 
for the Improvement of Poeta^^ndary Education. The Board shall 
consist of fifteen members appointed by the Secretary for overlap- 
ping thiree-year terms. "A m^rity of the Qpard shall constitute a 
quorum. Any member of the Board who ha^sf^served for six consecu- 
tive* years shal^ thereafter be ineligible for appointnxent to the 
Board during a two-^^ear period following the expiration of such; 
sixth year. * . i 

(b) The Secretary shall designate* one of the members as Chair- 
man. A .ra^'ority of the members of the Hoard shall be public inter- 
est representatives, including students, and*^a minority shall be 
educational representatives. AU members selected shall be individ- 
uals able id contribute an important perspective on priorities ibr 
improvement in po6tae(x>ndary education aihd strat^as of educa- 
tional and institutional change. ^ 
^ (c) The ^Board shall— 

(1) advise tl)e Secretary and the Director of the Fund for the\ 
Improvement of Postsea>ndary Eklucation on pi^orities for the 
improvement of postsecondary education and make such rec- 
ommendations ^ it may deem appropriate for the improve- 
ment of postsecondary education and for the evaluation, dis- 
semination, and adaptation of demonsl^rated improvements in 
posts^ndary educational practice; 

(2) advise the Secretary and the Direptor of the Fund on the 
development of pn^dms to be carried but by the Fund and on 
the selection of projects under consideration for support by the 
Fund in its competitions; I 

(3) advise the Secretary and the Director of the Fund on me 
operation of the Fund, including adviw on plataning docu- 
ments, guidelines, and procedures for grant competitions pre- 
pared by the Fund; and 

(4) meet at the call of the Chairman, except that it shall 
meet (A) at least four times during each fiscal year, or (B) 
whenever one-third of the members requ^t in writing that a 
meeting be held. 

(d) The Director shall make available to the Board such informa- 
tion and assistance as may be necessary to enable the R^ard to 
carry out iliJFunctions, 

(20 U.S.C. 1135a-l) Enacted October 3, 1980. P.L. 9^-374. sec. 1001(a). 94 Stat 
1490. 

ADMINISTRATIVE PKOVISIONS 

Sec. 1004. (a) The Secretary may appoint, for terms not to exceed 
three years, without regara to the provisions of title 5 of the 
United States Code governing appointments in the competitive 
service, not more than five technical employee to administer this , 
title who may be paid without r^ard to the provisions of chapter 

218 
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nnlnc^If^- T '^^'-i-K grant applicatiom 0?^™r1Ss fo? 

hund for the Improvem^t of Postsecondary Education. 

^^(a) U.S.C. na6a-2) Enacted October 3. 1980. PL 9^m, sec. 1001(a). 94 Stat. 

AUTHtfRIStATlON OF APPROPRIATIONS 
^ M use. llrn^^ Enmei OcuAer 3, 1980, P.L, 9§,-374, «cj)tolfai 94 Sft 

Pakt B— Establishment op Agencies 

ESTABUSHMENT OF BUREAU OF OCCUPATIOlVAL AND ADULT 

EDUCATION * ^ 

iT L^i"}- continuing education and fcir those wrtS^f 

i^SteS-? te«sV- 
^^Ai^i^fi'^^^'S^ 1^' - 

cJi.^L^i'"'** positions to be placed in grade 17 of such fi^nnr.! 

«iVrn%tt ? f-""> filled^y : peSorwitted 
experience m the field of junior and community college educa- 

s.l^^'"''".'?^'''""* to placed in grade 16 of such Oenpr»I 

St- r t«s t'-^-da^~3 ■ 



213 * 

* 

education' in community and junior colleges, at leaat one of 
which shall be filled by a peraon with broad experiehce in edu- 
cation in^ private ^proprietaiy institutions, and at leadt one of 
which shall be filled by a person with professional experience 

* in occupational ^idance and counseling, and 

(C) Three positions which shall be fllle^ bx persons ^t least 
one of Whom is a skilled worker in a r^cognizeo occupation, an- 
other is a subprofa»ional technician m one of the branch^ of 

"^engiiieerii^, and the other is a spbprof<N»ional worker irr one 
of the branches of social or m^cal services, who shaU serve as 
senior advisers in the implementation of this title. 

(20 U &C 1135c> EMCted June 23, 1972, PJL 92-218, wbc. 186(ftXU ^ Stat 322, 
AjneiHted October 3, 19W, P L 06^374, teca 1001(b}, mi, 94 Stat 1491, 1603. 



coBOiUNm cou£Gs UNrr 

SEa 1022. (a) There is established, in the Office^ of Education, a 
Communitv CoU^e Unit (in this i^ction referr^ to as the "Unit»"} 
which shall have the rraponsibility for coordinating all programs 
administered l>y the Secretary wl^^ch affect, or ^in benefit, commu- 
nity colleras^ including such prdptuns aadsted under this Act, and 
the Carl Perkins Vocational educational Act 

(b) The Unit shall be headed by a Director who shall be placed in 
grade 17 of the General 'Sch^u^ under is»ction 5332 of title 6, 
United States Code. 

(20 U aC nSSe*-!) Enacted June 23, 1972, RL. 92^13, •ec.486(aXl}, 86 Stat, hS; 
amendfid October 3, 1980, PJ. 96-374, mem 1001(b), 1S91, 94 ^at 1491, 16(»; simtid- 
ed Ck;tober 19, 1984, P L 98-524, wcc. 4(c)(3), 98 S^t 2488. 

TITLE XI— URBAN GRAf^ UNIVERSITY PROGRAM 

nNDINOS AND PURPOBS 

Skc. IIOL (a) The Congress finds and declare — 

(1) that there exists within the Nation's w^{>an universities 
an underutilized reservoir of skills* talents^ and knowledge 
applicable toward the amelioration of the multitude of prob- 
lems that fa<^ the Nation's urlmn (inters; 

(2) that the skills, talents, and knowledge of urban universi- 
ties must be applied in a systematic anc! sustained manner to 
make a significant contribution toward the solution of these 
problems; 

(3) that the application of the skillst talents, and knowledge 
of urban universities is hindered by the limited funds available 
^to sustain their commitment; and ^ 

(4) that it is the policy of thfe Unit^ States to encourage and 
facilitate the application of the skills, talents^ and knowledge 
of urban universities toward serving the needs of urban cen- 
ters of the Nation. , \ , 

(b) The Secretary shall carry out pn^rams in accordance with 
th^ provisions of this title, for the purpose of aiding nthati universi- 
ties to help find ansv^eis^ to urban problems, and £ddin^ such uni- 
versities to make their resource more re^ily and effectively avail- 
able to the urban (X)mmunities m whidh they are located. 
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* * • . 

(20 UKC. 1136) Buctcd Oct 16, 1968. PX. 90-576, mc 281, 82 Stat 1048: ameirf- 
«d June 23, 1972, P.L 92-318. MC 191. 86 Stat. 323; anwndfNi OctiAer 3. 1980, PX. 
-96-374, tec. 1101, 94 Stat 1491. 

AIIPROFKIATION^ AUTMORIZXD 

♦ Sec. 1102. (a) For the purpose of carrying out the provisions of 
this title there is authorized to be> apprc4>riated Sld.OOO.OOO for 
fiscal, year 1981, $25.000,000 *for fucal yeaf 1982, $35,000,000 for 
fiscal year 1983, $45,000,000 for fiscal ylbar 1984, and $55,000,000 for 
fiscal year 1986. 

(b) in the event of a multiple-vear grant to any urban univendtv 
under^ this title, the Secretary shall make funds available for such 
grant fron^ funds appropriated for this title for the fiscal year in 
which suc)ffUnds,aitrteDe used by the recipient. 

(20 U.S.C. ll3€»rBi«rt«l Oct 16, 1968/P.L: 9fr-57£L mc. 281, 82 Stat 1048^1049; 
amended June 23, 1972. PJL 92-^318. NC. 191'. 86 &at 3^; ametMtod October 3, 19»), 
P L. 96-374, MC. 1101, 94 Stat 1^1. 

PROJECT A88ISTANCK 

Sec. 1103. (aXl) The Secretary shall make grante to urban uiii* 
varsities to pay the Federal ahare of the cost of carrying out proj- 
ects consistent with the purpoeee of this title. ^ 

(2) The Secretary shall give priority to applications containing co- 
operative a arrangements between uriMm universities wiUiin cin 
urb^ area. ^ ♦ v ^ 

(bl An application sujiimitted under this section ahall contain pro* 
visions designed to snow that the chief executive of the local 
agency or agencies of general government within whose jurisdic- 
tion fall the need or necxJs to be addressed by. the pnjject or proj- 
ects described has beeq afforded^ reasonable opportimity to review 
and comment upon the proposed project or pmects. In making 
grants under this title, the Secretary shall consider ttie degree to 
which thgre is evidence in the application of (1) the participation of 
such local ^agency or clgendas of generals government and of the 
community in the development of the proji&ct or projects for whidi 
assistance is requested under this section; (2) local government and 
'community participation in the .implementation of the proposed 
project or projects; and (3) a commitment by such local agency or 
agencies of general government to pay the portion of the non-1 ?ed. 
eral share of the coat of such project or proiects required by subsec- 
tion (d) of this section. Not mor^ tiian'one-half of such non-Federal 
share may be in the form of services, supplies, or equipment. 

(c) The Secretary may request tl^ aclvice of any Federal agency 
the Secretary '^considers appropriate before approvinff^itf''alHrf 
tion for f^pject assistance under this section. ^ ' ^ 

(d) Each grant tmder this section shall be 90 per centum of ^e 
cost of the prqj^ for which ^dstance is gr^ntc^. 

(e) An institution of higher ^ucation* which receives a grant 
tinder this sedtion shi^ be (designated bv the Igecretary as an 
''urban grant uiniversity''. 'FUb S^rtitary snail annually publish a 
list of the histitutions of h^iW education which have been so d^ 
ignated. X 

(20 use. 113«» Bnuwrted, Oct.. 16, 1968, PX. 90-575, vec. 281, ^ Stat 1049; 
amendjH Jiuie 23, 1972, PX, 927318. Bee. 191, 86 328; an?ended Oct<*er 12. 
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1976, PX. 94-482. mc. 172, SO SUt 2164; wimbiM Octobtr S, 1980. PX. 96-S74, mc 
1101. 94 Stat 1492. 

r 

LmiTATION 

5ic. 1104. (a) The total amount of payments in any fiscal year 
under section 1103 to institutions wiuiin anv one 9tate shall not 
exceed 15 per centum of the total anM>unt paid. 
J (b) In allocating assistance under section 1103 of this title, the 
Secretary shall endeavor to achieve broad and equitable geographi- 
' cal distribution throughout the Nation. 

(20 1186c) EnwitMl Oetobo- 8, 1960. P.L. 96-S74. iec 1101, 94 Stat. 1492. 
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wsFiNrnoNS 

§EC. 1106. ^iiwd in thi« title- 
CD ''urfoai]i ar^" meanB a standibil metropolitan statieticial 
area having .a population of not less than five hundred thou- 
sand persona; or, in anj^ State' whidi has no standani metropol- 
itan statistical area wiUiin its borders which has such a popu- 
lation, the entity of the State having an agreement under sec- 
tion 1^3 mav, or if no such entity has an agreement, the Sec- 
retary shall designate one urban area for the purpoeat of this 
pdrt; 

(2) "urban university"' m^ms an institution of higher educa- 
tion which (A) is located in an uitiaii^area, (B) draws a substan- 
tial Dortion of its undergraduate students from the urban area 
in which it is located or contiguous urban areas, (O carries out 
programs to make postsecondary education opportunities mo^ 
acc^dble to residents of su^h uHban area' or (X)ntiguous are^^ 
(D) has the pr^tent capacity to provide resource rraponsible to 
the needs and priorities of such urban area and contiguoils 
areas, (E) offers a range of profesmonal or graduate programs 
sufTicient to sustain its capacity to provide such r^urces, and 
(F) has demonstrated and sustained a sense of responsibility to 

f such urban area and (x>ntiguous areas and its peome; 

(3) for the purposes of paragraphs (2) and (4) of this section, 
^'institution of higher education includes anv combination of 
such institutions, any one of which meets all tiie qualifications 
of paragraph (2)* ancf 

(4) "resources ' are prt^^rams of institutions of higher educa- 
tion including specialized training, research services, and tech- 
nical assistance responsible to the needs and priorities of the 
urban area and contiguous areas. 

(20 u se. llS6d) Enacted OctiAer 3, 1980. P.L 96-374, mg. 1101, 94 Stat 1492. 
TITLE XI^— GENERAL PROVISIONS 

DEFINmONS • 

Skc. 120L As used in this Act— ^ 
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(a) The term '•institution of higher education'* * means an educa- 
tional institution in any State wmch (1) admits as regular students 
only persons having a certificate of graduation from a school pro- 
vidmg secondary education, or the rerognized equivalent of such a 
certificate, (2) is Iqgrally authorized within ^ch State to provide a 
program of education beyond se(x>ndary education* (3) provides an 
educational program for which it awards Q^^helor's d^ree or 
provides not lem than a two-year program whl;h is acceptable for 
full credit toward such a d^ree, (4) is a public or c^er nonprofit 
institution, and (5) is accredited by a nationally recognized acoiedit- 
ing agency or association, or if not so accredited, (A) is an institu- 
tion with respect to which the Secretary has determined that there 
is satisfactory araurance, (^msidering the resources available to tiiB 

' institution, the period of time, if any, during which it has operatel, 
the effort it is makings to meet accreditation standards, an4 the 
purpose for which tl^s determination is beii)g made* that the insti- 
tutidti will meet the accreditation standards of such an agency or 
asaoeiation within a reasonable time, or (B) is an institution whose 
credits are accepted, on transfer, by not less than three institutions 
which are so accredited, for credit on the same Imsis as if trans- 
ferred from an institution so a<xredited. Such term also includes 
any ^school which provides not lew than a one-year program of 
training to prepare students for gainful employment m a recog* 
nized occupation and which meets the provision of clause (1), (2)^ 
(4), and (5). Such term also includes a public or nonprofit private 
educational institution in any State which, in lieu of the require* 
ment in clause (1), admits as r^ular students persons who- are 
beyond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to benefit 
from the traininjf offered by the institution.^ For purposes of this 
subsection, the Secretary snail publish a list of nationally rec<^- 
nized accrediting agencies or associations which he determines to 
be reliable authority as to the quality of training offered, 

(b) The term "State" includes, in addition to tne several States of 
the Union, the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, American Samoa, the Vii^in Islands, the govern- 
ment of the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands.^ 



' Section 410 of tiU© IV of P.L. (Enacted October 12, 1976), 90 Stat 2233, 22S4 adds the 

following amendment to Uie Act of November 2, 1921 (26 US.C. 18): "N<^with$tajidiM: any other 
prpvUion of thia Act or any other law, poetaeoondary Bchoob administered by the Secretary of 
the interior for Indians, and which meet the definition of an 'institution of higher education' 
under section 1201 of the Higher Education Act of 1965, ihail be eligible to participate in and 
receive appropriated fund* under any program authorixed by the Higher Education Act of 1966 
or any other applicable program for the benefit of inatituticmfl of higher education, community 
coll^e«, or poetaecondiiry fiducational infititutions/' 

» This sentence was a^ied by section 181(a) of P L 94-482, sa amended by section l(bX7) of 
P:L. 96-43. Section 181(b) of P L 94-482, sm addsd by secUim l(bX7) of PX. 96-43, read as fg^lows: 

"(b) Neither the amemiment made by ^b^ection (a) of this section nor the amendment made 
to section 4350*^ U of the Act (by section 127(a) of thb Act) shall be construed to authori«e termi- 
nating th^ eligibility of an institution which was deemed to be an institutioii higher edt^tion 
for purposes of sections 4.^5(bXl) and 1201(a) on the date of enactment of this Act. The preceding 
sentence of this section shall not be construed to impair the autlK>rity of the Commissioner to 
limit suspend, or terminate such eligibility for the rseaons and ss provkkd by sacti<^ 497 of the 
Act.^ 

' State status for Higl^r Education Act purposes extended to Northern Mariana Islands and 
.Trust Territory of the P«:ific Islands by PX. 96^180, November 15. 1977. 91 Stat 1372. Section d 
^of P L 9& 180 prevents tl^ invalidation of "any payments or c^her benefits |m>vkled umier the 
Higher Education Act of 1965" to the Trust Territory of the F^ific IslacKk or the government of 
the Northern Mariana Islands prior to November 15, 1977 by any oU^r provisi<m of law. 
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(c) The term "nonprofit" as applied to a school, agency, organiza- 
tion, or institution means a schoo^^gency, organization, or institu- 
tion owned and operated by one or more nonprofit corporations or 
associations no part of the net earnings of which inur^, or may 
lawfully inure, to the benefit of any private shareholder or indivii 
ual 

(d) The term "secondary school" means a school which provide? 
secondary education as determine under State law "^except that it 
does not include any education provided beyond grad^ 12. 

(e) The term "Secretary" means the Secretary of Education. ' 

(g) The term "local educational agency" means a public board of^ 
education or dthe^i^ public authority l^alTy constituted within a 
State for eitbar administrative control or direction of, or to per- 
form a service function for, public elementary or seconciary schools 
in a city, county, township, school district, or other political subdi- 
vision of a State, or such combination of school districts of counties 
as are recognized in a State as an administrative agency for its 
public elementary or secondary schools. Such term also includes 
any other public institution or agency having administrative con- 
trol and direction of a public elementary or secondary school. 

(h) The t^rm "State educational agenc^" means the State board 
of education or other agency oriofficer primarily responsible for the 
State supervision of public elementary and secondary school, or, if 
there is no such officer or agency, an officer or agency designataj 
by the. Governor or by State law. 

(i) The term "elementary schoor' means a school which provide 
elementary education including education below grade 1, as deter- 
mined unaerJState law. 

(j) The term "conjbination of institutions of higher education" 
means a group of institutions of higher education that have en- 
V tered into a cooperative arrangement for the purp<^ of carrying 
V^ut a common objective, or ^ public or private nonprofit agency, or- 
* ganization, or institution designated or created by a group of insti- 
tutions of higher education fo^' the purpose of carrying out a 
common objective on their behalf. 

(k) The term "gifted and talented children" means, in accordance 
with objective criteria prescribed by the Secretary, children who 
have outstanding intellectual ability or creative talent. 

(1) The term "school or department of divinity" means an institu- 
tion or a department or a branch of an institution the program of 
instruction of which is designed for the education of stuoents (A) to 
prepare them to become ministers of religion or to eitter upon some 
other religious vocation (or to provide continuing training for any 
such vocation), or (B) to prepare them to teach theolc^ical subjects. 

(m) The term "Department" means the Department of Educa- 
tion, 

m u s e, 1 14U Eijtacled Nov, 8, 1965, PX. sec. 801, 78 Stet. 1269; amended 

Oct. If,, F> L. 90 575. spch. 251, 29:^ and 294. 82 Stat 1042 and lOSCW)!; amend^ 

eds April 13, 1970. P L. 91 m sec. 806(b), 84 Stat. 192; saheection (1) added June 23, 
1972, P L. 92 ;nH, sec. l31{dXl). 86 Stat. 260; amended October 12, 1976, P L. 94-482. 
»ec. 18L 90 Stat, 2167; amended October 3, 1980, RL. 96-374, sec. 1391, 94 Stat. 1503. 
I 

A^rriDISCTRIMINATION I 

^ Sec:. 1202. Institutions of higher education receiving Federal fi- 
nancial assistance may not use such financial assistance whether 
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directly or indirectly to undertake any study or project or fulfill 
the tenuis of any contract containing an expre£» or implied provi- 
sion that any person or persons of a particular race, religion, sex, 
or national origin be barred from performing such study, project, 
or contract, except no institution shall be barred from performing 
such study, prowot, or contract, except no institution shall be 
barredjrom conducting objective studies or projects concerning the 
nature, effects, or preventiwi of discrimination, or have its curricu- 
lum restricted on the sub^^ct of discrimination, against any such 
person. ■ * 

iW VS.C. 1146b) Enacted Octi^r 12, 1976, RL, 94-482, sec. Iffi, 90 Stat 2167; 
redcngnated Octi*er 8. 1980, P.L 96-874, 2101, 94 SUt 1493. 

/rdxrai^atk rxiationshifs; statk aarxkmocnts 

% 

Sec. 1203. (a) Any State which desiras to receive aanstanc^ un(}er. 
an applicable program, as d^cribed in subsection (f), shall enter 
into an agreement wiUi ihe Secretary pureuant to subsection (b) 
setting forth the terms and conditions for the relationship between 
the Federcd Government and that State for the puxpoees set forth 
in the applicable programs. • r, 

(b) Sucn agreement shall consist of a»sturancra by the State, m- 
cluding a description of the means to be us^ by the State to fulfill 
the assurances, that — ' ^ 

(1) the State will provide for such methods of ^ministration 
as are nec^sary for the proper and efficient administration of 
any program in keeping with the purpoe^ of the applicable 
pn^ams described in subsection (f); 

(z) the State will provide such fiscal coiitrol and fund* ao- 
counting proc^ures as majr be neceffiary to ensure proper dis- \ 
bursement of, and aa%)unting for. Federal funds paid to the 
State under any title of this Act; 

(3) the State will follow policiaa and practice of administra- 
tion that will ensure that non-Federal funds will not be sup- 
planted by Federal fimds, and that equitable and appropriate 
criteria will be used in evaluation of applications or proposals 
for grants or contracts under any such applicable pn^gram; and 

(4) the State has a comprehensive planning or poliQr formu- 
lation process which — 

(A) considers the relation between State administration 
of any such applicable program, and administration of 
similar State programs or processes; 

(B) encourages State pohcies designed to consider effects 
on declining enrollments on all sectors of poetsecondary 
education in the State; 

(C) considers the poetsecondary education needs of un- 
served and underserved individuals within the State, in- 
cluding individuals beyond the traditional coll^ age; 

(D) considers the resounds of institutions, organizations, 
or agencies (both public and private) within the State cajMi- 
ble of providing postsecondary educational opportunities in 
the State; and ^ 

(E) provides for direct, equitable and active palfticipation 
in the comprehensive planning or policy formulation proc- 
ess or processes of representative^ of institutions of higher 
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' education (including community colleges, proprietary insti- 
tutions, and independent colleges and universities), stu- 
dents, other providers of poetsecondary education services, 
and the Reneral public in the State. 
Participation under subclause (E) shall, consistent with State law, 
be achieved through membership on State planning commissions, 
State advisory councils, or other State entities established by the 
State to conduct federally assisted comprehensive planning or 
policy formulation. 

(c) The information and assurances provided by a State in accord- 
ance with^xaragraphs (1), (2), and (3) of subsection (b), and regula- 
tions issued by the Secretary related directly to such assurances, 
shalh be satisfactory for the purposes of, and sJiaJl be considered in 
lieu of, any comparable requirements for information and assur- 
ances in any applicable pr(^am described in subsection (f). 

(dXl) All agreement of a State shall remain in effect subject to 
modification as changes in information or circumstances require. 

(2) Whenever the Secretary, after reasonable notice and opportu- 
nity for a hearing has been given to the State, finds that there is a 
failure to comply substantially with the assurances required in 
par^raph (1), (2), or (3) of suteection (b), the Secretary shall notify 
the State that it is no longer eligible to participate in any applica- 
bJ^rc^am described in subsection (f) until the Secretary is satis- 
fied that there is no longer any such failure to comply. 

(eXl) For the purpose of this section, the selection of the State 
entity or entities authorized to act on behalf of the State for the 
purpose of entering into an agreement with the Secretary shall be 
m accordance with the State law of each individual State with re- 
spect to the authority to make legal agreements between the State 
and the Federal Grovemment. 

(2KA) Nothing in this section shall be construed to authorize the 
Secretary to require any State to adopt, as a condition for entering 
into an agreement, or fmrparticipation in an applicable program as 
defined in subsection (nra specific State organizational structure 
for achieving participation in the planning, or administration of 
programs, or for statewide planning, coordination, govemii^, regu- 
lating, or administering of postsecondary education agencies, insti- 
tutions, or programs in the State. 

(B) Nothing in this section shall be construed as a limitation on 
the authority of any State to adopt a State oi^anizational structure 
for postsecondary education agencies, institutions, or prc^ams 
which is appropriate to the needs, traditions, and circumstances of 
that State, or as a limttation on the authority of a State entering 
into an agreement pursuant to this section to modify the State or-*^ 
ganizatronal structure at any time subsequent to entering into such 
an agreement. 

(0 For the purposes' of this section an "applicable prt^am" is de- 
fined as— 

(1) title I; 

(2) subpart 3 of part A of title IV; and 

(3) part A of title VII. 

(20 u s e. 114.1) Enacted October 3. 1980, P.L. 96-374, sec. 1201, 94 Stat. 1493. 
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TBKATMKNT OF TERETTORIES AND TERRITORIAL STUDENT AMISTANCK 

Sec. .1204. (a) The Secretary ia authorized to provide such modifi- 
cations of any programs under this Act as the Secretary deems nec- 
essary in order to adapt such programs to the needs of Guam, the 
Vli^ Islands, American &imoa, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands. Such prc^ram modifi- 
cations may include the (^ni»lidation of grants for any single pro- 
gram on a r^onal or interterritorial basis. Such program modifi- 
cations shall be ^tablished in cooperation wit^i the governments of 
such territories and shall be governed by a memorandum of under- 
standing between such governments and the Department of Ekluca- 
tion. 

(b) In coi\iunction with the development of program modifica- 
tions under subsection (a)> the Secretary shall, within eighteen 
months after the date of enactment of this section, conduct an 
analysis of the imique aiucational needs of Guam, the Virgin Is- 
lands, American Samoa, the Trust Territory of the Pacific Islands, 
and the Northern Mariana^ Islands, and report to the C!ongress on 
the results of such analysis/Such report shall include recommenda- 
tions of tike Secretary with respect to the most appropriate form of 
Federal postsec^nd^ education as^stanc^ for such territories, an 
evaluation of the effectiven^ of the authority contained in 6ub£^- 
tion (a), and wheUier such authority should be extended or modi- 
fied. 

(c) Pending legislative implementation of the recommendations 
submitted by the Secretary under subsection (b), there are author- 
ized to be appropriated $2,000,000 for each fiscal year ending prior 
to October 1, 1985 to support the amt of providing postsecondary 
education programs on Guam for nonrraident students from the 
Trust Territory of the Pacific Islands, the Northern Mariana Is- 
lands, and American Samoa. Such sums shall be allocated by the 
Secretary among the educational institutions on Guam providing 
such programs on the hmh of the number of students enrolled 
from the Trust Territory of the Pacific Islands, the Northern Mari- 
ana Islands, and American Samoa. Sums authorized under this 
subsection shall remain available until appropriated and sums ap- 
propriated under this suteection shall remain available until ex- 
pended. 

(20 u se. 1144a) Enacted October 3, 1980, P.L 96-374. sec. 1201, 94 Stat. 1496. 

/National advisory coMMrrrEE on accrkditation and 
fNsrrruTioNAL eugibility 

Sic, 1205. (a) There is established in the Department of Educa- 
tion a National Advisory Committee on Accreditation and Institu- 
tion tl Eligibility which shall be composed of 15 members appointed 
by tVe S^retary from among individuals knowledgeable concern- 
ing education, and including persons who are (1) represent^itive of 
institutions, (2) representative of students and youth, (3) represent- 
ative of professional associations, (4) representative of State educa- 
tional agencies, and (5) representative of the general public. The 
Chairman of the Committee shall be appointed by the Secretary. 

(b) The term of office of each member of the Committee shall be 
three years, except that — 
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(1) the members first appointed to the Committee shall serve 
as designated by the Secretaiy, five for a term of one year, five 
for a term of two years, and five for a term of three years, and 

(2) *ny member appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was ap- 
pointed shall be appointed for the remainder of that term. 

(c) The Committee shall, with respect to all matters pertaining to 
institutional eligibility— 

(1) advise the Secretary with regard to the responsibility to 
publish a list of nationally rew^ized accrediting agencies and 
associations which he determines to be reliable authority as to 
the quality of training offered, including advising the Secre- 
tary with respect to the criteria and procedures for carrying 
out such responsibility; 

(2) advise the Secretary with regard to the responsibility to 
designate State agencies as reliable authorities on the quality 
of public postsecondary vocational education or training; 

(3) develop and recommend to the Secretary standards and 
criteria for specific categories of vocational training institu- 
tions and institutions of n^her education for which there are 

^ no recognizsed accrediting agencies, associations, or State agen- 
cies, in order to establish the eligibility of such institutions on 
an interim basis for participation in federally funded pro- 
grams; and 

(4) carry out such other advisory functions relating to accred- 
itation and institutional eligibility as may be aligned by the 
Secretary. 

(d) The Committee shall meet not less than twice each year at 
the call of the Chairman. The date of, and agenda for, each meet- 
ing of the Committee shall he submitted in advance to the Secre- 
tary « for approval. A representative of the Secretary shall be 
present at all meetings of the Committee. 

(e) The Committee shall, not later than November 30 of each 
year, make an annual report through the Secretary to the Con- 
gress. The annual report shall contaih a list of the members of the 
Committee and their addresses, a list of the Committefe's functions, 
a list of dates and places of each meeting during the preceding 
fisci^l year, and a summary of the activities, findings, and recom- 
mendations made by the Committee during the preceding fiscal 
year. 

(f) Subject to section 448(b) of the General Education Provisions 
Act, the Committee shall continue to exist until September 30. 

1985. ^ 

(20 V.S.C 1145) Knacted October 3,-1980. P.L. 96-374, sec. 1201. 94 Stat. 1496. 
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Hifher Ediicatiott Amendmeiits of 1968 

(PX. 90-576) 

AN ACT To ammd the Hicber Educattmi Act (rf the Natkuiml Dsimw Bduca- 
Uof) Act of 1958, the Natiotml Vocational StiHk^t Loan Insurance Act of 1966, the 
Higher Educatkm Faciiitkf Act 1963, and related Acta. 



OUnJCATION OF BENEFITS 

Sec. 506. No grant, award, or of awistance to any student 
under any Act amended by this Act shall be considered a duplica- 
tion of benefits for the purpo^ra of section 1781 of title 38, United 
States Code. 

(20 1060) Enacted Oct. 16, 1968, PX. 9(^575, Title V, eec. 606, Stat 1063. 

FINANCIAL AID TO STUDENTS NOT TO BE TREATED AS INCOKt OR 

RESOURCES inmm certain programs 

Sec. 5(n, For the pwrpoae of any prc«ram asedsted under title I, 
IV, X, XIV, XVI, or XlX of the sociaf S^mrity Act, no grant or 
loan to toy undergraduate student for educatidnal purposes made 
or insured under any program administered by Uie CommiflBioner 
of Education shall be c^nsider^ to be income or resouro^. 

(20 UJS.C 1060) Enactad Ck^ 1^ 1968, F.L. 90-575, litle V, eec 507, ^ 1^ 1063. 
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Education Amendment of 1972 
(FL. 92-318) 



LANIKJRANT STATUS FOB THE COLLEGE OF THE VIBGIN ISLANDS AND 

THE UNIVEBSmf OK GUAM 

Sec. 506. (a) The College of the Vii^ Islands the Community 
College of Ainencan Samoa, the College of Micronesia, and the 
University of Guam shall be considered land-grant colleges estab- 
lished for the benefit of apiculture and mechanic arts m accord- 
ance with the proviwons of the Act of July 2, 1880,^ amended (12 
Stat. 503; 7 UAc. 301-305, 307, 308). • 

(b) In lieu of extending to the Virgin Islari«f Guam, American 
bamoa, and Micronesia those provisions of the Act of July 2, 1862, 
as amended, relating to donations of public land or land Acrip for 
the endowment and maintenance of coll^^ for the benefit of agri- 
^^}^^ mechanic arts, there is authorized to be appropri- 
ated $3,000,000 to the Vii^ Islands and $3,000,000 to GuXi^d 
an equal amount to American Samoa and to Micronesia. Amounts 
appropriated pursuant to this section shall be held and considered 
to have been granted to the Virgin Islands, Guam, American 
Samoa, am Micronesia subiect to the provisions of Uiat Act appli- 
cable to ike proceeds from the sale of land or land scrip 

plX^tJ^' fA^&^f: S"'- «ft OC 3, 1980. 
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• TITLE Xm-~MISCEILLANfi50US PROVISIONS 
• • • • * • . • 

Pabt G— Nkw Land Grant Collegis 

amesican samoa and micronesia land geant a>ixeg8s 

Skj. 1361. (a) » • • • 

(b) * • V • 

(c) Any provision of any Act of Congress 'relating to the operation 
of or provision of a£»ifitanc8 to a land grant college in the Virgin 
Islands or Guam shall apply to the land grant college in American 
Samoa and in Micronesia in the same manner and to the same 
extent. 

(d) Nothing in this section shall be (»DStrued to interfere with or 
affect any of the provisions of the April 17, 1900 Treaty of Cesrion 
•of Tutuila and Aimu'u Islands, or the July 16, 1904 -Treaty of Ces- 
sion of the Mahu'a Islands as ratified by the Act of February 20, 
1929 (45 Stat. 12S3) aud the Act of May 22, 1929 {46 Stat 4). 
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PaBT I— T»CHN1CAL PbOVISIONS 
• • • • - • 

CONTHACT AUTHORITY 



Skc. 1392. The authorization to enter into contracts or other obli- 

?fations under the Act, as amended by this Act, shall be effective 
or fiscal year 1981 and any succeeding fiscal year only to the 
extent or in such amounts as are provided in advance in appropria- 
tion Acts. 

BTFBCnVK DATES 

Sec. 1393, (a) Elxcept as provided in subsection (b), this Act and 
the amendments made by this Act shall take effect on October 1, 

1980. V ■ 

(bXl) The amendment made by section 301 of this Act to title JBI 
of the Act shall take effect October 1, 1981. 

(2) The amendment made by section 404{cX4) of this Act to sec- 
tion 415abK4) of the Act shall be effective October 1, 1979. 

(3) The amendment made by section 405 to subpart 4 of part A of 
title IV of the Act shall 4ake effect October 1, 1981. 

(4) The amendments made by part B of title TV of this Act shall 
take effect, ex;cept as otherwise provided therein, on January 1, 

1981, and- to the extent such amendments make changes in such 
H part B which affect student loans, such changes shalLapply tp out- 

' Subsection (a) of section 1361 of the Educatitm Amendment* of 1980 amcn^ section 506 of 
the Education Amendment* of 1972. , i. 

» Subjection fbj of section 1361 of the Eduction Amendment* of 1380 amended section 5 of the 
Secoad Morril^Act. 
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standing loans as well as to loans made after the amendments take 
effect, except that the amendments made by section 415(b) shall 
apply with respect to any loan to cover the cost of instruction for 
any period of instruction beginning on or aft6r January 1, 1981, to 
any student borrower who has no outstanding balance of principal 
or interest on any roan made, insured, or guaranteed under part B 
of title IV of the Higher Education Act of 1965 on the date on 
which the borrower ei\ters into the note or other written evidence 
of the loan. 

(5) The amendments i^ade by part D of title IV of this Act shall 
apply to loans made undcfr part E of the Att on or after October 1, 
l9gQ>^'-x 

(6) VThe laniendment matie by section 701 of this Act adding sec- 
tion Ml ofvthe Act shall ajyply to loans made under section 731 on 
or ^r Octbb^ 1 , 1980.^. 
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LAND-GRANT COU^GES * 

AN ACT Donating pubtk lands td ^ M«to^ 

fmmde ooUagM for the beoefit o^^«rkultura and the mechanic arts ^ 

Be it enadted ^ tlu Senate dind House of Bepresentativea of the 
United States of America in Congreu assembled, That there be 
granted to the several States, for the purpoaee Iwreinafter men- 
' tioned,^ amount of public land, to be apportioned to each State a 
quantity equal to thirty thmifand acres -tor rach Senator and Rep- 
retentatlre in Congress to which the States are resoeetively enti- 
tled bv the ajpportloximent under the census of ;1860: Provided, That 
no mmerai lands shall be selected or purchased und^er the provi- 
. 4, sioiiiiofihis^A. ■ 

) " Smc 2. And be it further enacted. That the land aforesaid, after 
being surveyed, shall , be apportidnai to the several States in sec- 
. ' iions or subdivisions of sectabnii, not less than one-quarter of a sec- 
tion; ajnid wherever there are puOblic lands in a States imbject to sale 
at private enti^ at cme dollar and twenty-five, cents jpe^ acre, the 
quantity to which said State shall be enticed sdull be selected from 
such lands, witliin the limits of siich State; and the Secretary of In- 
terior is hei^by directed to ianxe to eadh of the S$f(Mi, in whic^ 
there is not the quantity of imbliti lands subject to sale at priva^ 
entry, at one dollar and twenty-five cents per mct^ 0 wj^ch said 
State may be entitled under the provisions of this apt, lan3*8crip U» 
the amount in acres for the ddnamcy^ of its distribiitive share; saidv 
scrip to be sold by «aid States and the proceeds thereoif applied to 
the UB^ and purppaes prescribed in this act, and for no other pm> 
poses whatsoever: Provided, That in no <ase shall any St^t© to 
which land scrip may thud be issued be allowed to locate the raxne 
within the limits of any other State, or of any, territory of the 
United States: but their assignees may thus locate said land scrip 
upon any of the unappropriiited lands of the Unit^ States subject; 
to sale at private entry, at one dollar and twenty«five cents, or 1^, 
an acre: And provided further. That not more th&n one millidn 
a^res shall be located such assignees in any one of the States: 
And provided further. That no such locatioh shall ^ made before 
one year from the ^j^asage of this act. 
(t U.S.C. 302) Enacted JiUy 2, 1882. ch. 130, aec. 2, 18 Stat 603. 

Sec. 3. And be it fUrther enacted. That all the expense^ of man- 
agement, superintendence, and taxes from date of selection of said 
lands, previous to* their sales, and all expenses incurred in the 
management and disbursement, of moneys which may be received 
theretrom, shall be i»id by the States to which they may belong, 
out of the treasury of said States, so that the entire proceeds of the 
sale of said lands shall be applied, vrithout any diminution what^ 
ever, to the purposes hereinafter menti(«ied. 

(7 U.S.C. 303) Enacted July 2, 1862, ch. 180, aec. 8, 12 Stat 504. 

Skc. 4, That all moneys derived from the sale of lands aforesaid 
by the States to which lands are apportioned and from the sale of 
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land scrip hereinbefore provided for shall be invested in bonds of 
the Unite4^tates or of the States or some other safe bonds; or the 
same may be invested by the States ^iiaving no State bonds in any 
manner after the l^islatures of such States shall have, assented 
thereto and engaged that such funds shall yield a fair and reasona- 
ble rate of return, to be fixed by the State le^lature&, and that 
the principal thereof shall forever remain unimfmired: Provided^ 
< That the mone;trs so invested or loaned shall constitute a perpetual 
fund, the capital of which shall remain forever undiminished 
(except so far as may be provided in section 5 of this act), and the 
interest Of which shall be inviolably appropriated, by each State I 
which may take and claim the benefit of this act; to the endow- 
ment, suoport, and maintenance of at least one coll^ where the 
leading object shall be, without excluding other teientific and clas- 
sical studies and including military tactics, to teach such branches 
of learnini: as are related to agriculture and the mechanic arts, in" 
such manner as the legislatures of the Statw may respectively pre- 
sfcribe, in. ordfir^to_ promote the liberal and practical education of 
the industrial classesTn the several pursuits and professions in life. 

(7 u s e. 304) Enacted July 2, 1862, ch. 130, sec. 4, 12 Stat. 504; amended Mar. 3, 
1883, ch. 102, 22 ?tat. 484; amended Apr. 1926, P.L, 113, 69th Cong., 44 Stat 247, , 

Sec. 5. And be it further enacted. That the grant of land and land 
scrip hereby authorized .shall be made oh the following conditions, 
to which, as well as the provisions hereinbefore contained, the pre- 
vious assent of the several States shall be signified by legislative 
acts: ^ » , ^ 

First If any portion of, the fund invested, as provide by the fore- 
going section, or any portion of the interest thereon, shall, by any 
action or contingency, be diminished or lc«t, it shall be replac^ by 
the Stale^lo ^hich it belongs, so that the capital of the fund shall 
remain forever undiminished; and the annual interest shall be reg- 
ularly applied without diminution to the purposes mentioned in 
the fourth section of this act, exc^t that a silm, not exceeding 10 
per centum upon the amount received by any State under the pro- 
visions of this act, may be expended for the purchase of lands for 
sites or experimental farms, whenever authorized by the respective 
legislatures of said States; 

Second. No portion of said fund, nor the interest thereon, shall 
be applied, directly or indirectly, under ai^y pretense whatsoever, 
to the purchase, erection, preservation, or impair of any building or 
buildings; 

Third, Any State which may take and claim the benefit of the 
provisions of this act shall provide/ within five years, at least not 
less than one coll^^e, as prescribed in the (oiirth section of this act, 
or the grant to such State shall k:ease;^rfftd said State shall be 
hound to pay the United States t«e amOtint received of any lands 
previously sold, and that the title to purchasers under the State 
shall be valid; 

Fourth. An annual report shall be made regarding the pn^ess 
of each college, recording any improvements and experiments 
made, with their cimts and results, and such other matters, includ- 
ing State industrial and economical statistics, as may be supposed 
useful; one copy of which shall be transmitted by mail free, by 
each, to all the other colleges which may be endowed under the 
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provisions of this act, and also one copy to the Secretary of the In- 
terior; 

Fifth, When lands shall be selected from those which have been 
rai^ to double the minimum price in a)nsequenc» of railroad 
'grants, ihey shall be computed to the States at the maximum price, 
and the number of acres proportionately diminished; 

Sixth. No State, while in a condition of rebellion or insurrection 
against the Government of the United States, shall be entitled to 
the beneflt of this act; 

Seventh. No State shall be entitled to the benefits of this act 
unless it shall expr^ aa»ptance thereof by its legislature within 
three years from July 23, 1866: Provided, That when any Territory 
shall become a State and be admitted into the Union such new 
State shall be entitled to the benefits of the said «ct of July second, 
eighteen hundred and sixty-two, by expreadng the ao^ptance 
therein requir«l wiUiin three years from the date of it« admission 
into the Union, and providing the aill^ or collies within five 
years after such acceptance, as prescribed in this act. 

(7 u s e. »)5) Enacted July 2, 1862, ch. 130, »ec. 5. 12 Stat 5M; amended Mar. 3, 
1«73, ch. 231. BBC. 3. 17 Stat. 



Sbc. 6. • * • 

(7 306) Enacted July 2. 1862, ch. 180. aec 6, 12 605; rapeaW Dec 16. 

1980, P.L 547, 71*t Cong., aec. 1, 46 Stat 1028. 

Sec. 7. And be it further enacted. That land officers shall receive 
the same fees for locating land scrip issued under the provisidhs of 
this act as is now allowed for the location of military county land 
warrante under exijrting laws: Provided, That their maximiun a)m- 
pensation shall not be ttiereby increased. 

(7 U.S.C. 307) Enarted July 2, 1862, cb- ISO, sec. 7. 12 Sat 505. 

Sec. ^. And be it further enacted. That the governors of the sever- 
al States to which scrip shall be issued under this act shall be re- 
quired to report annudly to Congress all sales made of such- scrip 
until the whole shall be disposed of, the amount received for the 
same, and what appropriation has been made of the proceeds. 

(7 U.S.C. m) Enacted Juiy 2, 1862. ch.- 130, sec. 8, 12 ^ 506. 
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^ Second Morrill Act 

AN ACT To apply a pofiiun uf the proc«ecU of the public lands to tto more complete 
endowment and support of th« colli^ for the benefit of agriculture and me<^an- 
ic art« established under the provisiona of an act of Congress approved July 
second, eighteen hundred and aixty-two 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congr^ assembled. That there shall 
be and hereby is, annually appropriated, out of any money in the 
Treasury not otherwise appropriated, to be paid as hereinafter pro- 
vided, to each State and Territory fof the more complete enclow- 
ment and maintenance of colleges for the benefit of agriculture cmd 
the mechanic arts now established, or which may hereafter be es- 
tablished, in accordance with the act of Congr^ £mproved July 
second, eighteen hundred and sixty-two, and the act ofCongress ap- 
proved August thirtieth, eighteen hundred and ninety, the sum of 
five thousand dollars, in addition to the sumsi named in said act for 
the fiscal year ending June thirtieth, nineteen hundred and eight, 
and an annual increase of the amount of such appropriation there- 
after for four years by an additional sum of five thousand dollars 
over the preceding year, and the annual sum to be paid ttiereafter 
to each State and Territory shall be fifty thousancf dollars, to be 
aoplied only to instruction in food ahd agriculture sciences and to 
the facilities for such instruction: Provid^ That said colleges may 
use a jx)rtion of this money for providing courses for the special 
preparation of instructors for teaC^hing the elements of food and ag- 
riculture sciences: Provided. That no money shall be paid out 
under this act to any State or Territory for the support and main--' 
t^nance of a college where a distinction of race or color is made in 
the admission of students, but the establishment and maintenance 
of such colleges separately for white and ccflored students shall be 
held to be a compliance with the provisions of this act if the funds 
received in such State or Territory be equitably divided as herein- 
/after set forth: Provided, That in any State in which there has been 
one college established in pursuance of the act of July, second, 
eighteen hundred and sixty-two, and also in which an educational 
institution of like character has been established, or may be hereaf- 
ter established, and is on August 30, 1890 aided by such State from 
its revenue, for the education of colored students in agriculture and 
the mechanic arts, however named or styled, or whether or not it 
has received money prior to August 30, 1890, under the said act, 
the legislature of such a State may propose and report to the Secre- 
tary of Health, Education, and Welfare a just and equitable divi- 
sion of the fund to be received under this act Between one college 
for white students and one institution for colored students estao- 
iished as aforesaid, which shall be divided into two parts and paid 
accordingly, and thereupon such institution for colored students 
shaU be entitled to the benefits of this act and subject to its provi- 
sions, as much as it would have been if it had been included under 
the act of eighteen hundred and sixty-two, and the fulfillment of 
the foregoing provisions shall be taken as a compliance with the 
provision in reference to separate colleges for white and colored 
students. 

a u s e :i22, :m) Enacted August 30, 18^. ch H41, lec. 1, 26 Stat. 417; amended 
March 4. mi. P L 242, 59th Cong , 34 Stat. 1282; authority transferred with the 

(2i^M) 
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Onkm of Educaittm to thm VMimt Sccuiilgr Amcy July 1. 19S9, 1989 Roorf Plan 
Na 1. MS. 201^ m 4 PiL 2728» 63 Stot 1424; txmntfmwd to the Drat of H.&W. 
Anil 11, 195% 1953 Rmirg. Plan Mo. 1, MOi. 5, 8, 18 Fit 2063, 67 631; a0midod 
Pll 97-98. 

Sec. 2. That the sums hereh$r appropriated to the Statesf^and Ter- . 
ritorieo for further endowment and aupport of a>U^im shall be 
annually paid on or before the thirty-first day of Oct<^r of each 
year, by the 6ecretarv of the Treasury, upon the warrant of the 
Seereta^ H^dth, Vacation, and Welfare, out af the Treasury of 
the United States, to the State or Territorial treasurer, or to such 
officer as shall be darimated by the laws of such State or Territory 
to receive the same, who shall, upon the order of the trustee of the 
colleges, or the inatitution for f^lored students, immediately oay 
over said/ums to the treasurers of the respective colleges or other 
institutiiws entitled to receive tibe san^, and such treasurers shall 
be required to report to the Secretcu^ of Agriculture and to the 
Secretary of Hel^th, Education, and Welfare, on or before the first 
day of liecember of each yean a detailed statement of the amount 
80 received and of its disbursement The grants of moneys authors 
ized by this Act are nuide sub,^ect to the l^^slative araent of the 
sevei^ States and Territories to the purpose of said grants: Provid- 
ed^ That payments of such installments of the appropriation herein 
made as shall berome due to any State before the adioumment of 
the^4^egular saasion of le^riature meeting next after uie passage of 
this Act riudl be macte upon the assont of the governor thereof, 
duly certified to the Secretary of the Treasury. 

(7 V&a 324) Enacted August 80, 1890. ch. 841, aec 2, 26 SUiL 418; amended Afyril 
21. 1976, P.L 94^273, mc. 8(1), 90 Stat 378. 

Sec. 3. That if any portion of the moneyj, received by the d«ug- 
nated officer of the State or Territory for the further and more 
complete endowment, support, and maintenance of colleges, or of 
in^itutions for colored students, as provided in this act, « shall, bv 
any ^action or contingency^, be diminished or lost, or be misapplied, 
it shall be replaced by the State or Territory to which it belongs, 
and until ^ replace no subsequent appropriation shall be appor- 
tioned or paid to such State or Territory; and no portion bt said 
moneys -shall be applied, directly dr indirectly, under any pretense 
whatever, to the purchase, erection, preservation, or repair of any 
building or buildings. An annual report by the president of each of 
said coU^es shall be made to the Secretary of Agriculture; as well 
as to the Secretary of H^th, Education, and Welfare, r^arding 
the condition and progrera of each colWe, including statistical in- 
formation in relation to its receipts and expenditures, its library, 
the number of its ^udents and professors, and also as to any im- 
provements and experiments mside under the direction of any ex- 
periment stations attached to said college with their aiets and re- 
sults, and such other industrial and eronomical statistics as may he 
regarded as useful, one copy of which shall be transmitted by mail 
free to ali other collies ^rther endowed under this act 

(7 u s e S25) Riacted August 1890, ch. 841, aec. 3, 26 Stat 418. 

Si^. 4. That on or before the first day of October in each year, 
afler the passage of this act, the Secretary of Health, Education,* 
and Welfare shall ascertain and certify to the Secretary of the 
Treasury as to each State and Territory whether it is entitled to 
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receive its share of the annual appropriation for colleges, or of in- 
stitutions for colored students, under this act, and the amount 
which thereupon each is entitled, respectively, to receive. If the 
Secretanr of Health, Edvcation, and Welfare shall withhold a cer- 
tificate for anv State or Territory of jts appropriation, the fact and 
reasons therefor shall be reported to the President, and the amount 
involved shall be kept separate in the Treasury until the close of 
the nextCon|rress, in order that the State or Territory, may, if it 
should^ desire, appeal to Cortgress from the determination of the 
Secretary of Health, Education, ^nd Welfare. If the next Congress 
shall not direct such sum to be paid, it shall be covered into the 
Treasury. And the Secretary of Health, Education, and Welfare is 
hereby charged with the proper administration of this law. 

* '"^ H,? ^; ^W^/^hF'?^^ ^'^ 4. 26 Stat. 419, amended 

April 21, 1976, P L. 94-273, sec. 'Ml), 90 Stat. 376. 

Skc. 5. There is authorize^ to be appropriated annually for pay- 
ment to the Virgin Islands, American Samoa, and Micronesia, and 
Guam the amount they would receive under this Act if they were 
States. Sums appropriated undec this section shall be treated in 
the same manner and be subject to the same provisions of law,»as 
would be the case if they had been appropriated by the first sen- 
tence of this Act. 

(7 IJ SXT. .127) Enacted June 23, 1972, P.L. 92-318, sec. 506(c), 86 Stat. 350; amend- 
ed October 3, 1980, P.L. 96-.T74, sec. 136l<b). 94mat. 1502. 

Sec. 6. Cxjngress may at any time amend, suspend, or repeal any 
or alt of the provisions of this act. 
(7 U.S.C. 328) Enacted Aujjiwt 30, 1890, ch. 841, sec. 5. 26 Stat. 419. , 
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Bsnklwad-Jones Act 

AN ACT Providing for rMMUvh Into bnic l«w» «nd praidirieB relating to vpncul- 
ture. further devslopmcnt of coopemtivc agrioiiturs] extension work, »iMi more 
complete endowment and support of UuKH(r«ot coilegw. 

Be it enacted by tfte Senate and House of Repr^ntatives of the 
United States of America in Congress assembled, 

• •••••• 

Sk:. 22. In order to provide for the more (»mplete endowment 
and support of the coHegM in the sevind States* Puefto Rico, the 
Virnin Islands, and Guam entitled to the benefits of the Act enti- 
tled "An Act donating public lands to the several States and Terri-. 
tories which may provide coU^es for the beneHt of agriculture and 
the mechanic acts," approved July 2, 1862, as amended and supple- 
mented (7 U.S.C. 301-328), there are hereby authorized to be appro- 
priated annually, out of any money Jn the Treasury not otherwise 
appropriate, the following amounts: ' 

(a) For the first fiscal year beginning after the date of enactment 
of this Act, and for each fiscal year4hereafler, 18,100,000; and 

(b) For the first fiscal year b^finning after the date of enactment 
of this Act, and for each fiscal year thereafter $4,360,000. 

The sums appropriated in pursuance of para^aph (a) sh^l be 
paid annua lly to the several States, Puerto Bx&}, the V irgin Is- 
lands, and Guam in equal shfttes. rne sums appfUpfl^lMi^s^Tsa- 
ance of paragraph (b) shall be in addition to sums aj^propriated in 
pursuance of [»ragraph (a) ax{djhall be allotted and psad Imnually 
to each of the several States, l^erto Rico, the Virgin Islands, and 
Guam in the proportion to which the total population of ^ch 
State, Puerto Rico, the Virgin Islands, and Guaro^ bears to the total 
popuiatiqp of all the States, Puerto Rico, the Vii^n Islands, and 
Guam as determined by tlw last precedk^ decennial <»n8us. Sums 
appropriated in pursuance of Has section shall be in addition to 
sums appropriat«i or authorissai under such Act of July 2, 1862, as 
amended and supplemented, and shall tfir applied only for the pur- 
poses of the college defined in such Act, as amende and supple- 
mented. The provisions of law applicable to the use and pajrment of 
sums undar tne Act entitled "An Act to apply a portion of the pro- 
ceeds of the public lands to the more complete endowme^ft ami sup- 
port of the colleges for the benefit of agncultute and the mechanic 
arts established under the provisions of an Act of Congress ap- 
proved July 2, 1862," approved August 30, 1890, as amended and 
supplemented, shall apply to the use and payment of sunis appro- 
priated in pursuance of this section. 

(7 u s e. 329) Enacted June 29. 1935. P.L. 182, 74th Cong., sec. 22. 49 Stat. 439; 
amended June 29. 1952, P.L. 390, 82nd Cong., sees. 1-4, 66 Stat. 135. amended July 
14 19<>0. P.L Hfi-fi-Stt, sec. 1, 74 Stat. 525; amended June 23. 1972. P.L 93-318. see. 
506<d>, SfiStaL^, .'J51. 
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HOUSING ACT OF 1950 

[Public Uw 475, 81«t Ooag^ M Stat -48, 77; 12 VAC 1749] 
• « • • • • • 



TITLE I V-HOUSING FOR EDUCATIONAL INSTITUTIONS 

FEDERAL AS«OTANGI IN THE fOBM OF LOANS OR ANNUAL GRANTS 

Bsc* 40L (a) To assist educational institutioiis in providing hous- 
ing and other educational facilities for students and fa^tilt^ the 
Secretary may make loans of fundi to such institutions ibf^the con- 
struction or purdiaae €i such fisKdlities or may, as an alternative to 
aU or part m tlw loan (in the case of any such instituticm), make 
annual grants to the institution to reduce the coet of its horrowinff 
from other sources for such construction or purchaser PmvideaL 
That no such assi^;ance shall be provi^ unless (1) il^ educational 
institution involved is unable to secure tiie neceasaiy funds for the 
^(instruction or purchase from otl^r soureos upon terms and condi- 
tions equally as favorable as the terms and conditions applicable to 
loans under this title, and (2) thb Sei^tary finds that any such 
construction Will be un^rtaken in an economical mann»*, anii 
ihat any such facilities are not or will not be of elaborate or ex- 
travagant design or materiabL 

i> (b) Any educational institution which, prior to the date of enact- 
ment of this Act, has contracted for housing or other educational 
facilites may, in conn^rtion therewith, receive loa^s authorized 
under this title^ as the Secretary may determine: Jhvuided, That no * 
such loan shall be made for any housing or Other educational facili* 
ties, the construction of which was begun prior to the effective date 
of this Act, or completed prior to the fiUng of an application under 
this title. 

(cKf) A loan to an educational institution may be in an amount 
not exceeding the total development cost of the facility, as deter- ^ 
minkd by the Secretary; shall be secured in such manner and be 
repaid within such period, not exceeding fifty years, as may be de- 
termined by him; and with respect to loan contracts under which 
loan funds nave not been fully disbursed pribt to the date of enact- 
ment of the College Housing Amendments of 1955 shall bear inter- 
est at a rate determined by the Secretary which shall be aot more 
than the lower of (A) 3 per centimi per annum, or (B) the total of 
one-quarter of 1 per centum per annum added to the rate of inter- 
est paid by the Secretarv on funds obtained from the Secretary of 
the Treasury as provided in subsection (e) of this 'section, 

(2) Annual grants to an educational institution with respect to 
any housing or other educational facilities shall be made over a 
fixed period not exceeding 40 y^uis, and provision for i^ch grants 
shall be embodied in a contract guaranteeing their payment over 
such period. Each such grant shall be in :an amount equal to the 
difference between (A) the average annual debt service which 
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would be required to be paid, during the life of the loan, on the 
amount borrowed from other sources for the cgnstruction or pur- 
chase of such facilities, and (B) the average annual debt service 
which the institution would have been required to pay, during the 
life of the loan, with respect to such amount if the applicable inter- 
est rate were the rate specified in. paragraph (1): Provided, That the 
amount on which such grant is based shall be approved by the Sec- 
retary but in no event shall exceed the total development cc^t of 
the facilities. 

(dXmSPo obtain funds for loans under subsection (a) of this sec- 
tion, the Secretary may issue and have outstanding at any one 
time notes and obligations for purchase by .the Secretary of the 
Treasury in an amount not to exceed $1,675,000,(K)0, which amount 
shall be increased by $300,000,000 on July 1 in each of the years 
1961 through 1965, and 1967, and 1968: Provided, That th? amount 
outstanding for other educational faciliti^ ^ defined herein, shall 
not exceed $175,000,000, which limit shall be increased by. 
$30,000 000 on July 1 in each of the years 1961 through 1968: Pro- 
vided further. That the amount outstanding for hospitals, referred 
to in clause (2) of section 404(b) of this title, shall not exceed 
$100,000,000, which limit shall ^ Increased by $30,000W on July 
1 in each of the yearn 19frl through 1968 and, notwithstanding the 
first proviso of tiiis subsection, the amount of this annual increase 
which is not utilized for loans for hospitals may be utilized for 
loans for other educational facilities, as defined herein. 
' (2) There are hereby authorized to be appropriated to the Secre- 
tary such suraks as may be necessary, together with loan principal 
and interest payments made by educational institutions assisted 
with loans made hereunder, for payment on ^otes or other obliga- 
tions issued by the Secretary under this section- 

(e) Notes or other obligations issued by the Secretary under this 
title shall be in such forms and denominations, have such maturi- 
ties, and be subject to such terms and conditions as may be pre- 
scribed by the Secretary, with the approval of the Secretary of the 
Treasury. Such notes or other obligations issued to obtain funds for 
loan contracts entered into after the effective date of the College 
Housing Amendments of 1955 shall bear interest at a rate deter- ' 
mined by the Secretary of the Treasury which shall not be more 
than the lower of (1) 2% per centum per annum, or (2) the average 
annual interest rate on all interest-bearing obligations of the 
United States then forming a part of the public debt as computed 
at the end of the fiscal year next preceding the issuance by the Sec- 
retary and adjusted the nearest one-eignth of 1 per centum. The 
Secretary of the Treasury is authorized and^rected to purchase 
any notes and other obligations of the Secretary issued under this 
title and for such purpose is authorized to use. as a public debt 
transaction the proceeds from the sale of any securities issued 
uttder chapter 31 of title 31, United States Code, and the purp<«ies 
for which securities may be issued under such chapter are ex- 
tended to include any purchases of such notes and other obliga- 
tions. The Secretary of the Treasury may at any time sell any of ^ 
the notes or other obligations acquired by him under thip section. * 
AH redemptions, purchases, and sales by the Secretary of the 
Treasury of such notes or other obligations shall fcte treated as 
pdbiic debt transactions of the Unit^ States- 
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(fXl) There ara hereby authorized to be appropriated to th^ Sec- 
retary such sums as may be necemarj; for the parent of annual 
grants to educational institutions in accordance with this section. 

(2) ContActs for annual grants under this section shall not be en- 
tered into in an aggr^ate amount greater than is authorized in ap- 
propriation Acts; and in any event the total amount of ft?inuat 
grants which may be paid to educational institutions in any year 
pursuant to ointracts entered into under this section shall not 
exceed $20,000,000 which amount shall be increased by $6,300,000 
on July 1, 1970, and by $12,000,000 on Jiily 1, 1971. 

^) Except as otherwise provided in second paragraph of sec- 
tion 404(b), in the case of any loan which is niaae ^der this set- 
tion to a nonprofit student housing cooperative rorporation re- 
ferred to in clause (5) of section 4040)), or which is obtained from 
other sources by such a (X)rporation and is tl^e subject of a contract 
for annual grants entered into under this s»:tion, the Secretary 
shall require that the note securing such loan be coeigned by the 
educational institution (referred to m claurc (1) of such section) at 
which such corporation is located, and that, in the event of the dis- 
solution of such corporation, title to the housing constructed with, 
such loan will v^ in such educational institution. 

GENIQIAL PROVISIONS 

Sec. 402. (a) In Uie performance of, and with respect to, the func- 
tions, powers, and duties vested in him by this title, the Secretary 
notwithstanding the provisions of any other law, shall — 

|(1) prepare annually and submit a budget pn^ram as provid- 
ed for wholly owned Goverament corporations by chapter 91 of 
title 31, United^ States Code; and 

(2) maintain a set of accounts which sh^ be audited by the 
Comptroller General in ao^rdance with the provisions of chap- 
ter 35 of title 31, United States Code: Provided, That such fi- 
iiancial transactions of the Secretary, as the making of loans 
/and vouchers approved by the Secretary, in connection with 
such fihancial transactions shall be final and conclusive upon 
all officers of the Clovemment. 

(b) Funds made available^ to the Secretary pursuant to the provi- 
sions of this title shall be deposited in a checking. account or ac- 
counts with the Treasurer of the United States. Receipts and assets 
obtained or held by the Secretary in connection with the perform- 
ance of his functions under this title, and all funds available for 
carrying out the functions of the Secretary under this title (includ- 
ing appropriations therefor, which are hereby authorized), shall be 
available, in such amounts as may from year to year be authorized 
by the Congress, for t^e administrative expenses of the Secretary 
in connection with the performance of such functions. 

(c) In the performance of, and with rrapect to, the functions, 
powers, and duties vested in him by this title, the Secretary, not- 
withstanding the provisions of any other law, may— 

(1) prescribe such rules and r^ulations as may be necessary 
to carry out the purposes for this title; ^ 

(2) sue and be suea; 

(3) foreclose on any propertv or commence any action to pro- 
tect or enforce any right conferred upon him by any law, con- 
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tract* or other agreement, and bid for and purchase at anv 
foreckwure or any other ftale any property in connection with 
which he has made a loan pursuant to this title. In the event 
of any such acquisition, the Secretary may/ notwithstanding 
any other provision of law relating to the acquisition, han- 
dling, or disposal of real property by the United States, com* 
plete, administer, remodel and convert* dispose of, lease and 
otherwise deal with, such property: ProvUJ^ That any such 
acquisition of real proiierty shall not deprive an^* State or po- 
litical subdivision thereof of its civil or criminal Jurisdiction in 
and over £iuch property or ini^r tl^ civil rights under the 
State or local laws of the inhabitants on such property; 

(4) e^ter into agreementsi to pay annual sums in lieu of taxes 
to ally State or local taxing authority vrith respect to any real 
propertv so acquired or owned; 

<5) sell oriMchange at public or private sale, or lease, real or 
personal p/operty. ajid sell or exchange any purities or obli- 
gations, upon such terms as he may nx; r 

(6) obtam insuran<^ against loss in connection with property 
and other a»et8.held; 

(7) sut^^ to the speciHc limitations in this title, amsent to* 
the modification, with respect to the rate of interest, time of 
payment of any installment of prinei^ or interest, security, 
or any other term of any contract or agreement to which he is 
a party or which has bc^n trtosferred to him pursuant to this 
title; 

(8) for the prepayment in full of a Icmn under this title, pro- 
vide a discoimt m an amount determined by the S^etary to 
be in the best financial interests of the Government, taking 
into account the yield on outstanding marketable obli^tions ^ 
the United States having maturitira coifiparabie to the remain- 
ing term of such loan, if (A) the prepayment is made from non-^ 

^ Federal sources, (B) the Secretary has receiv^ satisfactory as- 
. surances that the housing or other educations! 'facilitim fi- 
nanced with the loan will continue to be used for purpc^es re- 
lated to the educational instittition for the original term of the 
loan, (C) the prejm3rment is mmle prior to October 1, 1984; ^ and 
(10)* include m any c^mtract or instrument made pursuant 
to this title such other covenants, conditions, or provisions as 
he may deem necessary to assure that th^ purpm^ of this title 
will be achieved. 

(d) Section 3709 of the Revised Statutes shall not apply to any 
contract for services or suppK^ on account of any property ac- 
quired pursuant to this titie if the amount of such contract does 
not exceed $1,000. 

^ (e) The provisions of section 9107(a) of title 31, United States 
Code, whicn are applicable to corporations or agencies subject to 
chapter 91 of such title, shall also oe applicable to the activities of 
the Secretary' under this title. 

(0 The Secretary shall take such action as may be nece^ry to 
insure that all laborers and mechanics employed by contrac^rs or 
subcontractors or any project assisted' uilder this title, the construc- 
tion or rehabilitation of which was commenced after the date of en- 



'Section 1408 of th« Department of Eduoitk^ Appropmtion Act, 1986 {P.U apparently 
intended to change "October 1. 1984" to "Oolobcr 1. l5»5" 198 ^t. 3329). 
in original 
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actment of the Housing Act of 1959, (1) shall bfe paid wages at rates 
not less than thc^ prevailing on the same tjrpe of work on similar 
construction in the immediate locality as determined by the Secre- 
tary of Labor in accordance with the Act of March 3, 1931 (Davis- 
Bacon Act), as amended, and (2) shall be employed not more than 
forty hours in any one week unless the employee receives wages for 
his employment in excess of the hours speci^pd above at a rate not 
less than one and one-half times the regular rate at which he is 
employed; but the Secretary may waive trie application of this sub- 
section in cases or classes of cases where laborers or mechanics, not 
otherwise employed at any time in the^construction of such project, 
voluntarily donate their services without full compensatic^ for the 
purpose of lowering the costs of construction afid the Secretary de- 
termines that e^ny amounts saved thereby are fully credited to the 
educat^ional institution undertaking the construction. 

APPORTIONMENT^ 

Sec. 403. Not more than 12Vi per centum of the amount of the 
funds provided for in this title in the form of loans, and not more 
than 12V^ per centum of the funds provided for in this title for 
grants, shall be made available to educational institutions within 
any one State. 

DEFINmONS 

Si«:. 404. For the purposes of this title, the following terms shall 
have the meanings, respectively, ascribed to them below: 

(a) "Housing" rtnteans (1) new or existing structures suitable for 
dwelling use^ includng aingle-room dormitories and apartments, 
and (2) dwelling facilities provided for rehabilitation, alteration, 
conversion, or improvement of existing structures which, are other- 
wise inadequate for the proposed dwelling use. 

(b) "Educational institution" means (IXA) any educational insti- 
tution which offers, or provide satisfactory assurance to the Secre- 
tary^ that it will offer within a reasonable time after completion of 
a facility for which asslkance is requested under this title, at least a 
two-year prq^ram acceptable for full credit toward a baccalaureate 
degree (including any public educational institution, or anyjjrivate 
educational institution no part of the net earnings of which inures 
to the benefit of any private shareholder or individual), or (B) any 
public educational institution whicK(i) is administered by a college 
or university which is accredited by a nationally recognized accred- 
iting agency or association, (ii) offers technical or vocational in- 
struction, and (iii) provides residential facilities for some or all of 
the students receiving such instruction, (2) any hospital operating a 
school of nursing beyond the level of high school approved by the 
appropriate State authority, or any hospital approved for intern- 
ships, by recognized authority, if such hospital is either a public 
hospital or a private hospital, no part of the net earnings of which 
inures to the benefit of any private shareholder or incfividual, (3) 
any corporation (no part of the^net earning of which inures to the 
beifefit of any private shareholder or individual) (A) established for 
the soIe^puri^)«e of providing housing or other educational facilities 
for students or students and faculty of one or more institutions in- 
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eluded in clause (1) of this subsection without regard to their toem- 
bership in or affiliation with any social, fraternal, or honorary soci- 
ety or organization, and (B)s upon dissolution of which all title to 
any property purchased or built from the proceeds of any loan 
which is made under section 401, or is the subject of a contract for 
annual grants entered into under section -401, will pass to such in- 
stitution (or to anyone or more of such institutions) unless it is 
shown to the satisfaction of the Secretary that such property or the 
proceeds from its sale will be used for some other nonprofit educa- 
tional purpose, (4) any agenc;!^, public authority, or other instru- 
mentality of any State, established for the purpose of providing or 
financing housing or other educational facilities for students or fac- 
ulty of any educational institution included in clause (1) of this sub- 
section, but nothing herein contained shall require an institution 
included in claused) of this subsection to obtain loans or grants 
through any instrumentality included in this clause of this subsec- 
tion, and (5) any nonprofit student housing cooperative corporation 
established for the purpose of im>viding housing for students or 
students and faculty of any institution included in clause (1) of this 
subsection. In the case of any loan made under s^ion 401 to a ror- 
poratipil described in clause (3) of this subsection which was not es- 
tablished by the institution or institutions for whose students or 
students and faculty it would provide housing, or to a stjident hous- 
ing cooperative corporation cfescribed in clause (5) of this subsec- 
tion, and in the case of any loan which is obtained from other 
sources by such a corporation and is the subject of a contract for 
annual grants entered into under section 401, the Secretary shall 
require that the note securing stich loan be cosigned by «uch insti- 
tution (or by any one or more of such institutions): Provided, That 
where tRe law of any State in effect on the date. of enactment of 
the Housing Act of 1964 ^, prevents the institution or institutions, 
for wh(^ students or students and faculty and housing is to l» pro- 
vided, from cosigning the note; the Secretary shall require the cor- 
pdration and the proposed project to be approved by such institu- 
tion (or by any one or more of such institutions) in lieu of such co- 
signing. 

(c) ' Development cost" means C(sts of the construction of the 
housing or other educational facilities ^nd the land on which it is 
located, including necessary site improvements to permit its use for 
housing or other educational facilities^ except that in the case of 
the purchase of facilities such term means the ccwt as anproved bv 
the Secretafy- 

(d) "Faculties" means members of the faculty and their families. 

(e) "State" shall include the several States, the District of Colum- 
bia, and the Territories and poss^ions of the United States. 

(f) "Secretary" means the Secretary of Education. 

(g) "Construction" means erection of new structures, or rehabili- 
tation, alteration, conversion, or improvement of existing struc- 
tures. 

(h) "Other educational faoilities" means (1) new or existing struc- 
tures suitable for use as cafeterias or dining halls, student centers 
or student unions, infirmaries or other inpatient or outpatient 
health facilities, or for other essential service facilities, and (2) ' 
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i^ructim luitahla ««• lh» tStm mm ]»«vuted by rehabilitation, 
altera^, «oni^nUm. i» mpro^msoBoi of eadttiiig structural siiich 
are otherwiae inadequate for such uses. « ^ 



Approved April 20, 19S0. 




Harry 9 Truman ^emorial Scholarship Act ■ ' 

AN AQT To establish the Harry S Truman to«niori*l acholarahip*. and for other 

l»irpoK« 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Ck)ngress asse'mbl&i. That this Act may 
be cited ^ the Harry S Truman Memorial Scholarship Act". 

/ STATEMENTS OF FINDINGS * 

Sec. 2. The Copgress finds that— 

because, a high regard the public trust and a lively exer- 
cise of poiitit^ talents were ovttst|unding characteristics of the 
thirty-third Br^dent of the United States; 

because a special inter«rt of the. man from Independence in 
American history and a broad knowledge and understanding of 
the American political and economic system gained by study 
'■■ and experience in county and National Government culminat- 
* ed in the leadfership ojf America remembered for the quality of, 
his character, couragc-and commonsenro; 
b^use of the desirability of encouraging young people to 
^ re<?c^i2e and provide service in the highest tnd best traditions 
of .the American political system at aU levels of government, it 
is especially ajpprop^at^ to honor former Pr^df ntJHarrv S 
Tnunan thrbugft the c^«^on of t>erpetual education schoiar- 
X.' ship program to develop increased oppo^uhities for young 
. - Americans to prepare and pursue careers in public serviee. 

(20 HiS-C. 2001) Enacted January 4, 1975, Public Law «3-642, aec. 2,, 88 ^at 2276. 
■V.':,' ■ ' • 'iwriNmoNS • 'v; ^' 

. ■■ ' • ;v' ■ ' 

Sec. 8. As used in this Act, the term— . 

(1) "Board'' mea^ the Board of Trustees of the^H&rry S 
- Truman Scholarship Foundation; 

(2) "Foundation" .means the S Truman Scholarship 
Fecundation; / , " , « , , 

(3) "fundi means thfe Harry S Truiuan Memorial Scholarship 
Fund; ^ , . 

(4) "institution othkher •ducation" means any such institu- 
tion as define^y sectfdn 1201(a) of the Higher Ekiucation Act 
of 1965: :'; , - : ^ 

(5) "State" means eMch of the several States, the District of 
Columbia, the Com^nonwealth of Ptiertp Rico, and considered 
as a single entity, Guam, the Virgirt Islands, American Samoa, 
and the Trust Territory of f he Pacific Islands; and 

((}) "Sedretary" means the Secretary of the Treasury. 
(20 UvS.C 12002) Bnacted January 4, 1975. PuhUc Uw 03-642. sec, 3. 88 Stat. 2276. 

Sec. 4. fhe Harry ^ Truman Scholarship Prt^am aS authorized 
by this Act shall be the sole Federal memorial to President Harry 
S Truman. • 'V • 

(20 U.S.C. 2003) Enacted Jan.ysry 4. '^b, Public Law 93-642, sec, 4, 88 Sta^ 2277. 
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ESTABLISH MflM^ OW ThVuaRBY 8 TRUMAN SCHOLARSHIP PROGRAM 

^ Skc. 5. (a) There is establifihed, as an independent establishment 
of the executive branch of the United States Governmentt the 
Harry S TrumAn Scholarship Foundation. ^ 

(b) (1) The Foundation shall be subject to the supervision and di- 
rection of a Board ofTrustees. The Board shall be composed of thir- 
teen members, as follows: ^ 

(A) two Members of the Senate, one from each political 
party, to be appointed by the Prraident of the Senate; 

(B) two Members of the House of Representatives, one from 
each political party, to be appointed by thfe Speaker; 

(C) eight members not more than four of whom shall be of 
th^ same political party, to be appointed by the President with 
the advice ai)d consent of the Senate, of whom one shall be a 

^ chief executive officer of a State, one a chief executive officer 
of a city or county, one a member of a J'ederal Court, one a 
member of a State court, one a^ ^rson active in postsecondary ' 
education, and three representative of the general public; and 

(D) the Commissioner of Education or his designate, who 
shall serve ex officio as a member of the Board, but shall not 
be eligible to serve as Chairman. 

(c) The term of office of each member of the Board shall be six 
years; exept that (1) the members first fSking office shall serve as 
desLgnateo by the Prraident, four for terms of two years, five for 
terms of fouY years, and four for terms of six years, and (2) any 
member appointed to fill a vacancy shall serve for the remainder of 
the term for which his predecessor was appointed, and shall be ap- 
pointed in the same manner as, the original appointment for that 
vacancy was made. 

id) Members of the Board shall serve without pay, but shall be 
entitled to reimbursement for trayel, subsi§tence, and other neces- 
sary expenses incurred in the performance of their duties. 

?2t) U.S.Cl 2(K)4) Enacted Januar3^4, 1975, Public Law 93- f>42, 88 Stat. '^211. 

SCHOLARSHIPS 

' Sec. 6. (a) The Foundation is authorized to award scholarshif^ to 
persons who demonstrate outstanding potential for aod who plan 
to pursue a career in public service. Award recipients shall be 
' known as Truman scholars. 

(b) Scholarships under this Act shall be awarded for such periods 
' as the Foundation may prescrite but not to exceed fifur academic 

years. . . , 

(c) A student awarded a scholdrship under this Act may at^nd 
any institution of higher education offering courses of stucfy, train- 
ing, or other educational activities designed to prepare persons for 
a career in public service as determined pursuant to criteria estab- 
lished by the Foundati9n. 

(d) Each student awdrded a scholarship under this Act must Have 
indicated a serious iritent to enter the public service upon the com- 
pletion of hia or her educational program. Each institution of 
higher education at which such a student is in attendance will 
make reasonable continuing efforts to encourage such a student to 
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enter the public, service upon completing his or her educational 
pr(^am. ^ 
(20 u s e 2005) ^MKted Janukry 4. 1975. Public Uw 93-642, 88 Stat. 2278. 

SEUXmON OF TRUMAN SCHOLARS 

Sec. 7. (a) The Foundation is authorized, either directly or by 
contract, to provide for the conduct of a nationwide competition for 
the purpose of selecting Truman scholars. 

(b) The Foundation shall adopt selection procedure which shall 
assure that at least one Truman scholar shall be selected each year 
from each State in which there is at least one residerrt applicant 
who meets the minimum criteria established by the Foundation. 

iW U S.C 2006) Enacted January 4. 1975, Public Law ^-642, see. 7. 88 Stat 2278. 

STIPENDS 

Sec. 8. Each student awaitied a scholarship under this Act shall 
receive a stipend which shall not exceed the cost .to such students 
for tuition, fees, books, room and board, pr $5,000 whichever is less 
for each academic year of study. 

120 U.aC. 2007^ Enacted January 4, 1975, Public Law 93-M2, sec. 8, 88 Stat. 2278. 

SCHOLARSHIP C^NOmONS 

Sec. 9. (a) A student awarded a scholarship under the provisions 
of this Act BhhW continue to receive the pc^ments nrovided in this 
Act only during such periods as the Fouiidation nnds that he or 
she is maintaining satisfactory proficiency and devoting full time 
to study or research deigned to prepare mm or her for a career in 
public service and is not otherwise engaging in gainful emplo3anent 
other th^<^^»mployment approved by the Foundation pursuant to 
regulation. 

(b) The Foundation is authorized to require reports containing 
such information in such form and to be filed at such times as the 
Foundation determines to be neceasarv from any student awarded 
a scholarship under the provisions of tnis act. Such reports shall be 
accompanied by a certificate from any appropriate official at the 
y institution of higher education, approved by tiie Foundation, stat- 
ing that such student is making satisfactory progress in, and is de- 
voting ^essentially full time to, study or r^earclR, except as other- 
wise provided in subsection (a). 
(20 u se. 2008) Enacted January 4, 1975, fSiblic Law 93-642, «ec. 9, 88 Stat. 2278. 

truman'mkmorial scholarship fund 

Sec. 10, (a) There is established in the Treasury of the United 
States a trust fund to be known as the Harry S Truman Memorial 
Scholarship Trust Fund. The fund shall consist of amounts appro- 
priated to it by section 14 of this act. 

(b) It shall be the duty of the Secretary to invest in full . amounts 
appropriated to the fund. Such investments may be made only in 
interest-bearing obligations of the United States or in obligations 
guaranteed as to both principal and interest by the United Stat^. 
ror such purpose,, such obligations may be acquired (1) on original 



249 



243 



ifisu^ at the issue price, or (2) by purcha^ of outstanding obliga- 
tions at the market place. The purpoees for which obligations of 
the United States may be iwued under the l^cond Uberty Bond 
Act, as amended, are hereby extended to authorize the issuance at 
par of special obligations exclusively to the fund. Such special obli- 
gation snail bear interest a a rate equal to the avenige rate of in- 
terest, computed as to the end of the calendar month next preced- 
ing the date of such issue, borne by ^11 marketable interest-bearing 
obligations of the United States then forming a part of the public 
debt; except that where such average rate is not a multiple of onex 
eighth of 1 per centum, the rate of interest of such special obliga- 
tions shall be the' multiple of one^ight of 1 per centum next lower 
than such average rate. Such special obligations shall be issued 
only if the Secretary determines that the purchase of other inter- 
est-bearing obligations of the United States, or of obligations guar- 
anteed as to both principal and interest by the United States or 
original issue or at the market price, is not in, the public interest. 

(c) Any obligation acquired by the fund (except special obliga- 
tions issued exclusively to the fund) may be sold by the Secretary 
at the market price, and such special obligations may be redeemed 
at parplus accrued interest. 

(d) The interest on, and the j>roceeds from the sale or redemption 
of, any obligations held in the fund shall be credited to and fonn a 
part of the fund. 

(20 u s e. 2009) Enacted January 4. 1976. Public Uw ^fi42. sec M), 88 Stat 

2279 ^ 

EXPENOrrUEES FROM THE FUND 

Sec. 11. (a) The Secretary is authorized to pay to the Foundation 
from the interest and earnings of the fund such sums as* the Board 
determines are necessary and appropriaie to enable tne Founda- 
tion to carry out the purposes of the Act. . 

(b) The activities of the Foundation under this Act may be audit- 
ed by the General Accounting Office under such^ rules and regula- 
tions as may be prescribe by the Comptroller General pf the 
United States, The representative, of the General Accounting 
Office shall have access to all books, accounts, recortfa, reports, and 
files and all other papers, things, or property belonging to or'in use 
by the Foundation, pertaining to such activities and necessary to 
facilitate the audit. ' 

m U sc. 2010) Enacted January 4, 1975, Public taw 93- 642. sec. 11. 88 Stat. 



EXECUTIVE SECRETARY 

Sec. 12. <a) There shall be an Executive Secretary of the Founda- 
tion who shall be appointed by the Board. The Executive Secretaiy 
shall be the chief executive officer of the {foundation and shall 
carry out the functions of the Foundation subject to the supefvisipn 
tuid direction of the Board. The Executive Secretary shall carry out 
such other functions consistent nvith the provisiotis of this Act as 
the Board shall delegate. 

(b) The Executive Secretary of the Foundation shall be compen- 
sated at the rate specified for employees placed in grade 18 of the 
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General Schedule set forth in section 5382 of title 5, United States 
Code. ♦ 

^20 U.S.C 20 1 U En^rted Jinuary 4, 1975, Public Uw 93-^42, sec. 12, 88 Stat 2280. 
ADMimSTRAtlVS PROViaiONS 

SeCw 13. (a) In order to carry out the prdvisions of thfc Act, the 
Foundation is authorized to— 

(1) appoint and fix the comnensation of such personnel as 
may be necessary to carry out the Provisions of this Act, except 
that in no case shall employee other than the Executive S^- 
retary be compensated at a rate to ex<^ed the rate provided for 
employees in grade 15 of the General Schedule 'set forth in sec- 
tion 5332 of title 5, United Statw Code; 

(2) procure temporary and intermittent services of experts 
and consultants as are necrasary to the extent authorized by 
section 3109 of title 5, United States Code, but at rat^s not to 
exceed the rate specified at the time of such service for grade 
GS-18 in section 5332 of such title; 

(3) prescribe such regulation as it deems neces^ry govern- 
ing the manner in which its functions shall be carried out; 

(4) receivi«rmoney and other propwt^ donated, bequeathed, 
or devised, without condition or restriction other than it be 
used for the purpose of the Foundation; and to ose, fmll, or 
otherwise dispose pf such property for the purpose of carrying 
out its functions; 

(5) accept and utilize the services of voluntaiy and noncom- 
pensated personnel and reimburse them for travel expenses, 
including per diem, as authorized by section 5708 of title 5, 
United States Code; 

(6) enter intp contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this Act, 
and jsuch contracts or modifications thereof may, with 'the con- 
currence of two-thirds of the*members of the Board, be entered 
into without performance or other bonds, and without r^ard 
to section 3709 of the Revised Statute, as amended (41 U.S.C. 

' . 5); 

< (7) make advances, pr^<^^, and other pa3anents which the 
yBftard deems necessary under this Act without regard to the 
^provisions of section 3648 of the Revised Statutes, as amended 

(31 U.S.C. 529); 

(8) rent office space in the District of Columbia; aixd 

(9) make other necessax^ expenditures. 

(b) The Foundation shall submit to the Pr^ident and to the Con- 
gress an annual report of its operations under this Act. 
(20 U S.C 2()I2) KnacUxl January 4, 1975. Public Law 93-642. sec. 14. m Stat. 

APPROPRIATIONS AUTHORIZED 

Sec. 14- There are authorized to be appropriated $30,0(X),000 to 
the f;6nd, 

(20 u se:. miH) Enacted January 4, PuWk Law 93-642, see. i4, 88 Stai. 
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PART II-NATIVE AMERICAN HIGHER EDUCATION 

Navajo Community Coilcfe Act' 

(P.L. 92-189) 

Be it enacted by the Senate and House of Repr^ntativ^ of the 
United States of America in Congrem aswmbled. That this Act may 
be cited as the ^'Navcyo Coramunity CJoIlege Act". 

(25 U.S.C. 640a, note) Enacted Dcjccinb^r 15, 1971, RL, 92-189, »ec. 1, 86 Stat. 646. 

PURPOBS; ^ 

Sbc. It is the purpose of this Act to assist the Navajo Trite of 
Indians in providing educatiorr to the meipbers of the tribe and 
other qualified applicants through a c^mmunitjr collie, estab* 
lished by that tribe, known as the Navajo Community College. 

(25 U.S.C. 64aa) Enacted December 15, 1971, P.L. 92-189, aec 2, 85 Stat 646. 

GRANTS 

c 

Si^.. 3. The Secretary of Interior ur authorized to make grants to 
the Navajo Tribe of Indians to assist the tribe tn the construction, 
maintenance, and operatipn of the Navaio Community College. 
Such college shall be deigned and operated by the Navfuo Tribe to 
insure that the Navajo Indians and other qualified applicants have 
eiucational opportunities which are suited to their unique needs 
and interests. 

(25 U.S.C. 640b) Enacted Deceraber 15, 1971, P.L, 92-1^, aec. 3, 85 Stat 646. 
STUDY OF FACILITIES NEEDS 

Sec. 4. ^ (a) The Secretary shall conduct a detailed survey and 
study of the academic facilities needs of the Nav^o Coramunity 
College, and shall report to the Congress not later than August 1, 
1979, the results of such survey and study- Such report shall in 
elude any recommendations or views submitted by tne governing 
body of such Collie and by the governing body of the Navajc 



» Knttcted Dec 15. 1971. RL ^- m, 84 SUt. S46. ^ 

This statute wtw amended Oct. 17. 1978 bv Title 11 of the Tiib«IIy Controlled Community Col 
lege Awirtance Act p( 1978 ^entitled "Navajo Community CO»«|t«r AmaUiK* Act of 1978' . FX. 
9r> 471. Title II 92 Bt&i. 1329-1331) which includea the foflowing CTn^reaaional fm^l^nga: ^ 

"CONGRJCSSIONAL rTNDlNQS 

*'Srt' 202 Th^ C onKreae after careful atudy and deliberation, fmdi that— • 

f 1 } the Navajo Tribe ronittitutes the uirgwt American Indian tribe in the United States; 
"i2) the NAva)o Tribe ha», through ita duly commit uied tribal council and representativaa, 
ef^Ubhshed'a community college within the boundaries of the reservation: 

"CA) the population of the Nav^ Tribe and the best area of th^ Navido rmrvation requires 
that the Nfay«yo Community College expand tojbetter serve the f^eda w such populatiim. and 
"(4) the (^n^reas has alr^y recognized the need for this inptltijtjjj^^hy the paaiage of the 
Navajo Community (Allege Act." » 
Section WSih) of this Act iP.L. 35-471, Title Ih iUim th^t "Nothing in this title or in the 
amendment riU^ l>y this title thall he deemed t« authori» ^p^t^riati^ for the fiscal 
beginning? CXrtobfer i, 1978." 

^ Thij section ^as expressly precluded from authorising appropriations for the fiscal year be- 
ginning Oct. h 1978 by tec. 2ftrfb) of P.L. 95^471. 
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Tribe, and shall include detailed recommendations by the Secre-- 
tary as to the number, type, and cost* of academic facilities which 
are required, ranking each such required facility by relative need. 

{b)^Funds to carry out the purposes of this section may be drawn 
from' general administrative appropriations to the Secretary made 
after .the date of enactment of the Tribally Controlled Community 
College Assistance Act of 1978. 

(25 u se. 640c) Enacted December 15, m\, P L 1^2-189, sec^, 85 Stat 646; 
amended October 17. 1978, P L. 95-471, jiec. 203(a), 92 Stat. 1»30. 

AUTHORIZATION OT APPROPRIATIONS 

Sec. 5. (aXl) For the purpc^ of making construction grants 
under this Act* there are hereby authorized to be appropriated 
such sums as may be necessary for the fiscal year banning Octo- 
ber 1, 1984, and for the three suc^eding fiscal years. 

(2) Sums appropHated pursuant to this subsection for construc- 
tion shall, unl^ otherwise provided in appropriations Acts, 
/remain available until expended, 

(bXl) There is further at^thorized to be appropriated for grants to 
the Navaj* Community College, for any fiscal year beginnmg on or 
after October 1, 1979, an amount equal to the amount necessary for 
operation and maintenance of the college, including, but not limi^ 
ed to^ administrative, academic, and operations and maintenance 
costs. 

(2) No grant under this subsection shall exoeed— 

<A) $4,000 for each such full-time equivalent Indian student 
in actual attendance at such college; or . 

(B) the total annual CMt of the education prc^am provided 
by such college, ^ , 

whichever is less. 

(3) The Secretary shall make payments^ pursuant to grants under 
this subsection, in advance installments of not less than 40 per 
centum of the funds available for allotment^ based on anticipated 
or actual numbers of full-time equivalent Indian students or such 
other factors as determined by the Secretary. Adjustments for over- 
payments and underpayments shall be applied to the remainder of 
such funds and such remainder shall be. delivered no later than 
July 1 of each year. ' ^ 

(c) The Secretary of the Interior is authorized and directed to es- 
tablish by .rule procedures to insure that all funds approoriated 
under this Act are properly identified for grants to the Nav£yo 
Community College and that such funds are not commingled with 
appropriatioijs historically expended by the Bureau of Indian Af- 
fairs for programs and projects normally provided on the Navajo 
Keservation for Navajo beneficiaries. 

(25 U.S.C H4()c 1) Enacted October 17, 1978, P,L. 95-471, sec. 2()3(a), 92 Stat. 1330; 
amended October 3. 19H(), P L. 9(> 374. sec. 1351. 94 Stat 1501 

E**FECT ON OTHER LAWS 

Sec. Except as specifically provided by law, eligibility for 
assistance under this Act shaltnot, be itself, preclude the eligiDility 
of the Navajo Community College to receive Federal financial assist- 
ance under any program authorized under the ^igher Education Act 
of 1965 or any other applicable progrdmn for/the benefit of Institu- 
tions of higher education, ropmunitK^^ or postsecondary 
O educational institutions. /i^5i3 vT 
ERJC u s e; (>4()c-2) Enacts Qct<*er 3, 1980. RL. 96-374, section 1361(0, 94 Stat^ 150L 



Tribally Controlled Community CoUefe AuUtmnce Act of 1978 

^ (P.L. 95-471) 

Be it enacted by the Senate and House of Representatives of the 
united States of America in Confftsm assemblm. That this Act may 
be cited as the 'Tribally ControUed Community College Assistance 
Act of 1978". 

(25 VB.a 1801 nc^) En»ctad October 17, 1978, P.L ^71. tec. 1, 92 Stat 1325. 

DcriNrnoNs 

Skj. Z (a) For purposes of this Act, the term— 

(1) ''Indian" means a person who is a member of an Indian 
• tribe; 

(2) ''Indian tribe" means any Indian tribe, band, nation, or 
other or^pmized group or community, including any Alaskan 
Native village or r^onal or village corporation as defined in 
or established pursuant to the Alaskan Native Claims SettlK 
ment Act, which is rera^piized as eli^^le for the special pro-^ 
grams and wrvices provided by the United States to Indians 
because of^eir status as Indians; ^ 

(3) ''Secretary", unless otherwise designated, means the pte* 
retard of the laterior, - 

(4) "tribally controlled omimunity colle^" means an institu- 
tion of higher education which is formafiy controlled, or has 
been formally sanctioned, or chartered, by the govemmg bodv 
of an Indian tribe or tribes, ex^pt that no inote than /One such 
institution shall be recognized wiUi respect to an^ such tribe; 

(5) "institution of higher education" means an institution of 
higher education as defined by sectidn 1201(a) of the Higher 
Education Act of 1965, ex<»pt that clause (2) of such section 
sh^I not be applicable and the reference to Secretary in clause 
(SXA) of such section shall be deemed to refer to the Secretary 
of the Interior; 

(6) "national. Indian organization" means an^ organization 
which the Secretary finds is ^tionally Jbased, represents a sub- 
stantial Indian CMVstituency, and has expertise in the field of 
Indian education; and 

(7) "Indian student count'' means a number equal *to the 
total number of Indian students enrolled in each tribal!}^ cdn* ' 
trolled community colles^, determined in a manner consistent 
with subsection (b) of tms section on the basis of the qudtient 

of the sum of the ci«iit hours of all Indian students so en- 
rolled, divided by twelve, 
(b) The following conditions shall apply for the purpose of deter^ 
mining the Indian student count pursuant to paragraph (7) of sub^ 
section (a): . 

(1) Such number shall be calculated on the basis of the regis- 
trations of Indian stud^ts as in effect at the conclusion of the / 

- third week of each academic term. 

(2) Cr^ts ^uned in 61aMes offered during a summer term 
shall be counted toward the c<Anputation of the Indian student^ 
count in the iucc^eding fall term. 
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(3) Indian student* earning credits in any continuing educa- 
tion program of a tribidly controlled (xinununity collei^ shall 
be included in ctetennwing tJbe mm of aU credit fa^ 

Credits earned in a continuing education inngram shall 
f he <»kiverted to a credit-Iu>ur basis in mxx>rdance with the trib- 
ally controlled community (College's ifystem for providing credit 
for participation in such program. 

iS) No credit hours earned by an Indian student who is not 
making satiirfactory progreas toward a di^peee or Certificate, in 
accordance with tao standards and pratitioes of the appropriate • 
accrediting agency or the irotitution at wbicb the student is in 
' attendance, shall De taken into account. 

C25 U.aC. 1801) EmcteA Oetobnr 17, IS78, PJL 95-471, M<t. 1. 92 Stat 1325; - 
•owiidMl DMWBbw 1. 198S,PX. 9S-I92. MC. 1. 97 Stkt 1335. 

TITLE I— TRIBALLY CX>NTROLLED COMMUNITY COLLEGES 

'PUBPOSK 

Sic. 101. It is tl» purpose of this titte to provide .grants for the 
operation and improvement of tribally a>ntrolled conunimity &)\- 
l^es to insurt continued and ezi»nded eduratumal oj^xyrtunitira 
for Indian students, and to allow for the improvement and expan- 
sion of the i^3i«ical resources of such institutums. 

(25 VAC. ISm EmctKl October 17. 1978. PJ. 95-471. titto I, mc 101, 92 Stat 
1325; MtMndMi Deeunim 1. 19^ PJ^ 98-192, mc. 2,, 97 Stat 1386. 

/ ^ GRANTS AUTHOBlioCD 

Skc/ 102. (a) The Secretary ahall, subject to appropriations, make 
grantti pursuant to this title to tribally controlled community col- 
leges, to aid in the postsecondary education of Indian students. 

(b) Grants made pursuant to this title shall go into the general 
operating funds the ins^tution to deirsy, at tb^ determination of 
the tribculy controlled communitry coU^, ^cpenditures for academ- 
ic, educational, and i»iministrative purposes and for the operation 
^d mmnten^nce of the college. Funds proviited pursuant to this 
<,title shall not be used in connection with religious worship or sec- / 
tarian instruction.^ 

(26~U5.C. 1808) EnKlsd October 17, ^97^ PX. 95-471, UUe I, aec. 102, 92 Stat 
1326; «meod«d D«»njber 1. 1^ P.L. 98-l&^ »ec. 3, 97 ^at 1886. 

EUGIBLS GRANT. RSCIPIENTS 

Sec. 103. To be eligible^for assistance under this title, a tribally 
controlled communi^ coll^fe must be one which— 

(1) is govemecr by a board of directors or board of trustees a 
majority of which are Indians; 

(2) demonstrates adherem^ to stated goals, a philosophy, or a 
plan of operation which is directed to meet the needs of Indi- 
anJs; and ^ " 

(3) if in operation for more than one year, has students a ma- 
jority of whom are Indians. 

(26 UJ3.C. 1804) Enacted October 17, 1978, P.L. 95-471, title I, aec. m, 92 ^t 

1S26, 
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PLANNING GRANTS 

Sec. 104. (a) The Secretary shall establish a prc^ram in accord- 
ance with this section to make grants to tribes and tribal entities 
(1) to conduct planning activities for the purpose of developing pro- 
posals for the establishment of triballv controlled community col- 
leges, or (2) to determine the need and potential for the establish- 
ment of such collies. 

(b) The Secretary shall ^tablish, by relation, procedures for 
the submission and review of applications for grants under this sec- 
tion. " i • 

(c) From the amount appropriated tofcrry out this title for any 
fiscal year (exclusive of sums appropriate for section 105), the Sec-- 
retary shall reserve (and expend) an amount nec^»ary to make 
grants to five applicants under this section of not more than 
$15,000 each, or an amount necessary to make grants in that 
amount to each of the approved applicants, if less fiian five apply 
and are approved. 

i2:y Ui^.C. 1804a)j:rjacted December 1, 1983, ^PX, 98-1^ Bee. 4(aX2). 97^tat 1336 
^^V> / 

TECHNICAL ASSISTANCE CONTRACTS 

Sec. 105. The Secretary shall provide, upon request from a tribal- 
ly controlled commurtity college which is receiving funds under sec- 
tion 108, technical assistance either directly or through contract. In 
the awarding of contracts for technical assistance, preference shall 
be given to an organization designated bv the trilmlly controlled 
community college to be assisted. No authority to enter into con- 
tracts provided by this section shall be effective except to the 
extent authorized in advance by appropriations Acts. 

(25 VS C. 1805) Enacted October 17, 1978, FX, 95-471, title I, sec. 104, 92 Stat 
1326; amended December 1, 1988. RL. 98-192, sees. 4, 5, 97 Stat, 13^6. 

EUGIBIUTY STUDIES 

Sec. 10(). (a) The Secretary is authorized to enter into an agree- 
ment with the Secretary of Education to assist the Bureau of 
Ind ian Affairs in developing plans, j)rocedures, and criteria for con- 
ducting the eligibility studies required by this section. Such agree- 
ment shall provide for continuing technical assistance in the con- 
duct of such studies. 

(b) The Secretary, within thirt;^^ days ftfter a request by any 
Indian tribe, shall initiate a eligibility study to determine whether 
there is justification to encourage and maintain a tribally con- 
trolled community college, and, upon a positive determination, 
siiail aid in the preparation of grant applications and related budg- • 
eis which will insure sucxressful operation of such an institution. 
Such a positive determination shall be effective for the fiscal year 
succt^ing the fiscal year in which such determination is made. 

(c) Funds to carry out the purp<»es of this section for any fiscal 
year may bt drawn from either— 

(U general -administrative appropriations to the Secretary * 
made after the date of enactment of this Act for such fiscal 
year; or 



256 



250 

(2) not more than 5 per centum of the funds appropriated to 
carry out section 107 for such fiscal year. 
(26 UAC. 1806) Enacted October 17. 1978, P.L. 96-471. title I, tec 105, 92 Stot 
1^- amended October 17. 1979. P.L.. 96-88, tiUe HI, aec. SOKaXD. UUe V, eec. 50T, 
93St8t^7?^2i^^ded December 1. 1988, P.L. 98-192, aec. 3(b), 4(8X1). (bXl). 6(a), 
97 Stat. 1336, 1337. 

GRANTS TO TKIBALLY CONTBOLUCD CJOMMUNITY COLLEGBS 

Sec. 107. (9) Grants shall be made under thisJtitle only in re- 
sponse tp applications by tribally controlled communitv colleges. 
Such applications shall be submitted^t such time, in such nianner, 
and will contain or be accompanied fay such information as the Sec- 
retary may reasonably require pursuant to regulations. Such appli- 
cation shall include a dowrription of recordkeeping procedtiree for 
the expenditure of funds received under this Act which will allow 
the Secretary to audit and monitor programs conducted with such 
funds. The Secretary shall not consider any grant applu»tion 
unless a eligibility study has been conducted under action 106 and 
it has been found that the applying tiommunity college will service 
a reasonable student population. . - „ , „j 

(b) The Secretary shall consult with the Secretary of Education 
to determine the reasonaWe number of students required to sup- 
port a tribally ctontrolFed comniunity college. Ckjnsideration shall be 
given to such factors as tribal and cultural difference, isolation, 
the presence of alternate education sources, and proposed curricur 

^"(c) Priority in grants shall be given to institutions which are op- 
t erating on the date of enactment of this Act and which have a his- 
Vtory of service to the Indian people. In the first year for which 
^ftrnds are appropriated to carry out this section, the number of 
gfknte shall be limited to not le^ than ei^ht nor more thwi fifteen- 
(d) In making grants pursuant to this section, the Secretary 
shall, to the extent practicable, consult with national Indian orga- 
nizations and with tribal governments chartering the institutions 
being considered. 

(26 V.8.C. 1807) Enacted October 17, 1978; P J^' »5-471, title J, se^- 106, 92 ^ 
l^; amended October 17. 1979, P.L. 96-88. Utie lH. tec. a)l(aXl). title V. a^ Sf^j 
93 Stat. 677, 692; amended December 21. 1982, P.L. 97-875, title I, see. 108(c), 96 
Stat. 1820- amended December 1, 1988, P.L. 98-192. ieof. 8(b), 4(hX1), (bX2). 6(b), 97 
Stat. 1336, 1337. ^ 

AMOUNT 01 GRANTS 

Sec. ^08. (a) Except as provided in section 111, the Secretary 
' shall.'ilubject to appropriations, pant for each academic vear to 
each tribally controlled con)munity college having an application 
approved by him an amount equal to the .product of— 

(1) the Indian student count at such coll^ during such aca- 
demic year, as determined by the Secretary in accordance with 
section 2(aX7) of this Act; and 
(2XA) $4,000 for fiscal year 1984, 
(B) $5,025 for fiscal year 1985, 
(CXI $5,415 for fiscal year 1986, and 
(D) $5,820 for fiscal year 1987, 
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except that no grant shall exceed the total cost of the ediication 
program provided by such college. 

(b) The Secretary shall make payments, pursuant to grants 
under this title, in advance installments of not less than 40 per 
centum of the funds available for allotment, based on anticipated 
or actual numbers of full-time equivalent Indian students or such 
other factors as determined by the Secretary. Adjustments for over- 
• payments and underpayments shall be applied to {he remainder of 
such funds and such remainder shall be delivered no later than 
July I of each year. 

(ex.!) Each institution receiving payments under this title shall 
annually provide to the Secretary an accurate and detailed ac- 
counting of its operating and maintenance expense and such other 
information concerning costs as the Secretary may request 
r ^^i,T^* Secretary shall, in consultation with the Natiqnal Center 
for 'Education Statistics, establish a data collection system for- the 
purpose of obtaining accurate information with respect to the 
needs and costs of operation and maintenance of tribally controlled 
community colleges. 

"^^'i.^^'Jl' Knacted October 17, 1978, P.L. -95-471, title I. sec. 107, 92 Stat 

. ^•^^•la^V^'^ ^^"'^^L^h^^^'^ P-^- title I, sec. 108(c). 96 Stat, im, 

amended l>ecembw 1. 198,^, P.L. 98 -192. sec. 4(aMD, 7. 97 Stat. 1336. im. 

1 

r • . KFTECT ON OTHER PROGRAMS 

, Sec* 109. (a) Except as specifically provided in this title.^eliSbil- 
\ ity for assistance under, this title shall not, by itself,«^reclude the 
..eligibility of any tribally controlled college to receive Federal finan- 
cial assistana? under any program authorized under the Higher 
^ucatfon Act of 1965 or any other applicable program for the ben- 
efit of institutions of higher education, community coll^^, or post- 
secondary edu(;ational institutions. 
(bKL) The amount of any grant for which tribally controlled com- 
%munity colleges are eligible under section 108 shall not be altered 
because of funds allocated to any Isuch colleges from funds appro- 
priated under the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C. 

(2) No tribally controlled community college shall be denied 
funds appropriated under such Act of November 2, 1921 (42 Stat. 
208; 25 U.S.C. 18). 

(c) For the purposes of sections 312(2KAXi) and 322(aX2XAXi) of 
the Higher Education Act of 1965, any Indian student who receives 
a student assistance grant from the Bureau of Indian Affairs for 
postsecondary education shall be deemed to have received such as- 
sistance under subpart 1 of Part A of title IV of such Act. 
(25 U,S,C jso;)) Knacted October 17, 1978, P.L. 95-471. title I sec. 108. 92 Stat 
amended IJecember 1, Umi Vh <)K-I92, sec. 4<aJ<l). 8. 97 Stat. 13.S6, 1,S37, 

APPROPRIATION AUTHORIZATION 

Sec. 110. (aKi) There is authorized to be appropriated, for the 
purpose of carrying out section 105, $3,200,000 for each of the fiscal 
years 1985, 1986, and 1987. 

{2> There is authorized to be appropiriated for the purtxjse of car- 
rying out section 107, $30,000,000 for each of such fiscal years. 
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(3) There are authorized to be appropriated such sums as may be 
necessary for the purpose of carrying out sections 112(b) and 113 
for each of such fiscal years. 

(bXl) For the purpose Af affording adequate notice of funding 
available under this Act, amounts appropriated in an appropriation 
Act for any fiscal year to carry out tnis Act shall become available 
for obligation on July 1 of that fiscal ^rear and shall remain avail* 
able until September 30 of the succeedmg fiscal year, 

(2) In order to effect a transition to the foryard funding method 
of timing appropriatioji action described in parfi^raph (1), there are 
authori^ to be appropriated, in an appropriation Act or Acts for 
tjie same fiscal year, two separate appropriations to carry out this 
Act, the first of which shall not be subject to paragraph (1). 

(25 181D) En^:ted October 17, 1978, P.L 95-471, titte I, sec. 109, 92 Stat 

1^; amended December 1, 1^, PX. 98-192, sec. 4(aXl), 9, 97 l^t im, 1^. 

GRANT ADJUSTMENTS 

S£C. 111. (aXD If the stuns appropriated for any fiscal year pursu- 
ant to section llGmX2) for grants under section 107 are n6t suffi- 
cient to pay in full the total amount which approved applicants are 
eligible to receive uxlder such section for such fiscal yearr— \ 

{A) the Secretary shall first allocate to each such applicant 
which received funds under secticm 107 for the precedingifiscal 
year an amount equal to 95 per centum of the product ofnr 

(i) the' ^r capita payment for the preceding fiscal year; 
and - \ " 

(ii) such applicant's Indian student count for the current 
fiscal year; 

(B) the Secretfdry shall next allocate to applicants who did 
not receive funds under such siwrlion for the preceding fiscal 
year an amount ^ual to 100 per wntum of tne product of— 

(i) the per capita payment for the preening fiscal year; 
and 

(ii) the applicant's Indian student count for the current 
fiscal year; 

in the order in which such applicants have qualified for a3sist~ 
ance in accordance with such section so that no amount shall 
be allocated to a later qualified applicant until each earlier 
qualified applicant is allocated an amount equal to such prod- 
. uct; and ' ^ 

(C) if additional funds remain after making the allocations 
required by subparagraphs (A) and (B), the Secretory shall allo- 
cate such funds by — 

(i) ratably increasing the amounts of the grants deter- 
mined under subparagraph (A) until such grants are equal 
to 100 per centum of the product described in such sub- 
paragraph; and 

(ii) then ratobly increasing the amounts of both (I) the 
grants determihed under subparagraph (A), as increased 
under clause (i) of this subparagraph, and (II) the grants 
determined under subi^agraph (B). 

42) For purposes of par^prapn (1) of this subsection, the term "per 
capita payment'* for anv m(Al year shall be determined by dividing 
the amount available for grants to tribally controlled community 
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colleges under section 107 for such fiscal year by the sum of the 
Indian student counts of such colleges for such fiscal year. The Sec- 
retary shall, on the basis qf the most satisfactoiy data available, 
compute the Irtliian student count for any fiscal year for which 
such count was not used for the purpose of making allocations * 
under this title. 

(bXl) If the sums appropriated for any fiscal year for grants 
under section 107 are not sufficient to pay in full the total amount 
of the grants determined pursuant to subsection (aXlXA), the 
amount which applicants described in such subsection are eligible 
to rei^ive under section 107 for such fiscal year shall be ratably re- 
duced. 

(2) If any additional funds become available for making payments 
under section 107 for any fiscal year to which subsection (a) or 
paragraph (1) of this subsection appli^, such additional amounts 
:^shall be allocated by first increasmg grants reduced under para- 
graph (1) of this>Blb(^tion on the- same basis as they were reouced 
and by then aifocaWig the remainder in aca>rdance with subsec- 
tion (a). Sums laporopriated in excess of the amount necessary to 
pay in full thik total amounts for which applicants are eligible 
under section Ih^^ be allocated by ratably increasing such 
total amounts. ^^^S>^ ^ 

- (3) References in thisW>Qe£ti^ffa suteection (a) to section 107 
shall, with respect to fiscpl year bp deemed to refer to section 
106 as in effect at the beginning of such fiscal year. - ' 

(c) In any fiscal year in, which the amounts for which grant re- 
cipients are eligible to receive have been reduced under the first 
sentence of subsection (a) of this section, and in which additional 
funds have not been made available to pay in full the total of such 
amounts under the second sentence of such suteection, each grant- 
ee shall report to the Secretary any unused portion of received 
funds ninety days prior to the grant ejCpiration date.' The amounts 
so reported by any grant recipient shall be made available for allo- 
cation to eligible grantees on a basis proportionate to ihe anx>unt 
which is unfunded as a result of the ratable reduction^ but no grant 
recipient- shall receive, as a reault of such reallocation, more than 
' the amount provided for under section 107(a) of this title. 

^2f) U.S.g, mi) Enacted October 17, 197H; PX. 95-471, title I, sec, 110, 92'Stat 
amended December 1, 198-3, P.L. 98-192, sec. 4(aKl),%bK3), 10, 97 St^t. 1336, 



REPORT ON FACIUTIES 

Se(:,412. (a) The Administrator of General Services shall provide 
for the cpnduct of a studv of 'facilities available for use by tribally 
controll&d community collies. Such study shall consfder the condi- 
tion of currently existing Bureau of Indian Affairs feciliti^ which- 
are vacant or underutilized and shall consider available alterna- 
tives for renovation, alteration, repair, an^ reconstruction of such 
facilities (including renovation, alteration, repair, and reconstruc-^ 
tion necessary to bring such facilities into compliance wit^i local , 
building codes). Such study shall also identify ihe need for new con- 
^ struction. A report on the results of such study shall be submitted 
to the Congress not later than eighteen months after the date of 
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enactment of this, subsection. Such report shall also include an 
identification of property-*- . . , r 

(1) on Vhich structurally sdund buildings suitable for use as 
educational facilities are located, and 

(2) which is available for use by tribally controlled communi- 
ty colleges under section 202(aX2> of the Federal Property and 
Xdminbtrative Services Act of 1949 (40 U-S-C- 483(aX2)) 
under the Act of August 6, 1956 (70 Stat. 1057; 2S y.S.C. 443aX 

(b) The Administrator of General Services, in consultation >jrith 
the Bureau pf Indian Affairs, shall initiate a program to conduct 
necessary renovations, Alterations, repairs, and reconstruction iden- 
tified pursuant to subsection (a) of this section. 

(c) For the purpose of this section, the term reconstruction 
has the meaning provided in the fijst sentence of iubi^waoMB^ 
of section 742(2) of the Higher Education Act of 1966 (20 U.S.C. 
U32e-1(2XB)). 

(25 use 1812) EamctBd OcUAmt 17, 1978. P.L. 9&-471, title I, mc. Ill, 92 Stat 
im. iSndi DeiSXTl. 1983, P.L 98-192, .ac 4(«'X1), 11. 97 Stat. 1336. 1389. 

CONSTRUCTION OF NEW FACIUTIBS 

Sec. 113. (a) With respect to any tribally controlled comraiuiity 
college for which the report of the Administratm: of General Serv- 
ices under section 112(a) of this Act identifies a%eed for ne^^ con- 
struction, the Secretary shall, subject to appropriations and op the 
basis of hn application submitted in .accordance with suCh require- 
ments as the Secretary may prescribe by regulation, pronde grants 
for such construction m aa»rdance with ^his section. ^ - 

(b) In order to be eligible for a grant under this section, a tnbaliy 
controlled community college— _ ^ 

(1) must be a current recipiisint of grants under isection 105 or 

^^Jiunust be accredited by a nationally recognized-accrediting 
agency listed by the Secretary of Education pursuaint tx) the 
last sentence of section 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)), exc^t that such requirement may be 
waived if the Secretary determines that there is a treasonable 
. expectation that such collet will be fully accredited withm 
eighteen months. In any case where such a waiver is granted, 
grants under this 'section shall be available only for planning 
and development of proposals for ranstrtid^on. ■ . ^ 

(cXl) Except as provided in paragraph (2), grants for construction 
under this section shall not exceed 80 per centum of the cost _ of 
stfch construction, except that no tribally controUedcommumtv 
college shall be required to expend more than $400,000 m lulml- 
ment of the remaining 20 M centum, f or the purpose of providing 
its required portion of the cost of such construction, a tnlwlly con- 
trolled community college may use funds provided under the Act ot 
November 2, 1921 (25 U.g.C. 13), popularly referred to as the 

Snyder Act. ' , . 

(2) The Secretary may waive^ in whole or in part, the require- 
ments of paragraph (1) in the case of any tribally controlled com- 
munity college which demonstratfes that neither such college nor 
^he 4nbal government with which it is affiliated have sufficient re- 
/ sources to comply with such requirements. The Secretary shall 
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baije a decb^on on* whether to- grant' such a waiver solely on the. 
basiH. of the following factors: (A) tribal population; (B) ootehtial 
student population; (C) .the rate of ur>employrilent among tribal 
naembers; (0) tribal financial resburces; andl (E) bther. factors 
^ leged by the college to have a bearing on the availability of re- 
sources for compliance with the reqliirements of paraghiph (1) and 
\vhich may include the educational attainment of tril^l members. 

(d) If, within twenty yeare after completion of constructi6n^of a 
facility which has been constructed in whole or in part with & 
gr^nt made available under this section — 

!l> the facility ceases to be used by the applicant in a public 
or nonprofit capacity as an academic facility, unless the Secre- 
tary deterinines that there is good Qause for releasing the insti- 
tution from this obligation, and 

(2) the tribe with whiq^ the applicant is affiliated Mis to use 
the facilitv for a public purpose approved by the tribal govern- 
ment in futherance of the general welfare of the community 
• served bv^the tribal government, , 
Jitle to the facility shall vest irr the United States and the appli- 
cant (or such tribe if such tribe is the successor in title to the facili- 
ty) shall be entitled to recover from the United States an an^ount 
' which bears the same ratio to the present value of the facility as 
ijsie amount of the applicant's contribution (exciuaing any funds 
provided under the Act of November 2, 19^ (25 U.S.C. 13)) bore to 
the original co^t of the facility. Such value shall be determined by 
agreement of the parties c^r by action brought in the United States 
district court for the district in which such facility is located. 

' (e) No construction assisted with funds under thi3 sectioif shall 
be used for relifisous worship or a sectarian activity or for a school 
or department of divinity. ' , • 

(f) ror the purposes of this section — v ' 

(1) the term ^^construction" includes recohstruction or fen- 
ovation (as such terijM^are defined in the first sentence of sub- 
paragraph fB) of secfion 742(2) of the Higher Education Act of 
19(^5 (20 U.S.C. 1182e-l(2XB)));W 

(2) the term **academic facilities" has the meanJVig provided 
such term under section 742(1) of the Higher Education Act of 
1965 (20 U.S.C. n32e-l(l)). 

i2fy u se miU Knacted' October 17. 1978, RL/ 95-471, ti£ie I, sec, !12, 92 Stat 
VMK iimvnd^ December I IDKS, PJ.. sec. 4(aX4V ^2, ^ Stat i:i36, 1340 

• - 

MISCELLANEOUS pROVISIOfifS ^ 

Skc. 1J4. (a) The^I^avaio Tribe shall not be eligible to' participate 
under the provisions of this title. 

(bKl) The S^^cretary shall not provide any funds to any institu- 
't\!!fh which denies admission to any Indian student because such in- 
dividual Ls not a member of a specific Indian tribe, or which denies - 
admission to any Indian student because such individual is a 
member of a specific tribe. . . \ 

(2) The Secretary shall take steps to recover any unexpended and 
unobH^jated funds previewed under this title held by an institution 
determined to be in violation of paragraph (1). 

- >J2r, US.C 1814) Enacted ()ctobt»r 17, 1978, P L. 9cS^471, tjtle I, sec. 11.3, 92 Stat 
V.m: amended December 1. 19K;j. j»ec iianiK 97 Stat. VMm. * ' 
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RULES AND REGULATIONS ^ 

Sec, 115. (a) Within four months from the date of enactment of 
this Act, the Secretary shall, to the extent practicable, consult with 
national Indian organizations to consider and formulate appropri- 
ate rujes and regulations for the conduct of the grant pn^^ram es- 
tablished by this title. " , 

(b) Within six months from the date of enactment of this Act, the. 
Secretary dhall publish proposed rules and regulations ^^in the Fed- ^ 
eral Rc^fister for the purpose of reviving conunente from inter^t- 
ed parties. 

(c) WiU^n ten months from the date of enactment of this Act, the 
Secretary shall promulgate rules and regulations for the conduct of 
the grant program established by this title. 

(d) Funds to carry out the purposw of this section may be dravra 
from general administrative appropriations to the Secretary made 
after ^e date of enactment of this A^* 

(26 U.S.C. 1815) Enacted October 17, 1978, P.L. 95^71. title I, sec. 114, 92 Stat 
1329; aimsnded Dectmber 1. 1988. RL. 98-192, mc. 4<*X1), 97 1386. 

0 0 ♦ ♦ • 4 • 

. TITLE III— TRIBALLY CONTROLLED COMMUNITY COLLEGE 
: ENDOWMENT PROGRAM 

FURPOSS * 

Sec. 30L It m the purpose of this title to provide grants for the 
encouragement of enaowment funds for the operation and improve- 
ment of tribally controlled community collies* 

(25 U.S.C. 1831) Enacted December 1, 1983. PX. 98-192, lec. 13. 97 Stat 1341. 

KSTABUSHMENT OF PROORABi; PROGRAM AGRKEMKNTS 

Skc. 302. (a) From the amount appropriated pursuant to section 
\ 306, the Secretary shall establish a pr(^am of making endowment 
*«^raiits to tribally xontrolled community colleges which are current 
recipients of assistance under section i07 of this Act or under sec- 
tion 3 of the Navajo Community College Act. No such college shall ^ 
-be ineligible for such a grant for a fiscal year bv reason of the re- 
ceipt of such a grant for a preceding fiscal year, but no such college 
shall be eligible for such a grant for a fiscal vear if such college has 
been awarded a grant under section 333 of the Higher Education 
Act of 1965 for such fiscal year. 

(b) No grant for the establishment of an endowment fund by a 
tribally controlled community college shall be made unless 'such 
college enters into an agreement with the Secretary which— 

fl) provides for the establishment and maintenance of a trust 
fund at a federally insured banking or savings institution; 
(2) provides fpr the deposit in such trust fund of— 

(A) any Federal capital contributions made from funds 
appropriated under section 306; 



' F\ibiic I^w ilH- 192 t^! SUJt VMIU, which reauthorized and amended the Act, included thf 
following '»ect,^^ v 

"Hiw ir» [(wpil^mulgatmg re^ulationji to implement the amendments made by' ihi« Act. the 
Secretary of the Interior »hall consult with tribai\controlled confffhunity cofle«e« " 

\ ^ 
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(B) a capital contribution by luch college in an amount 
equal to the amount of eac|| Federal capital contribution;, 
and . . * 

(O any earnings of the funds 80 deposited; ■ 

(3) provides that such funds will be deposited in such a 
manner as to insure the accumulation of interest thereon at a 
rate not less than that generall;^ available for similar funds 
posited at the same banking or savifigs institution for the same 
period or periods of time; > ' 

(4) provides that, if at any tiiiw mith cqIIc^ withdraws apy 
capital contribution made by that coll«^ an equal amount of 
Federal capital contribution shall be withdrawn and retuimed 
to the Secretary for reallocatlion to other poUc^; 

(5) provides that no part iof the net earnings of such trust 
fund will inure to the benefit of any private person; and 

(6) includes such other nrovisions as may be necessary to pro- 
tect the financial interest of the Uni£ed States and promote 
the purpose of this title and as m agreed to by the Secretaiy 
and the college, including a (kscriptidli of >ecordkeepiiig proce- ' 
dures for the expenditure of {Cumulated interest wmch will 
allow the S^^tary to audit and monitor prograxbs and activi- 
ties conducted with such interest. 

(25 U.S.C. 1832) En«ct«d December 1, 1983, P.L ^192, mc. 13, 97 Stat 1841. 

USE or FUNDS 

f 

Skc. 303. Interest deposited, pursuant to section 802(bK2XC), in 
the trust fund of any tritely controlled community coH^e mav be 
periodicaJly withdrawn and used, at' the discretion of such college, 
to defray any expenses associatecl with the operation of such col* 
lege, including expense of opeiations and maintenance, administra-. 
tion, academic and support per^nnel, community and jBtudent 
service prc^ams, and technical assistance. ^ 

{25 U.S.C. 1833) Enacted December 1, 1988, P.L, 98-192. gtc. 13, 97 Stat. 1342. 

COMPUANCE WFTH MATCHmG R^UIRKMENT 

Sec. 304. For the puroose of complying with the contribution re- 
quirement of section 302(bX2XB), a tribally controlled community 
college "hiay use funds which are available from any private or 
tribal source. • 

f25 U,S.C. 1834) Enacted December 1, 1983, RL 98-192, sec. 13, 97 Stat. 1342. 

ALLOCATION OF FUNDS 

Se(^ 30r> (a) From the amount appropriated pursuant to section 
306, the Secretary shall allocate to each tribally controlled commu- 
nity college which is eligible for an endowment grant under this 
title an amount for a Federal capital contribution equal to the 
amount which such coll^ demonstrates has been placed within 
the control of, or irrevocably committed to the use of, the coII^e 
and is availble for deposit as a capital contribution of that college 
in accordance ^ith section 302(bX2XB), except that the maximum 
amount which^may be so allocated to any such college for any 
Tiscal year shall not exceed $350,000, 
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(b) If for any FiKal year the amount appropriated pursuant to 
section is not sufficient to allocate to each tribally controlled 
community college an amount equal to the amount demonstrated 
bv such college pursuant to subsection (a), then the amount of the 
allocation to each such collie shall be ratably reduced* 

(^5 u s e \m) Enacted December 1. 1983. PX. 98-192, «ec. 13. 97 Stat 1342. 

AUTHOBI2ATION OF APPROPRIATIONS 

Sec. 3(K>. {^) There is authorized to be appropriated to carry out 
the provisions of this title $5,0(X),(K)0 for each of the fiscal years 
1985, 1986, and 1987. 
(b) Any funds appropriated pursuant to /n^ection (a) are author- 
' " available until expended. 

) -Enacted Docember 1, 1983, sec. M 



(b) Any fundi 
ized to remam 
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PART III— MUSEUMS, ARTS AND HUMANITIES, NATIONAL 
SCIENCE FOUNDATION 

National Foundation on the Arts and the Hunumitiet Act of 1965 



AN ACT To provide for the esUbiiihroent of the National FcHindation on the Arte 
and the Hunumitiet to promote program and acholanhip ii^ the humanities and 
the arte in the United &ataa, mndfor dUier purpoees. 

Be it enacted by the Senate and House of Repr^ntatives of the 
United States of America in Congress assembled^ 



TITLE I-ENDOWM^NTS FOR ARTS AND HUMANITIES 



Section 1. This title may be cited as the ''National Foundation 
on the Arts and the Hunoanities i^ct of 1965''. 

(20 U.S.C. 951, note) Enacted Sept 29, 1965. P.U 89-^2, sec. 1, 79 Stat 846; 
amended May 31, 1984, RL ^^-306, sec. 2, 98 SUt 228. 



Sec. 2. The Congress hereby finds and declares — 

(1) that the encouragement and support of national progress 
and scholarship in the humanitira and the arts, while primari- 
ly a matter for private and local initiative, is also an appropri* 
ate matter of concern to the Federal Government; 

(2) that a high civilization must not limit its efforts to sci- 
ence and technology alone but must give full v^ue and sup- 
port to the other great branches of man's scholarly and cultur- 
al activity in order to achieve a better understanding of the 
past, a better analysis of the pr^ent, and a better view of the 
future; 

(3) that democracy demands wisdom and vision in its citizens 
and that it must therefore foster and support a form of educa- 
tion deigned to make men masters of their technolc^ and not 
its unthinking servant; 

(4) that it is necessary and appropriate for the Federal Gov- 
ernment to complement, assist, and add to pn^jrams for the 
advancement of the humanities and the arts by local, State, re- 
gional, and private agencies and their organizations; 

(5) that the practice of art and the study of the humanities 
requires constant dedication and devotion and that, while no 
^flVernment can call a great artist or scholar into existence, it 
IS necessary and appropriate for the Federal Government to- 
help create and sustain not onlv a climate encouraging free- 
dom of thought, imagination, and inquiry but also the material 
conditions facilitating the release of this creative talent; 
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(6) that the muieums are v^al to the preservation of our cul- 
tural heritage and should be supported m their role as curator 
of our national conaciousQe^; 

(7) that the world leadexship which has come to the United 
States cannot rest solely upon superior power, wealth, and 
technol<^, but must be solidly founded upon worldwide re- 
spect and admiration for the Nation's high qualities as a 
leader in the realm of ideas and of the spirit; and 

(8) that, in order to implement these fmdings, it is desirable 
to establish a National Foundation on the Arts and the Hu- 
manities. 

(20' u s e. 951) Enacted Sept. 29, 1%5. PL. 89-202, •ec 2, 79 Stat. 845; ameoded 
July 20. 1970, P.L. 31-346. sec. Z. 84'Stat 443; aihended Oct 19. 1973, P.L. 93-138, 
itec aaKl). 87 Stat. 462; ameiuled M«fy 31. 1984, P.L. 98-806, iec. 3, 98 Stat 223. 

DcnNrnoNB 
Sec. 3. As used in this Act — 

(a) The term '^humanities*^ include, but is not limited to, the 
study of the following: language, both modern and classical; linguis- 
tics; literature; history; jurisprudence; philosophy; archeol(^; com- 
parative religion; ethics; the history, criticism, and theory of the 
£Uts; those aspects of the ^ social science which have humanistic 
content and employ humanistic methods; and the study and appli- 
cation of the humanities to the human environment with particu- 
lar attention to the relevance of the humanities to the current con* 
ditions of national life. 

(b) The term "the arts'' includes, but is not limited to^usip (in- 
strumental and yocal), dan(^, drama, folk art, creative writing, ar* 
chitecture and allied flelcte, painting, etculpture, photography, 
graphic and craft arts, industrial design, costimie and fashion 
design, motion pictures, television, radio, tape and dound recording, 
the arts related to the prMentation, perfortnan<^, execution, and 
dmibition of such major art fonns, and the study and application 
of the arts to human environment. 

(c) The term "production" means plays (with or without music), 
ballet, dance and choral performances, concerts, recitals, operas, 
exhibitions, readings, motion pictures, television, radio, and tape 
and sound recordings, and any other activitiw involving the execu- 
tion or rendition of the arts and meeting Such standards as may be 
approved by the National Endowment Tor the Arts established by 
section 5 of this Act. ^ 

(d) Th> term ''project" means existing prc^ams whicli further 
the purposes of this Act, and prc^ams newlv organized to further 
such purposes, including pn^ams to foster American^ artistic crea- 
tivity, to commission works of art, to create opoortuniti^ for indi- 
viduals to develop artistic talents when carried on as a part of a 
program othervnse included in this definition, and to develop and 
enhance public IcWowledge and understanding of the arts, and in- 
cludes, where appropriate, rental, or purchase of faciliti^, pur- 
chase or rental of land, and acquisition of equipment. Such term 
also includes—- 

(1) the renovation of facilities if (A) the amount of the ex- 
penditure of Federal funds for such purpose in the case of any 
project does not exceed $250,000, or (B) two-thirds of the mem- 
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bera of the National Council on the Arta m the National Coun- 
cil on the Humanitiea, as the case may Ite (who are pr^nt 
and voting) approved of the gmnt or conbrupt involving ^n ex- 
penditure for such pun)Ofie; and 

(2) the construction of faciliti^ if (A) such a)nstruction is for 
demonstration purposes or und^r unusual circumstances where 
there is no other manner in which to ac^mplish'^an arUstic 
purpose* and (B) two-thirds of the members of the National 
Council on the Arts (who are present ^and voting) approve of 
the grant or oontisact involving an expenditure for such pur^ 
pose. 

(e) Hie term ''group'* includes any State ox other public agency, 
and any nonprofit society, institution, organization, association, 
museum, or establishment in the United States, whether or not in- 
corporated. 

iv The term ''workshop" means an levity the primai^ purpose 
of which is to encourage the artistic de^opment or ei^yment of 
amateur, student, or other nonprofessional piutidimnts, or to pm- 
mote scholarship and teachii^ among the participants, 

(g) The term State'' includ^ in addition to the several States of 
the Union, the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, American Samoa, the Northern Mariana Islands, 
and the Virgin Islands. 

(20 IK. 952) Snactad Sspt. 29, 1965, P.U ^269, toe. 8, 79 £^ 845: ftmimded 
June 18^8, P L 90-348. wccm. I. 7, 82 8UL 184, IffT: «i»enited July a), 1970, PX. 
91-^6, •et 8, 84 Stat. 443f amended Oct W, 1978, RU 98-188, aec. 2(aX2), 87 Stat 
462; amen<kd Dec. 4, im 9&-496, aec. 2, 94 Stat 2688. 

K8TABU8HMENT OF A NATIONAL FOUNDATION ON THK ARTS AND THE 

HUMANrrUCS 

Sfic. 4. (a) There is established a National Foundation on the 
Arts and the Humanities (hereinafter referred to as the ''Founda- 
tion"), which shall be composed of a National Endowment for the 
Arts, a National Endowment for the Humanities,,^ a Federal Coun- 
cil on the Arts and the Humanities, and an Institute of Museum 
Services (hereinaftcflr ©Btablish^). 

(b) The purpose of the Foundation shall be to develop and pro- 
HiQte a broadly conceived national policy of support for tne human- 
iti^and the arts in the United States, and jfor institutions which 
preserve the cultural heritage of the United States pursuant to this 
Act, ' 

(c) tn the administration of this Act no department, agency, offi- 
cer, orVmployee of the United States shall exercise any direction, 
supervision, or control over the policy determination, personnel, or 
curricu|um, or the administration or operation of any school or 
other non-Federal agency, institution, organization, or association. 

i20 U.S.C. 953) Enacted Sept. 29, 1966, FX. 89-209, sec 4, 79 Stat 846: amended 
May 31, 1984, P L 98-306, sec. 4, 98 Stat. 228. 

I 

JSSTABUSHHKSr OF THS NATIONAL ENDOWMENT FOE THE AHlS 

Sec. 5. (a) There is eatablished within the Foundation a National 
Endowment for the Arts. 
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(bKl) The Endowment Hhall be headed bv a chairman, to be 
Known as the Chairman of the National Endowment for the Arta, 
who shall be appointed by the President, by ami with the advice 
and consent of the Senate. 

(2) The term of office of the Chairman shall be four years and 
the Chairman shall be eligible for reapdointment. The provisions of 
this subsection sllall apply to any perscb appointed to fiU a vacan- 
cy in the oftice of Chairman. Upon expiration of his term of office 
the Chairman shall serve until his successor shall haVe been ap- 
pointed and shall have qualified. ^ 

(c) The Chairman, with the advice of the National Council on the 
Arts, is authorized to establish and. carry out a program of con- 
tracts with, or grante-in-aid or loans to, groui^, or, in appropriate 
cases, individuals of exceptional talent engaged in or concerried 
with the artij, for the •purpcMe of enabling them to provide or sup- 
port — , . i . . 

(1) projects and productions which have substantial artistic 
and cultural significance, giving emphasis to American creativ- 

* ity and cultural diversity and the maintenance and encourage- 
ment of professional excellence; 

(2) projects and productions, meeting professional standards 
of authenticity, irrespective of origin, which are of significant 
merit and which, without such assistance, would otherwise be 
unavailable to our citizens for gec^aphic or economic reasons; 

(3) projects and productions that will encourage and assist 
artists and enable them to achieve wider distribution of their 
works, to work in residence at an educational or cultural insti- 
tution, or to achieve standards of professional excellence; 

(4) workshoj^ that will encourage and develop the apprecia- 
tion and enjoyment of the arts by our citizens; 

(5) programs for the arts at the local level; and 

(6) other relevant projects, including surveys, research, plan- 
ning, publications relating to the purp(^es oLtb is subsection. 

In the case of publications under clause (5) of tMlHbsection such 
publications may be supported without regard fofthe provisions of 
section 501 of title 44, United States Code, only if the Chairman 
consults with the Joint Committee on Printing of the Congress and 
the Chairman submits to the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Education and Labor 
of the House of Representatives a report justifying any exemption 
from such section 501. Any loans made by the Chairman under this 
. subsection shall be made in accordance with terms and conditions 
approved by the Secretary of the Treasury. 

(d) No payment may be made to any group under this section 
except upon application therefor which is submitted to the Nation- 
al Kndo^ment for the Arts in accordance with regulations and pro- 
ccxlures ^tablished by the Chairman. 

(e) The total amount of any grant to any group pursuant to sub- 
section (c) of this section shall not exceed 50 per centum of the 
total cpst of such project or production, except that not more than 
20 per centum of the funds allotted by the National Endowment for 
the Ai^s for the purposes of suteection (Cl for any fiscal year may 
be available for grants and contracts in that fiscal year without 
regardjto such limitation. 
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(f) Any group shall be eligible for financial assistance pursuant ^ 
to this^ section only if (1) no part of its net earnings inures to the 
benefit of ^y private stockholder or stockholders, or individual or 
individuals, and (2) donations to such group are allpwable as a 
charitable contribution under the standards of sul^ection (c) of sec- 
tion 170 of the Internal Kevenue Code of ,1954/ 

(gXl) The Chairman, with the advice of the National Council on 
the Arts, is authorized to establish and carry out a program of 
grants-in-aid to assist the several States in supporting existing 
projects and productions which meet the standards enumerated in 
section 5(c) oi this Act, and in developing projects alnd productions 
in the arts in such a' manner as will furnish adequate programs, 
facilities, and services in the arts to all the peop4e and communities 
in each of the several States. . 

(2) In order to receive assistance under this subsection in any 
fiscal year, a State shall submit an application for such grants at 
sucfi time as shall be specified by the Chairman and accompany 
such applications with a plan which the Chairman HndMl 

(A) designate or provides for the establishment of a State 
agency (hereinafter in this section referred to as the "State 
agency'') as the sole agency for the administration of the State 
plan; 

(B) provides that funds [mid to the State under this subsec- 
tion will be expended solely on projects and productions ap- 
proved by the State agency which carry out one or njore of the 
objectives of subsection (c); and ^ / 

(C) provides that the State agency will malb such reports, in 
such form and containing such information, as the Chairman 
may from time to time require. * 

(3) Of the sums available to cany out this subsection for any' 
fiscal year, each State which has a plan approved by the Chairman 
shall be allotted at least $200,000. If the sums appropriated are in- 
sufficient to make the allotments under the prcK^eding sentence in 
full, such sums shall be allotted among such States in equal 
amounts. In any case where the sums available to carry out this 
sul^ection for any fiscal year are in excaas of the amount required 
to make the allotments under^he first sentence of this para- 
graph— 

(A) the amount of such excess which is no greater than 25 
per centum of the sums available to carry out this suteection 
for any fiscal year shall be available only to the Chairman for 
making grants under this subsection to States and regional 

^ groups, and . 

(B) the amount of siiGh excess, if any, which remains after 
reserving in full for the Chairman the amount required under 
clause (A) shall be allotted among the States which have plans 
approved by the Chairman in equal amounts but in no event 
shall any State be allotted less than $200,000, 

(4KA) The amount of each allotment to a State for any fiscal year 
under this subsection shall be available to each State, which li^g^a 
plan approved by the Chairman in effect on the firet day of.^0S^ 
fiscal year to pay not more than 50 per centum of the total cost of 
any project or production described in paragraph (1). The amount 
of any allotment made under para^aph (3) for any fiscal year 
which exceeds $125,000 shall be available, at the discretion of the 
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■ * * ' * 
Chairman, to pay up to KM) .per centum of such cost of projects and 
productions i^ such projects and productions would otherwise be 
unavailable to the residents of that State: Provided^ That the total . 
amount of any such allotment for any fiscal year which is exempt- 
ed from such 50 per centum limitation shall not exceed 20 per 
centum of the total of such allotment for such fiscal year. 

(B) An\namount allotted to a State under the first sentence of 
paragraph (3) for any fiscal year which is not obligated by the State 
prior to CO days prior to the end of the fiscal year for which such 
sums are appropriated shall be available for making grants ta re-* 
gional groups. 

^ (C) Funds made available^ under this subsection shall not be u^ 
to supplant non-Federal funds. 

(D) For the purpose of paragraph VA) and pare^graph (4rof tfiis 
section the term '^regional group'* means any multistat^ group, 
whether or not representative of contigupus States. j 

(E) For .purposes of paragraph (3XB), the term '*State" includes, 
in addition tcJ<4he several .States of the Union, only thos^ special 
jurisdictions specified in section 3(g) \vhich have a population of 
2(M),fM)0 or more, according to the latest de^cennial census. | 

(5) All amounts allotted or made available under paragraph (3) 
for a fiscal year which are not granted to a State during s^h year 
shall be avairable at the end of such year to the National Endow- 
ment for the Arts for the purpose of carrying^out section 5((^l 

(h,) Whenever the Chairman, after reasonable notice and ^pportu- 
nity for hearing, finds that— ^1 

(Da group is not complying substantially with the prpvisions 
of this section; 1 

(2) a State agency is not complying substantially -with terms 
and conditions of its State plan approved urider this section; or 

(3) any funds granted to a group on State agency under this 
section have been diverted from the purposes for which they 
are allotted or paid, 

the Chairman shall immediately notify the Secr^tary of the Treas- ^ 
ury and the group or State agency with respect to wnich such find- 
ing was made that no further grants will be made under this sec- 
tion to such group or agency until there is no longer and default or 
failure to comply or the diversion has been corrected, or, if compli- 
ance or correction is impt^ible, until such group or agency repays 
or ar^mges the repayment of the Federal funds which have been 
improDOT^^ or expended. • 

(i) It shall be a condition of the receipt of any grant under this 
s^H-tion that the group or individual of exceptional talent or the 
State or State agency receiving such grant furnish adequate assur- 
ances to the Secretary of Labor that (1) all professional performers 
and relat^r^d or supporting professional personnel (other than labor- 
ers and mechanics with respect to whom labor standards are pre- 
scriiii^in subsection (j) of this section) employed on projects or pro- 
ductiols which are financed in whole or in part under this section 
will b^jpaid, without subsequent deduction or rebate on any ac- 
count, not less than the minimum compensation as determined, by 
the SiH:retary of Uibor to he the prevailing minimum compensation 
for persons ernployed in similar activities; and (2) no part of any 
proj€*ct or production which is financed in whole or in part under 
this section will be performed or engaged in under working Condi- 
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u°"uu^^'5 ^insanitary or hazardous or dangerous to the 

health and safety of the employees engaged in such project or pro- 
duction Con)phante with the safety and sanitary laws of the State 
in which the performance or part thereof is to take place shall be 
prima facie evidence of compliance. The Secretary of Labor shall 
have the authority to prescribe standards, regulations, and proce- 
dures as he may deem necessary or appropriatesto carry out the 
provisions of this subsection- 

(j) It shall be a condition of the receipt of any grant underUhis 
^tion that the group or individual of exceptional talent or the 
btate or State agency receiving such grant furnish adequate assur- 
ances to the Secretary of Labor that all laborers and mechanics 
employed by contractors or subcontractors on construction projects 
assisted Jinder this section shall be paid wages at rates not leas 
^h^n tht^ prevaihng on similar construction in the locality as de- 
termined, by the Secretary of Labor in accordance, with the Davis- 
Bacon Actv^'amended (40 U.S.C. 276a-276a-5). the Secretary of 
l^bor shall have with respect to the labor standards specified in 
this suhsection the authotity and functions set forth in Reorgahiza- 
nion Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and 
J?iu of June 13, 1934, as ameixded (40 U.S.C 276c). 

(k) I he CThair.man shall correlate the programs of the National 
Endowment for the Arts inspfar as practicable, with existing Feder- 
al programs and with those undertaken by other public agencies or 
private groups, and shall develop the programs of the Endowment 
with due regard to the contribution to the objectives of this Act 
which can be made by other Federal agencies under existing pro- 
grams. Ihe Chairman may enter into interagency agreements tb' 
promote or assist with the arts-related activities of other Federal 
agencips. on a rgtH^bursable or nonreimbursable basis; and may use 
funds authorized t^ appropriated for the purposes of subsection 
(c) for the costs of subh activities. \ • 

(IK I) The Chairman of the National Endowment for the Arts 
with the-iadvice of the National Council on the Arts, is authorized 
in accordance with' the provisions of this subsection, to establish 
and carry out a program of contracts with, or grants-in-aid to 
public agencies and private nonprofit organizations,- on a national' 
htiite. or local level, for the purpose of strengthening quality by— 

(A) enabling cultural organizations and institutions to in- 
crease the levels of continuing support and to increase the 
range of contributors to the programs of such organizations or 
institutions; 

(B) providing administrative and management improvements 
for cultural organizations and institutions, particularly in the 
field of long-range financial planning; 

(C) enabling cultural organizations and institutions to in- 
crease audience participation in, and appreciation of, programs 
sponsored by such organizations and institutions; 

(D) providing additional support for cooperative efforts un- 
dertaken by State arts agencies with local -arts groui^' to pro- 
nnote effective arts activity at the State and local level, includ- 
ing support of professional artists in community-based residen- 
cies; 

(E) stimulating greater cooperation among cultural organiza- 
tions and institutions especially designed to serve better the 
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communities in which^such organizations or institutions are lo-' 
cated; and 

(F) fostering greater citizens involvement in planning the 
cultural development of a community; 

(2) The total amount of any payment miade under this subsection 
for a prqjram or project may not exceed 50' per^ntum of the CMt 
of sucn program or project. 

(3) In carrying out the program authorized by this sub6ectioi]^pe 
Chairman of the National ETndowment foy^the Arts shall havPBie 
same authority as is established in section 5(c) and section 10. 

(20 VS.C. 954) Enacted Sept S9, P L. S9-m, tac. 5, 79 SUt 846: amended 
Sept. n, 1967, P.L. 90-83, aec. 10(b), 81 13l«t 223; amexided June IE, 1968, P.L 90- 
34§, aeca 2, 3, 82 Stat, 186-, ametided July 20, 1970. PJ. 91^346, weak A, 5(aXl), 6, 7, 
84 Stat. 443, 455; ^mended Oct 19, 1373. PX. 93-133, sees. 2(aX3), (4X 87 Stat 462; 
amended Dec. 24, 1973. P L 9S-1M, W9C. 421, 87 SUt 7^. amended Oct 8, 1976, P L. 
94-462, BccB. 101, im, 90 S(at 471; anumdod Dec. 4, 1980, P.L 96^96, eect. 102, 
109(a), (H 94 Stat 2583, 2591. \ 

NATIONAL COUNCIL ON THS ARTS 

Se^. 6. (a) There shall be, within the National Endowment for 
the Arts, a National Council on the Arts (hereinafter in this sec- 
tion referred to as the ''Councir'). 

(b) The Council shall be composed of the Chairman of the Nation- 
al Endowment for the Arts, wno shgll be Chairman of the Council, 
and twentynsix pther members ^ppomte^ by the Pr^jdent, by and' 
with the advice and consent of the Senate, who shall be selected— 

• (1) from ampng privAte citizens of the United States who are 
widely r^^sgim^for ^ir broad knowledge of, or expertise in, 
or-for/tfieir profound interest in, the arts; 

(2) so as to include practicing artists, civic cultural leaders, 
members of the museum profession, and others who are profes- 
sionally engaged in the arts; and 

(3) so as coll^ively to provide an appropriate distribution of 
membership among th% major art fielos. 

The Pre^dent is requested, in the making of such appointments, to 
give consideration to such recommendations as may, from time to 
time, be submitted to him by leading national organizations in 
these fields. 

(c) Each member shall hold office for a term of six years, and the 
terms of office shall be staggered. The terms of office of all Council 
members shall expire on the third dav of September in the year of 
expiration. No member shall be eligible for reappointment during 
the two-year period following the expiration of his term. Any 
member appointed to fill a vacancy shall serve for- the remainder of 
the term for which his predecessor was appointed. Notwithstanding 
any other provision of this subsection, a member shall serve after 
the expiration of his term until his successor tak^ office. 

(d) The Council shall meet at the call of the Chairman but not 
less often than twice during each calendar year. Fourteen members 
of the Council shall constitute a quorum. , 

(e) Members shall receive compensation at a irate to be fixed by 
the Chairman but not to exceed the per diem equivalent of the rate 
authorized for grade GS-18 by section 5332 of Utle 5 of the United 
States Code and be allowed travel expenses in^uding per diem in 
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lieu of subsistence, ob authorized by law (5 U.S.C. 5703) for persons 
m the Government service employed intermittently. 

(f) The Ck)uncil shall (1) advise the Chairman with respect to poli- 
cies, programs, and procedures for carrying out his functions, 
duties, or responsibilities under this Act, and (2) review applica- 
tions for financial assistance under this Act and make recommen.- 
dations thereon to the Chairman. The Chairman shall not approve 
or disapprove any such application until he has received the recom- 
mendation of the Council on such , application, unless the Council 
fails to make a recommendation thereon within a reasonable time 
in the case of an application jnvolving $17,500 or less, the Chair- 
man may approve or disapprove such request if such action is 
taken pursuant to the terms of a delegation of authority from the 
Council to the Chairman, and provided that each such action 6y 
the Chairman shall be reviewed by the Coiwicil; Provided, That the 
terms of any such delegation of authority shall not permit obliga- 
tions for expenditure of funds under such delegation for any fiscal 
year which exceed an amount et^Ual to 10 per centum of the sums 
appropriated for that fiscal year pursuant to sub-paragraph (A) of 
paragraph ( 1) of section 1 1(a). 

m U.S.C. 9.%) ^Inacted Sept. iS. 1965. P.t. ^209, sec. 6. 79 Stat 849; amended 
June 18, I9h8. PL. 90-:i48. sec. 4, 82 Stat. 185; amended July 20, 1970. PL 91-346 
sec. 5(b), 84 Stat 144; amended Oct. 19, 1973. P.L. 9.3-133, sec 2(aX5) 87 Stat 463- 
amended Oct. 8, 1976, P.L. 94-462, sec. 103(a). 90 Stat. 1971; amended Dec, 4. 19«o' 
P.L JJM96. sec. 103. 94 Stat. 2584; amended May 81. 1984, P L. 98-306, sec. 5. 98 

eSTABUSHMENT OF THE NATIONAL ENDOWMENT FOR THE HUMANITIES 

Se^. 7. (a) Therp is established within the Foundation a National 
Endowment for me Humanities. 

(b) (1) The Endowment shall be headed by a chairman, who shall 
be appointed by the President, by and .with the advice and consent 
of the Senate. 

(2) The term of office of the Chairman shall be four years, and 
the Chairman shall be eligible for reappointment. The provisions of 
this paragraph shall applv to any person appointed to fill a vacan- 
cy in the office of the Chairman. Upon expitption of his term of 
office the Chairman shall serve until his successor shall have been 
appointed and shall have qualified. 

(c) The (:hairman,^«^!!Tr>lieadvice of th^ National Council on the 
ftwfut i M (hsroi flafter estaJWi^hed)jJ«kd<ithorized to— 

(1) develop and encourage tRTpursuit of a national policy for 
the promotion of progress and scholarship in the humanities; 

(2) initiate and support research and pre^rams to strengthen 
the research and teaching potential of the United States in the 
humanities by making arrangements (including contracts, 
grants, loans, and other forms of assistance) i^jth individuals 
or groqfs to support such activities; any loans made by the En- 
dowment shall be made in accordance with terms and condi- 
tions approved by the Secretary of the Treasury; 

(3) award fellowships and grants to institutions or individ- 
uals for training and workshops in the humanities. Fellowships 
awarded to individuals under this authority may be for the 
purpose of study or research at appropriate non-profit institu- 
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tions selected by Ui'e recipient of such aid, for stated periods of 
time; 

,' <4) foeter the interchange of information in the humanities; 

(5) foeter, through grants or othet arrangements with grouDS^ 
education in, and public understanding and appreciation of the 
humanities; ' • 
" (6) auftoort the publication of scholarly works in the human- 
ities: and . J 
(7) insure that th« benefit of its programs will also be avail- 
able to our citizens where such programs would otherwise be 
unavailable due to get^raphic or economic reasons. 
In the case of publications under datise (6) of this suJwection* such 
publications may be supported without . r^ard for the provisions of 
section 501 of uUe 44, United States Code, only tf the Chairman 
consults with the Joint Cotnroittee on Printing of the Congress and 
the Chairman^ubmits to the Committee on Labor and Human Re- 
sources of thfc Senate and the Committee on Education and Labor 
of the House of 'Reoreaentatives a report justifying any exemption 
frpm such section 501. . ^ , »t • i 

(d) The Chairmaii- shall correlate the pfograms of the National 
Endowment for the Humanities, insofar as practicable, with exists 
ing Federal programs, designated St^te humanities agenciies and 
With those undertaken by other joublic agendas or private groups, 
and shall develop Jthe programs of the Endowment with due regard 
to the contribution to the obj«Aivra of this Act which can be made 
by other Federal agencies under existing prc^ams. 

(e) The total amount of any grant under subsection (cX3) to any 
group engaging in workshop activiti«i for wHicb an admission or 
other charge is made to the general public shall not exceed 30 per 
centum of the total cost of such activitietfs • 

(fKl) TJie Cbairman, with the\advicfe of the Na%iftl Council on. 
the Humaniti^, is authorized, in accordance with me provisions of 
this subsection, to establish and carry out a prc^am of grants-in- 
aid in each of the several Statw in order to support not mnre than 
50 per centum of the c<»t of existing activiti^ which meet the 
standards enumerated in subsection (c) of this section, and in order 
to 'develop , a pn^am in the humanities in such a manner as will 
furnish adequate programs in the humanities in each of the several 

States. ' • ' 

(^A) Whenever a State desires to designate or, to provide /or the 
establishment of a State agency m the sole a^ncy for the adminis- 
tration of the State plan, such State^hali^esignatq the humanitiM 
council in existence on the date of the'ena^eht of the Arts and 
Humaniti^^ Act of 1980, as the Statevagency, and shall match from 
State funds a sum 'equal to 50 per centum of fliat portion of Feder- 
al financial assistance received b^ suph '^tatp under this subsection 
wliich i^ described m the first sentence of paragraph (4) relating to 
the mir^imum State grant, or 25 per centum of the total amount of 
Federal financW Wistance.jeceived by suCh State under this sub- 
section, w^hichev^ is gregter, for the fiscal year j«volve<t. In any 
State in which, this Stat*^lects the option desmBed in this sub- 
paragraph, t^l^ Stat^\^all submit, before 'the beginning of each 
. fiscal yeaf-.-an appUbation fol- grants ai\d accotfipany such applica- 
tion With a plan whisikhthe Chairman: finds—. 
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(i) designates or provide for the establishment of a State 
agency (hereinafter In this section referred to as the "State 
afiiency") the sole agency for the administration of the State 
plan; ^ • ^ 

Hi) provides that the chief executive pf the State will appoint 
new members to the State humanities council designate 
under the provisions of this subparagraph, as vacancies occur 
as a result of the expiration of the terms of members of such 
council, until the chief executive hfl^ appointed all of the mem- 
bers of such <;QunciI; 

(iii) providbs, from State funds, an amount eejjual to 50 per 
centum of that portion of Federal financial assistance received 
by such State under this subsection which is d^ribed in the 
first sentence of paragraph (4) relating to the minimum State 
grant, or 26 per centum of the total amount of Federal fman- 
cial assistance receive by such State under this subjwrtion, 
whichever is grfeater, for the fiscal year involved; ^^V^ 

(iv) provides that funds paid to the State under this suteec- 
tion will be expended solely on pn^jrams approve by the State 
agency which carry out the objelctives of-^ubsection (c) and 
which are deigned to bring the humanities to the public; • 

(v) provides assurances that State funds^will be newly appro- 
priated for the purpose of meeting the requirements of this 
subparagraph; and • , 

(vix provides that the^State agencv will make sUch reports, in 
such form and Vontainmg such information, as the Chairman 
may require. ■ 
(B) In any Statfe irt* which the chief executive officer of thfe State 
fails to submit an application under subparagraph (A), the grant 
recipient in such State shall — 

(i) establish a procedure which assures that four members of 
the governing body of such f^rant recipient shall be appointed 
by an appropriate officer Or agency of such State, except that 
in no event may the number of such menpibers exceed 20 per 
cfentum pf the total membership! of such governing body; and 

(ii) provi'de^ from any source, an amount equal to the^amount 
of Federal financial assistance received by such grant recipient 
under this subsection for the fiscal year involved. 

CA) Whenever a State selects to receive Federal fir\ancial assist- 
ance under this subsection for any fiscal year under paragraph 
(iJKB), any appropriate entity desiring to receive such assistance 
shall submit an appli^tion for such assistance at such time as 
shall be specified by the Chairman. Each such application shall be 
accompanied by a plan which the Chairman finds— 

^(A) provides assurances that the grant recipient wiH comply 
withih^^ requirements of paragraph (2KB); 

(B) provideis.that funds paid to tfe grant recipient will be ex- 
, ^pended solely cfn programs which* carry out the objectives of 

subsection (c); ^ 

(C) establishes a membership policy which is designed to 
assure broad public representationNvith respect to programs 
administered by such grant recipient; 

(D) provides a nomination^ process w'hich assures opportuni- 
ties for nomirtation to membership ffoqj various groups within 
the Stat^ involved and from a variety of segments pf the' popu- 




270 • 

lation of such State, and including individuals who by reason 
of their achievement, scholarship, or creativity iff the human- 
ities, are especially qualified to serva; ^ 

(E) provides .for a membership rotation process which assures 
the regular rotation of the membership and officers of such 
grant recipient; . . 

(F) establishes reporting procedure which are designed to 
inform the chief executive officer of the State involved, and 
other appropriate officers and agencies, of the activities of such 
grant recipient; * ^ 

(G) establish^ procedures tO assure public acciess to informa- 
tion relating to such activities; and 

(H) provid«9 that such grant recipient will make* reports to 
the Chairman, in such form, at such times, and containing 
such information, as the Chairman may require. 

(4) Of ^e sums available to carry out this subsection for any 
fiscal year, each State and each grant recipient which has a plan 
approved by thletChairraan shall be allotted at least $200,000. If the 
sumi^ apif^prkit^ are insufficient to make the allotments -under 
the preceding sentence in full, such sums shall be allotted among 
such States and' grant recipients intequal amounts. In hny cas^ 
where the sums available to carry out this subsection for any fiscal^ 
year are in excess of tlfe an^ount required to make the allotments 
under the first ^ntence of this jwragraph— ^ v 

(A) 34 per centum of the amount of such excess for such 
fiscal Sear shall be available to the Chfurman for making 
grants under this subs^ion to States and regional groups and 
entities applying for such'grants; - 

(B) 44 per centum of the amount of such excess for such 
fiscal year shall be €illotted in equal amounts among the States 
and grant recipients which have plans approved by the Chair- 
man; and 

(C) 22* per centum of the amount of such 'exc^ for such 
fiscal year shall be allotted among the States and grant recipi- 
ents which 'have plans approved by the Chairman in araoOhts 
which bear the same ratio to such excess as the -population of 
the State for which the plan is approved (or, in the case of a 
grant recipfltei^ other than a State, the populiation of the State 
in which sUclC^^ant recipient is located; bears to th^popula-^ 
tion of all the States. ^ . , 

(JXA) The amount of feach^llotment to^a^Stat^ for any fisca^ y^ar 
under this suJosectiSn shall oe available to each State or grant re- 
cipient, which has a plan or application approved by the Cnairman 
in effect On the first day of such fiscal year, to pay not more than 
50 per centum of the total cost of any project or production de- 
scrioed in paragraph (1). The amount of any allotnrent made under 
paragraph (4) fop any fiscal year— 

(i) which exceeds. $i 25,000, but 

(ii) which does not exceed 20 per cei^um of such allotment, 

shall ' •' 

be available, at the discretion of the-Chairman, to pay uf 10 100 
per centum of the cost of programs under this 'siibsectioiwnf such 
prc^rams would otherwise be unavailable to the residents of that 

State. * " r . ^ , 
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(B) Any amount allotted to a State under the first sentence of 
paragrapn (4) for any fiscal year which is not obligated by the State 
agency or grant recipient prior to sixty days prior to the end of the 
fiscal year for which such sums are appropriated shall be avaiiabie 
to the Chairman for making grants to regional groups. 

(C) Funds made available under this subsection shall not be used 
to supplant non-Federal funds. 

(D) For the purpwes of this paragraph, the term '^regional 
group" means any multistate lEfroup, Whether or not representative 
of contiguous States, 

(K) For purposes of paragraph (4KB), the term "State" and the 
term "grant recipient" include, in addition to the several States 'of 
the Umij^ ^gnly those special jurisdictions specified in section 3(g) 
which havc^ a population of 200,000 or more, according to the latest 
decennial census. 

(()) All amounts allotted xjr made available under paragraph (4) 
for a fiscal year which are not granted to any entity during such 
fiscal year shall be available to 44ie National Endowment for the 
Flumanities for the purpc^ of carrying out sul^ection (c). 

(7) Whenever the (Chairman, after reasonable notice ahd opportu- 
nity for hearing, finds that — 

(A) a group or grant recipient is not complying sutetantially 
with the provisions of this subsection; \ 

(B) a State agency or grant recipient is not complying sub- 
stantially with terms anoTOPWitions of its State plan grant re- 
cipient application approved under this siiBs^tion; or 

(Cl any funds granted to any group or State agency or grant 
recipient under this subsection have been diverted from the 
• purpost^ for which they are allotted or paid, 
# the Chairman shall immediately notify the Secretary of the Treas- 
ury and the group. State agency, or grant recipient'with respect to 
which such finding was made that no further grants will be made 
under this subsection to such group. State agency, or grant recipi- 
ent until there is no longer a-default or failure to comply or the 
diversion has been correctQcilXli if the compliance or correction is 
r inl|>ossibIe, until such groupTptate agency, or grant recipient 
repays or arranges the repayment of the Federal funds which Wve 
be<m improperly diverted of expended. j 

(H) p^xcept as/f)rovided in paragraphs (4), (f)), and (6K the Chair- 
man ma^t-i^-triake grants under this subsection to more than one 
entity iQ any State. 

(g) U shall be! a condition of the receipt of any grant under this 
sectionrhat the group, individual, or State agency or entity receiv- 
ing such grant furnish adequate? assurances to the Secretary of ' 
I^^ibor that (1) all urofessiorial performers and related or supporting 
professional 'personnel employed on projects or productions which 
y . are finaticed-un whole or in under this sectipin \yiH be paid, 
without subsequent deduction ot rebate on any account, not less 
than the minimunj compensation as determined by the Secretary 
of I^bor to be the prevailing 'minimum compejisation tjpr persons 
employed in similar activities; and*(2) napdrtof any project or pro- 
^ duction whi<5h is financed in whole or in part under this section 
will be performed or engaged in unoer workinj^ conditions which 
^ are unsanitary or hazardous or dangerous to the health and safety 
of the employees engaged in such pf'oject or production. C^nipli- 
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ance with the safety and sanitary laws of the State in which the 
performance or part thereof is to take place shall be prima facie 
eviilence of compliance. The Secretary of Labor shall have the au- 
thority to prescribe standards, regulations, and procedures as he 
may deem necessary or appropriate to carry out the provisions of 
this suljsection. 

(hKl) The Chairman of the National Endowment for the Human- 
ities, with the advice of the National Council on the Humanities, is 
authorized, in accordance with the provisions of this subsection, to 
ratablish and carry out a program of contracts with, or grant-in-aid 
to, public agencies and private nonprofit organizations for the pur- 
pose of™ 

(A) enabling cultural organizations and i^istitutions to in- 
crease the levels of continuing sup^rt and to increase the 
range of contributors to the program of such organizations or 
institutions; 

>5 (BJ providing administrative and management improvements 
for cultural organizations and institutions, particularly in the 
field of long-range financial planning; 

iC) enabling cultural organizations and in^itutions to in- 
crease audience participation in, and appreciation of, programs 
sponsored bv sucn oi^anizations and institutions; 

(D) stimulating greater cooperation among cultural organiza- 
tions and institutions especially designed to serve better the 
communities in which such organizations' or institutions are lo- 
cated; s» 

(E) fostering greater citizen involvement in planning the cul- 
tural development of a community;i^nd 

(F) for bicentennial programs, assessing where our society 
and Government stand m relation to the founding principles of 
the Republic, primarily focused on projects which will bring to- 
gether the public and private citizen sectors in an effort to find 
new processes for sol^ving problems facing our Nation in its 
third century. 

(2KA) Except as provided in subparagraph (B) of this paragraph, 
the toUil amount of giny payment made under this subsection for a 
pr()gram or project may not exceed 50 per centum of the cost of 
such program or project. 

7-(B) The Chairman, with the advice of the Ck)uncil, fnay waive all 
or part of the requirement of matching funds^ provided in subpara- 
graph (A) of this paragraph, but only for the purposes described in 
clause (F) of paragraph (1), whenever he determines that highly 
meritorious propg^s for grants and .contracts under such clause, 
could not {)lhervni^>e supported from non-Federal sources or from ' 
l^'^Pi-al sources other than funds. authorized by section IKaKS), 
unlc^ such matching requirement is .waived. Such waiver may not 
exceed If) pt*r centum of the amount appropriated in any fiscal 
yviir an(\ availaWe to the National^ Endowment on the Humanities 
for the purpose of this subsection, 

i'A) fn carrying out the program authorized bv this subsection, the 
Chairman of the National Kridowment for the ifurjianities shall 
have the same authority as is established in section 7(c) and section 
10. • 

<2t) US{' Knncted S^^pt 29, 1965, P L. m 2m, sec. 7, 7a Stat. 85(); amended 

Sept 11, iaf>7. P L. iH) H:^, sec KHhl H\ St&t 2Z^, amended July 2t). 1970, PL. 91- 
9 
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m. iec M. H4 Stat 445. wnwfided Oct. 19. 11^7:^, P L 93-1^3. wee. aaXi^l, 87 Stat. 464; 
anwncied Oct. 8. 197H, P L. 94 '4r»2, sec*. 104(a), 105. 3()l(b), 90 SUt. 1971. 1974, 1979; 
aim-nded Dec. 4. 1980. P L 96 496. lecs. 104, 109(c), 94 Stat. 2588. 2591. 

KSTABUSHMENT OF THE NATIONAL COUNCIL ON THK HUMANITIES 

Sec, H. (a) There is established in the National Endowment for 
the Humanitie^i a National Council on the Humanities. 

(b) The Council shall be competed of the Chairman of the Nation- 
al Endowment on the (lumanities, who shalU be the Chairman of 
the Council, and twenty-six other members appointed by the Presi- 
dent, bv and with the advice and consent of tne Senate, from pri- 
vate life. Such members shall be selected on the basis of distin- 
guished service and scholarship or Creativity and in a manner 
which will provide a comprehensive representation of the views of 
scholars and professional practitioners in the humanities and of 
the public throughout the United Stat^. The Presidp^ft is request* 
ed in the making of such appointments to give cmisideration to 
such r^ommendations as may from time to time be submitted to 
him by leading national organizations concerned with the human- 
itiefs. 

(c) Each member shall hold office for a term of six years, except 
that (1) thb members first taking office shall serve, as designated 
by the President, nine for terms of two years, nine for terms of 
four years, and eight for terms of six years, and (2) any member 
appointed to fill a vacancy shall serve for the remainder of the 
term for which his predecessor was appointed. No member shall be 
eligible for reappointment during the two-year period following the 
expiration of his term. Notwithstanding any other provisions of 
this subsection, a member shall serve after the expiration of his 
term until his successor tak^ office. 

id) The Council shall meet at the call of the Chairman but not 
less often than twice duripg each calendar year. Fourteen members 
shall constitute a quorum. 

(eJ Members shall receive compensation a^t a rate to l)e fixed by 
the Chairman but not to exceed tne per diem equivalent of the rate 
authorized for grade GS-18 by section 5332 of title 5 of the United 
States C^e and be allowed travel expenses including per diem in 
lieu of subsiste/jce, as authorized by law (f) U.S.C. 5703) for persons 
in the Government service employed intermittently. 
, (f) The Council shall (1) advise the Chairman with respefct to poli- 
cies, programs, and procedures for carrying out h;s functions, and 
(2) shall review applications for financial support and make recom- 
mendaticms thereon to the Chairman. The Chairman shall not ap- ^ 
prove or disapprove any such application until he has received the 
recummelndation of thJ^ Council on such application, unless the> 
Council fails to make a recommendation thereon within a reasona- 
ble time. In the case of any application involving $30,000, or less, 
the Chairman may approve or disapprove such request if such 
action is taken pursuant to the terms of a delegation of authoritv 
from the Council to the 6?hairman, and provided that each such 
action by the (Chairman shall be reviewed by the Council: Provided, 
That the terms of aay such delegation of authority shall not permit 
obligations for expenditure of funds under such delegation for any 
fiscal year which exceed an amount equal <to 10 per centuip of the 
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BuniH appropriated for that fincal yeSt pursuant to sub[mragraph^ 
(B) of paragraph (l>of section U(a). 

m u se 357) EnacU?d Sept, :^9, 1%5. P.L. 89-209, sec. 8. 79 Stat. 851; amended 
July 18, 1968, P L 90 ^48, sec. 4. 82 Stat. 186; amended July 20, 197(), P L. 91-346. 
»ec. fAch 84 Stat 444; amended Oct 19, 1973, P.L. 9:M:i:?. sec. 2(aK7). 87 Stat. 464; 
amended CVt 8, 197^k PL 94 4^;2, iiec. 10:^b). 90 Stat ItHl; amended Dec. 4, 1980, 
P L 9H 49*i, f*ec 105, 94 Stat 2587; amended May 31, 1984^ P L 98^:^ sec. 5, 98 
Stat 2i!4 

l!:STABUHHMKNT OF THE FEDERAL COUNCIL ON THE ARTS AND THE 

HUMANlTXl!^ 

Sec 9. (a) There is established within the Foundation a Federal 
Council on the Arts and the Humanities. 

(b) The (Council shall be composed of the Chairman of the Nation- 
al Endowment for the Arts, the Chairman of the National Endow- 
ment for the Humanities, the Director of the Institute of Museum 
Services, the Secretary of Education, the Secretary of the Smithso- 
nian Institution, the Director of the National Sciehce Foundation, 
the Librarian of Congress, the Director of the National Gallery of 
Art, the Chairman of tlte Commission of Fine Arts, the Archivist of 
the United States, the Commissioner, Public Buildings Sen«ke, 
General Services Adtiinistration, the Commissioner on Aging/^a 
member designated by the Secretary of State, and a member desig- 
nated by the Secretary of the Interior, a member designated by the 
Chairman of the Senate Commission of Art and Antiquities, and a 
member d^ignated by the Speaker of the House. The President 
shall designate the Chairman of the Council from among the mem- 
bers. The President is authorized to change the membership of4he 
Council from time tgy^ime as he deems necessary to meet changes 
in Federal programs or executive branch organization. 

(c) The Council shall— 

(U advise and consult with the Chairman of the National En- 
dowment for the Arts and the Chairman of the National En- 
dowment for the Humanities on major problems arising in car- 
rying out the purposes of the Foundation; 
^ (2) advise and consult with the National Museum Services 

Board and with the Director of th? Institute of Mu»eum Serv- 
ices on major problems arising Hn carrying out the. purp(»es of 
such Institute; 

Ci) coordinate, by advice and consultation^ so far as is practi- 
cable, the policies and operations oT the National Endowment 
for the Arts, the National Endowment for the Humani^ties, and 
the Institute of Museum Services including joint support of ac- 
tivities, as appropriate; ' / w - 

(4) promote coordination between the prograrns ancT activities 
of the Foundation and related programs and activities df other 
Federal agencies; ' * . / 

(:>) plan and coordirj^te apprdpriate ^participation (including 
productions and projects) in magor and historic national events; . 
and f ' ,\ • 

I (B) undertake studicjs and*make reports which'address the 
state of the arts and humanities, particularly' witn reslfcjct to 
their^ecohomic needs and problems. 
(dKl) The r>oifncil shall conduces study of the state of employ- 
r ment opp^)rtunities for professionat artists. Such study shall be un- 

i?r '281 ■ ■ •■ • 
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dertaken in cooperation and consultation with the Secretary of 
Labor and shall address in particular (A) the effectiveness of exist- 
ing Federal programs, such as prc^ams administered under the 
Comprehensive Employment and Training Act, in serving and en- 
hancing the employment opportunities of professional artists; and 
(B) the need for new programs to serve and enhance the employ- 
ment opportunities of prolessional artists. 

i2) Not later than one year after the date of the enactment of the 
Arts and Humanities Act of 1980, the Chairman of the Council 
shall submit a report to the President and to the C^ngre^ relating 
to the results of the studv required in paragraph (1), including such 
findings and recommendations (inciuding legislative recommenda- 
tions) as may be appropriate'^ Any recommendation involving 
changes in Federal legislation shkll be accompanied by draft legis- 
lation. , - • 

i'i) Notwithstanding any other* provision of 'law, no Federal 
agency or officer of the Federal Govemrn(|nt shall have any author- 
ity to require the C^ouncil to submit tKe report required in para- 
graph (2) to any Federal agency or officer of the Federal Govern- 
ment for approval, Comments,. or review, before submission of such 
report to the Congress. The President may make such additional 
comments and recommendations with r^pect to the contents of 
such report as he may deem appropriate. 

' (eHl) The ('ouncil shall conduct^ study of (A) the effectiveness of 
the pr6gram authorized by the Arts and Artifacts indemnity Act 
(20 U.S.('/97I et seq.); (B) the impact and feasibility of expanding 
the existing' indemnity program to include the indemnification of 
objects loancnf by lenders located in the United States" for exhibi- 
tion exchisively in nm-Uni^ States; apd (C) Ipther means to en- 
courage and facilitate the wider sharing Within the United States 
of the items described in section 3(a) of the Arts and Artifacts In- 
dernnity Act (20 U.S.C'. 972(a)), suoh as the development of stand- 
ardi/<»<l insurance? policies and ihe developoient of a Federal techni- 
cal iiHsistance program to improve the curatorial facilities and per- 
sonnel of museums. , 

(2) Nut Jater than one year after the date of the enactment of the 
Arts ancf Flumanities Act of 1980, the Chairman of the Council 
shall submit a report to the President and to the (\)ngress relating 
to the results of the study ri*quired in paragraph (1), including such 
findings aruf recommendations (irftluding legislative r«:ommenda- 
tions) as may be appropriate. . Any * recommendation involving 
chan^^es in Federal legislation shall be accompanied by draft legis- 
lation. . ' 

I'M) rSC %>H) KfuifU-d S*»p! 29. liUif). PI. 89 -20fl,. sec 9, 79 Stat Hfil; amended 
.Itilv Jn.' H»7M. P I, !M ;Mn. !*tH4 Stat, MO. amended Oct. 1^, VM, l\L. 'XI VX^^ 
s*'i 'JAnnXK X'i Stat Mil, amenciifT (hi H. IHTI^, V L 94 4r»2. sec 20^, 90 SUt. 1977; 
a^nendcHl ly*^: J. 19H0, P I. 'M\ mi nea^ MHk Umdl 94 Stat. 2587; amended May 31. 
i:»*4. 1^1. 9M MHk s*^ fi, 98 Stat 224 

AOMfNISTRATIVE PROVISIONS 

SKr. 10. (a) In addition to any authorities vested i^fthem by other 
provisions of this Act, the C'hairman of the National Flndowment 
for the Arts mpd the (.'hairman of the National Endowment for the 
fhimanities, m carrying out tYieir resp^xrtive functions, shall each 
have aiJthoritv 
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(1) to prei^rtbe such reflations as he deems necessary gov- 
erning tne manner in which his functions shall be carried out; 

(2) in ths discretion of the Chairman of an Endowment, after 
receiving the recommendation of the National Council of that 
Endowment, to receive money and other property donated, be- 

aueathed, or devised to that Endovraient with or without a con* 
ttion or restriction, including a condition tlmi the Chairman 
. use other funds of that Endowment for the purposes of the gift, 
except that a Chairman may receive a gilt without a reCTm- 
mendation from^the Council to provide support for any applica- 
tion or project which can be approved without Council recom- 
mendation under the provisions of sections 6(f) and 8(f), and 
" may receive gift of $15,000, or less, without C^ouncil recommen- 
dation in the ^vent the Council fails to provide such recom- 
mendation within a reasonable period of tm^e, and to use\ sell, 
or otherwise dispose of such property for the purpose of carry- 
ing out sections p(c) and 7(c^ 

(3) to appoint employees, subj^ ,to the civil service laws, as 
necessary to carry out his functions, define their duties^ and 
supervise and direct their activities; 

(4) to utilize from time ;to time, as appropriate, experts and 
consultants, including paiiels of experts, who may be employed 
as authorized by section 15 of the Administrative Expeiises Act 
of 1946, as amended (5 U.S.C. 55a): Provided, however. That 
any advisory panel appointed to review or make recommenda- 
tions with rrapect to the approval of applications or projects, 
for funding shall have broad geographic and culturally diverse 
representation; ' 

(5) to accept and utilize the services of voluntary and uncom- 
pensated personnel and reimburse them^ for travel expenses, 
including per diem, as authorized by law (5 U.S.C;. 73l>-2) for 

. persons m the Gk)vemment service employed without compen- 
sation; 

(6) to make advance, prc^ess, and other foments without 
regard to the provisions of section 3648 of the Kievised Statutes 
m U.S.C. 529); 

(7) to rent ofTTice space in the District of Columbia; and 

(8) to make other necessary expenditures. 

In any case in which any money or other propprty is donated, be- 
queathed, or devised to the Foundation (A) without designation of 
the Endowment for the benefit of which such property is intended, 
and (B) without condition or restriction other than it be used for 
the purposes of the Foundation, such property shall be deemed to 
have been do.nated, bequeathed, or devised in equal shares to each 
Kndowment and each Uhairman of an ICndowment shall have au- 
thority receive such property. In any case in which any money 
or other property is donated, be(]|ueathed, or devi^ to the Founda- 
tion with a condition or restriction, such property shall be deemed 
to have been donated, bequeathed, or devised to that Endoj^^ment 
whose function it is to carry out the purpose or purposes described 
or referred to by the terms of such condition or restricti^, and 
each Chairman of an Endowment shall have authority to receive 
such property. For the purposes of the prweding sentence, if one or 
more of the purposes of such a condition of restriction is covered 
by the functions of both Endowments, or if ^me of the purposes of 
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such a condition or rentriction are covered by the functions of one 
Endowment and other of the purpo(»M of such a condition or re- 
striction are covered by the functions of the other Endowment, the 
Federal Council on the Arts and the Humanities shall determine 
an equitable manner for distribution between each of the Endow- 
ments of the property so donated, bequeathed, or devised. For the 

Eurpose of the income tax, gift tax, and estate tax laws of the 
Jnited States, any money or other property donated, bequeathed, 
or devised to the Foundation or one of it^ Endowments and re- 
ceived by the Chairman of an Endowment pursuant to authority 
derived under this subsection shall be deemed to have be^n donat- 
ed, bequeathed, jor devised to or for the use of the United States, 

(b) The Chairman of the National Endowment for the Arts and 
the Chairman of the National Endowment for the Humanities shall 
each submit an annual report to the President for transmittal to 
the Congress on or before the 15th day of April of each year. The 
report shall summarize the activities of the Endowment for the 
preceding year, and may include such recommendations as the 
Chairman dwms appropriate. 

(c) The National (>}uncil on the Arts and the National Council on 
the Humanities, respectively, may each submit an annual report to 
the President for transmittal to the Congress on or before the 15th 
day of April of each year setting forth a summary of its activities 
during the preceding year or its r^^p^mendations for any nfieas- 
ures which it considers necessary or desirable. 

(dMl) The (chairman of the National Ertdowment for the Arts and- 
the Chairman of the National Endowment for the Humanities each 
shall conduct ^ study of the use, sale, or other disposal of property 
under subsection (aK2) for the purpc^ of carrying out sections fXc) 
and 7(c). Each such study shall assess in particular (A) the effec- 
ti veneiis of such use, sale, or other disp<^l of property as an incen- 
tive for increasing the levels of non-Federal support; and (B) the 
extent to which activities carried out by eacb-|ucn Chairman under 
subsection (aK2) result in undue administratWe and financial bur- 
dens upon grant recipients. 

(2) Not later than two years after the dale of the enactment of 
the Arts and Humanities Act of 1980, each Chairman shall submit 
a report to the President and to the Congress relating to the re- 
sults of the studies required in paragraph (1), including such find- 
ings and rwommwidations (including legislative recommendations) 
as may be appropriate. Any recommendation involving changes in 
Federal legislation shall be accompanied by draft legislation. 

r:n use 9r>!J) KnacUni S*'pt 21J. 11^35, P L 89-209, sen:. 10, 79 Stat. 8.72; amended 
.Jufu' IH. VI 'Mh 'MH, s*H^ .^), H2 Stat m: Hrm-ndcHi July 20, 1970, P.L 91 

yin^'AK x \ Stilt WA, nnn^mM ikt 19. WH'A VL \yA I'A'A, s^v 2(aKin, iWh H7 Stat. 
4»v. aniencUKi ikx 4. imi PL 9fi 49b. siK 107, 94 Stat. 2r>8>4 

AUTHORIZATION OK APFRUFRI ATIONS 

Skc 11 (aKUA) Fur the purpose of carrying out section 5(cJ, 
thvrv arf authorizrd to b^^ appropriated to the National Endow- 
ment for the Arts $n5,r>()(),()00 for Hscai year 1981, $127,000,000 for 
fisc^al year H)S2. $140,000,000 fori^cal vear 19S:i $128,500,000 for 
fiscal year 15)84, and sucbtsums^ may Hfe necessary for fiscal year 
1 5)85. Of the sums so appropriated for any fiscal year, not less than 
20 pi*r centum shall hi' for carrying out section 5(g). 
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(B) For the purp(^« of currying out section 7(c), there are author- 
ized to be appropriated, to the National Endowment for the Hu- 
maniUes $114,500,(KK) for fiscal year 1981, $126,(M)0,0(M) for fiscal 
year 1982, $138,500,000 (of fiscal year 1983, $127,000,000 for fiscal 
year 1^4, and such sums as may be necessary for fiscal year 1985, 
Of thi? sums so appropriated for any fiscal year, not less than 20 
per cfiuntum shall be for carrying out section 7(0. 

(2)(A) There are authorized to be appropriated for. each fiscal 
year ending before Ootober 1, 1985(f to the National Endowment for 
the Arts an amount equal to the sum of — 

(i) the total amounts received by such Endowment under sec- 
tion 10(aX2), including the value of property donated, be- 
queathed, or devised to such Endowment; and 

(ii) the total amounts received by the grantees of such En- 
dowment from non-Federal sources, including the value of 
property donated, bequeathed, or devised to such grantees, for 
use in carrying out projects and other activities under para- 
graph (1) through paragraph (5) of section 5(c); 

exceipt that the amounts so appropriated to the National Endow- 
ment for the Arts shall not exceed $18,500,000 for fiscal year 1981, 
$18,500,000 for fiscal year 1982, $18,500,000 for fiscal year 1983. 
$10,000,000 for fiscal year 1984, and such sums as may be necessary 
for fiscal year 1985. 

(B) There are authorized to be appropriated for each fiscal year 
ending before October 1, 1985, to thS: National Endowment for the 
Humanities an amount equal to the sUmVpf— 

(i) the total amounts received by smch Endowment under sec- 
tion 10(aK2), including the value W property donated, be- 
queathed, or devised to such EndowmeQt^and 

(ii) the total kmounta received by the grantees of such En- 
dowment from non-Federal sources, ,incTuding the value of 
property donated, bequeathed, or devised to such grantees, for 
use - in carrying out activities under paragraph (1) through 
paragraph (7) of section 7(c); 

except that the amounts so appropriated to the National Endow- 
ment for the Humanities shall not exceed $12,500,000 for fiscal 
year 1981, $14,000,000 for fiscal year 1982, $15,000,000 for fiscal 
year 1983^11,500,000 for fisfeal year 1984, and such sums as may 
be niHTt^ssafy for fiscal year 1985. 

(liKA) There are authorized to be appropriated for each fiscal 
yqar ending before October 1, 1985, to the National Endowment for 
the Arts an amount equal to the sum of— 

(i) the total amounts received by such Endowment, including 
the valuf^ of property donated, bequeathed, or devised to such 
* Endowment, for the pur{K>ses set forth in section 5(IK1) pursu- 
ant to, the authority of section l(){aX2); and 

'in) the total artiounts received by the grantees of such En- 
dovyment from non-Federal sources, including the value of 
propi»rty donated, bequeathed, or devised to such grantees, for 
use in carrying out activities under subparagraph (A) through 
subpanigraph (F) of section 5(lKl); 
except that the amounts so appropriated to such Endowment shall 
riot excoiKl $27,000,000 for fiscal year 1981, $80,000,000 for fiscal 
year 19H2, $;?2,500,000 for fiscal year 1983, $28,000,000 for fiscal 
year 1984, and such sums as may be necessary for fiscal year 1985.# 
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(B) There are authorised to be appropriated for each fiscal year 
ending before October 1, 1986, to the National Endowment for the 
Humanities an amount equal to the sum of— 

(i) the total amounts received by such EIndowment, including 
the value of property donated, b^ueathed, or devised to such 
Endowment, for the purposes set forth in section 7(hXl) pursu- 
ant to the authority of section 10(aX2); and 

(ij) the total amounts received by the grantees of such En- 
dowment from non-Pederal sources, including the value of 
property donated, bequeathed, or devis^ to such grantees, for 
use in carrying out activities under subparagraph (A) through 
subparagraph (F) of section 7(hXl); 
except tnafc the amounts so appropriated to such Endowment shall 
not exceed $30,000,000 for fiscal year 1981, $33,000,000 for fiscal 
year 1982, $36,000,000 for fiscal year 1983, $20,000,000 for fiscal 
year 1984, and such sums as may be necessary for fiscal year 1985. 

(4) The Chairman of the National Endowment for the Arts and 
the Chairman of the National Endowment for the Humanities, as. 
the case may be, shall iMue guidelines to implement the provisions 
of paragraph (2) and paragraph (3). Such guidelines shall be con- 
sistent with the requirements of section 5(e), section 5(1X2), section 
7(f), and section 7(hX2), as the case may be, regarding total Federal 
support of activities, pn^ams, projects, or productions carried out 
under authority of this Act. 

(bXl) Sums appropriated pursuant to subsection (a) for any fiscal 
year shall remain available for obligation and expenditure until ex- 
pended. ^ 

(2) In order to afford adequate notice to interested persons of 
available assistance under this Act, appropriations authorized 
under subsection (a) are authorized to be included in the measure 
making appropriations for the fiscal year pre<^ing the fiscal year 
fur which such appropriations become available for obligation. 

(cK 1) There are authorized to be appropriated to the National En- 
dowment for the Arts $14,000,000 for fiscal year 1981, $15,000,000 
for fiscal year 1982, $16,000,000 for fiscal year 1983, $17,000,000 for 
fiscal year 19f^4, and $18,000,000 for fiscal year 1985, to administer 
the provisions of this Act, or any other pn^am for which the 
Chairman of the National Endowment for the Arts is responsible, 
including not to exceed $35,000 for each such fiscal year for cificial 
reception and representation expenses. The total amoiint which 
may be obligated or expended for such expenses for any fiscal year 
through the use of appropriated funds or any other source of funds 
shair not exceed $35,000. 

(2) Therb are authorized to be appropriated to the National En- 
dowment for the Hlimanities $13,000,000 for fiscal year 1991, 
$14,500,000 for fiscal year 1982, $15,500,000 for fiscal year 1983, 
$16,500,000 for fiscal year 1984, and $17,500,000 for fiscal year 1985, 
to administer the provisions of this Act, or any other prc^am for 
which the Chairman of the National Endowment for the Human- 
ities is responsible, including not to exceed $35,000 for each such 
fiscal year for ofTicial reception and representation expenses. The 
total amount which may De« obligated or expended for such ex- 
Ni penses for any fiscal year through the use of appropriated funds or 
any other source of funds shall not exceed $35,000. 
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(d) No grant shall be made under this title' to a workshop (other 
than a workshop conducted by a school, college, or university) for a 
production for which direct or indirect admission charge is asked if 
the proceeds, after deducting reasonable costs, are used for pur- 
poses other than assisting the grantee to develop high standards of 
artistic excellence or encourage greater appreciation of the arts 
and humanities by our citis^ns. 

(20 U S C. 960) Enacted Sept. 29. 1966. P.L- 89-^ sec. 11. 79 Suit. 853; amended 
June 18. 1968, P.L. 9fr-348. sec. 6. 82 Stat, l&U amended Julv 20, 1970, P.L. 91-846, 
•eca. 5(a)(4), 12, 84 Stat. 444; amended Oct. 19, 1978, P.L. 93-138, lec. 2(aXn), 87 Stat. 
465; amended Oct. 8, 1976. P.L. 94-462, aecs. 106(a). 302, 401{b), 90 Stat 1974, 1980. 
1981; amended Oct. 19, 1976, P.L. 94-655, sec. 219(b), 90 Stat. ^29: amended Dec. 4. 
1980, P L. 96-496. sec. 108, 94 Stat 2589; amended May 31. 1984. P.L. 98-306. sec. 7, 
98 Stat. 224- 225. 
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Museum Services Act 

( RL. 94-462?^ 

AN ACT To amend and extend the National Foundation on the/Arts and Human- 
ities Act 'of i965. to provide for th«, improvement of muaeudi service to establish 
; V, .A challenge grant program, and M other purposes. 

\ yB€ efiacted by the Senate and House of Representatiws of the 
Umtm States of America in Congress assembied^ That this Act may 
De ci<e<i,as. the **Art8. Humanities, and Cultural Affairs Act of 



TITLE II-MUSEUM SERVICES 

^ ^ORT TITLE \ 

Sbc, 201. This title may be cited as th^e/'Museum S^ryi<^ Act'*. 
(a)'lI.S.C. %l note) Enacted October 8, 1976, P.L' 94-462, TiU^ 11, sea. 201, 90 Stat. ^ 

Sec. 202, It is the purp<^ 6f tmsftitle to pncourW(e?'4nd assist 
museums in their educational role, in conjutidtion with formal sys- 
tems of elementary, secondary, and pwt-€ecoiidaj;y education and 
with programs of nonformal education for ail jsige groups; to assist 
museums in modernizing th^ir methods and facilities so that they 
may be better able to conserve our Cialtural, historic, and scientific 
heritage; and to ease the financial burden bprne by museums as a 
result of their increasing use by the public. ' 

(20 U.ac \Myl> En4fcted October H, 1976. P.^. Tiiie If, sec/ 20.^ 90 Stat 

1975. f r 

IJvfSTrrWTE OF MWSJnTM SERVICES ' 

Sec. 203. There is hereby established within the National Foun- 
dation on th^ ArU and the Humanities, an Institute of Museun) 
Services, The Institute shall consist of a National Museum Services 
Board and a Director of the Institute. 

(20 IJ.S.C un^i EnacU^ Oct. 8,^976, P L. 462, Title 11, sec. ms, 90 Stat. 1975- 
anu>nded Dec 4. 1980, P L. 96--496, sec. 201(a). 94 Stat. 2fy9l; amend*xJ May 31, 1984 
P L 9S- .m. 8e<; 8. 9S Stat. 225. j ^ ^ 

NATIONAL MUSEUM SERVICES BOARD 

SvA . Iib4, (aXl) The Board shall consist o^ fifteen members ap- , 
gointed ^ the President by and with the advice and consent of the 
Senate. Sucn members shall be broadly representative of vjfrious 
.museums, including museums relating to science, history, technolo- 
gy, art, zoos, and botanical gardens, of the curatori&I, educational, 
"and cultural resources of the ^nited States, and of the general 
public. 
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. (2XA) In addition to fnembers appointed by the HEesident under*" 
l^ragraph (1), the following persons shall serve as hiembers pf the 
Board — ' 

(i) the Chairmay of tfie National Endowment for the Arts; 

(ii) the Chairman of the National Endowment for the Hu*^ 
manities; ^ * 

(iii) tHe Secretary of the Smithsonian Institution; and 

(iv) the Director of th& National Scienoe Foundation. 
(BrXj^members of the Board listed in clause (i) through clause 

(iv) dr^^Biragraph (A) shall be nonvoting members. 

(b) jflpperm of ofHic^ of the appointed members of the Board 
shali be five years, except that — 

(1) any such member appointed to fill a vacancy shall s^rve 
b only such portioi^ of a term as shall not have expired at the 

time of such appointment; and ^ ' ^1 

(2) in the case of initial members, three shalFserve for terms 
of five years, three shall serve for terms of Tour years, three 
shall serve for terms (Jf three years, three shall serve for. terms 
of two yearSf* and three ^all serve* for terms of one year, as 
designated by the President at the time of nomination for ap- 
pointment. , 

Any appointed member who has been a member of the Board for 
more tnan s^ven consecutive years shall thereafter be ineligible for 
reappointment to the Board during the three-year perio<j|' following 
the expiration of the last such consecutive year. Notwithstanding 
any otner provision of this subsection, a member shall serve after 
the expiration of his terra of office until his successor takes office. 

(c) Tne Chairman of this Board shall be d^ignated bv the Presi- 
dent from among the appointed members of the Board. Except as 
provided in subsection (dX2), eight appointed members of the Board 
shall constitute a quorum. 

(d) The Board snail meet at the call of the Chairman, except 
that- 

(1) it shall meet not less than four times each year; and 
. (2) it shall meet whenever one-third of the appointed mem- 
bers request a meeting in writing, in which event seven of the 
aopointed members shall constitute a quorum. 

(e) Members of the Board who are not in the regular full-time 
employ of the United States shall receive, while engagfed in the 
biisiness of the Board, compensation for service at a rate to be fixed 
by- the President, except tnat such rate shall not exceed the rate 
specified at the time of such service for grade GS-18 set forth in, 
section 5332 of. title 5, United States Code, including traveltime, 
and, while so serving away from their homes or r^ular places of 
business, they may be allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by section 5703 of title 6, 
United States Code, for persons employed in Government service. 

(f) The Board shall have the responsibility for the general poli- 
cies with respect to the powers, duties, ana authorities vested in 
the Institute under this title. The Director shall make available to 
the Board such information and assistance as may be necessary to 
enable the Board to carry out itjs functions. 

(g) The Board shall, with the advice of the Dir«:tor, take stepe to 
assure tha9y:he policies and purpose of the Institute are coordinat- 
ed with other activiti^ of the Federal (jrove]fnment. 

?^ . 289 



2S3 



p (20 u s e. 1H>3) Enacted, Oct. 1976. Title 11. lec. 204, 90 Stat. 1975. 1976; amend- 
ed Dec. 4. 1980. P L. 96-496. »ec. '^UhK 94 Stat. 2692; Amended May 31, 1^. P.L. 
98-306. sec 9. 9^ Stat. 225. 



Sec. 205. (aXl) The Director of the Institute shall be appointed by 
the President, by and with the advice iand consent of the Senate, 
^ and shall serve at the pleasure of the Pr^ident. The Director shall 
be compnsated al^ the rate provided for level V of the Executive 
Schedule (5 U,S.C. 5316), and shall perform si/ifh duties and exer- 
cij^ such powers as the Board may prescribe. 

<2) The Director shall not del^ate any of his functions to any » 
other officer who is not directly r^ponsible to ihe Director, 

(b) The Director shall advise the Board regarding policies of the 
Institute to assure coordination of the Ihstitute's activities with 
other agencies and organizations t)f the Federal Grovernment 
having interest in and responsibilities for the improvement of mu- 
sbpums,. Such Government a^ncies shall include the National En- « 
dowment for the Arts, the National Endowment for thef Human- 
ities, the National Science Foundation, appropriate units in the De- 
partment of Education, the Library of Congress, and the Smithsoni- 
an Institution and related organizations. 

(c) The EHrectbr may appoint without regard to the provisions of 
title 5> United States Code, govemihg appointment in the competi- 
tive servjce and may compensate without regard to the provisions 
of chapter 51 or subchapter III of chapter 53 of such title relating? 
to classification ajid General Schedule pay rates not to exceed one- ^ 
*flfth of the number of full-time regular technical or professional 
employees of the Institute. T% rate of basic compensation for such 
employees may not equal or exceed the rate prescribed for OS- 16 of 
the General &hedule under s^ion 5332 of title 5, United States 
Code. 

(20 use Enacted Oct. 8. 1976, RL. 94-462, Title II mc. 205, m Stat. 1976. 
1977 amended l}ec 4, 1980, RL 96-496. sec. 201(0, 94 Stat. 2ri92; amended May 31, 
* 1984! P.L.'^H-306. sec. 10, 98 Stat. 225. 



/Sec. "20fi. (a) The Director, subject to the policy direction of the 
Board, is authorized to make grants to museums to increase and 
improve museum services, through such activities as— 

(1) programs to enable n^us^ums to construct #r install dh- 
plays, interpretations, and exhibitions in order to improve 
their services to the public; 

(2) assisting them in developing and maintaining prof^ion- 
ally-trained or otherwise experienced staff to meet their needs; 

(3) assisting them to meet their administrative costs in pre- 
serving and maintainihg their collections, exhibiting them to 
the public, and providing educational prc^rams to the public 
through the use of their collections; ^ ^ 

(4) assisting museums in cooperation with each other in the 
development of traveling exhibitions, i meeting transportation 
costfe, and identifying and locating collections available for 
loan; ^ 
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(5) assisting them in conservaticfn of artifacts and art^bjects; 

and * * 

(6) <ieveloping and canying out specialized programs for spe- 
cific segments of the public, such as prc^ams for urban neigh- 
borhoods, rpral areas, Indian reservations, and penal and other 

^ State institutions, 

(bXl) The Director, subject to the policy direction of the National- 
Museum Service Board, is authorized to enter into contracts and 
/cooperative agreements with prof(^ional museum oi^^anizations to 
provide financial assistance to such oi^fanizations in order to 
enable . such organizations, to undertake projbcts designed to 
strengthen museum services, except that anv contracts or coopera- 
tive agreements entered into pursuant to this subsection shml be 
effective only to such extent or in such amounts as are provided in 
appropriations Acts. 

' (2XA) No financial a®istan<^ may be provided under this subsec- 
tion for any project for a period in excess of one year. 

(B) No financial assistant^' may be provided under this subsection 
to pay for the operational expenses of any prof^ional museum or-- 
ganization. • • . 

(3) The aggr^atQ amount of financial assistance made under* this 
subsection tp prof^ional museum organizations shall not exceed 5 
percent of the amount aJJpropriated under this Act for such fiscal 
year. 

(4) For purposes of this suteection, the term ''professional 
museum organization" means a private, nonprofitr professional 
museum-related organization, institutioii, or associatioh which -en- 
gages in activities designed to advance the well-being of museums 
anl the museum profession, 

(c) Grants, contracts, and cooperative afi^raents under this sec- 
tion for any fiscal year may not exceed M f(er centum of the cost of 
the program for which the grant or financial ass^tance is made, 
except ^hat not more than 20 per centum pf the funds available 
under this section for any fiscal year may be available for grants or 
financial assistance in such fiscal year without r^ard to such limi- 
tation. ' . 

(d) The Director shall wtablish procedures for reviewing and 
evaluating grants; contracts, and cooperative agreements made or 
entered into under this section. Procedures for i*eviewing ^ant ap- 
plications or contracts and cooperative agreements for financial as- 
sistance under this section shall not be' subject to, any review out- 
side of the Institute. 

{20 U 8 C 91)5) EnacUxl Oct, H, 1976. Title II, sec, 90 Stat. 1977. amended Dec. 
4. \sm\ V I 9f)-49f), sec. 201(d), 94 Stat. 2592. 

CONTinBUT*IONS 

Sec\ 207. The Institute shall have authority to accept in the 
name of the United States, grants^.gifts. or bequests of money for 
immediate disbursement in furthejance of the functions of the In- 
stitute, Such grants, gifts, or bequests, ^ter acceptance by the In- 
stitute, shall be paid by the donor or his representative to the 
Treasurer of the United States whose receipt shall be their acquit- 
tance. The Treasurer of the United States shall enter them in a 
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special account to the credit of th« Institute for the purposes in 
each case speciHed. 
(2» VS.a 966) Enacted Oct, 8, Title II, 207, 90 Stat 1977. 

FUNCTIONS or FfiDCJ^L COUNCIL ON THE ARTS ANiytH&HUMANmisS' 

Sbc. 208. [Contained amendments to section 9(c) of the National 
Foundation on the Arts and the Humanities Act of 1%5.] 

AUTHOaXZATIOtl OF APFROPBIATIONS ' ^ 

, T • 

Sec. 209. (a) For the purpoi^ of making grants under section 206 
(a), there ara authorized to be appropriated $25,000,000 for fiscai« 
year 1981, $30,000,000 for fiscal year 1982, $35,000,000 for fiscal 
vear 1983, $20,150,000 for fiscal year 1984, and such sums as may 
be Necessary* for fiscal ^ear 19.85. . ^ 

^ (b) There are autl^bnzed to be appropriated silch sums as may be 
necessary to administer the j)rovisidns of this title. 

(c) Sums appropriated pursuant to subsection (a) Ibr any fiscal 
year shall remain available for obligation and expenditure^ until ex- 
pended. 

(d) For the purpose of enabling th^ Institute to carry out its func- 
tions under this title, during the period banning on the date' of 
tne enactment of this Act %md ending ^October 1, 1985, there is au- 
thorized to be appropriated an amount equal to the amount con- 
tributed during such period to ^he Institute under section 207. 

(2a U5.C. %7) Enacted Oct. 8. 1976, Title H, Sec. 90 Stat 1978: amended Dec. 
4, 1980, FX. 96-496, sec. WUd, 94 Stat 2fi98; amended May 81, 1984, P.L 98-3IS6, 
sec. 11, 98 Stat 225. 

DEFINITIONS 

Skc. 210. For the purpose of this titie^ the term — 
\ i\) "Board" means the National Museum Services Board es- 
tiiblished under section 20^; 

(2) "Director means the Director of the Institute established 
under section 203; 
X (3) ''Institute'' means the Institutle of Museum, Services estab-, 
lished under section 203; and 

(4) ''Museum" means a public private nonprofit agency or 
institution organized on a permanent basis for essentially edu-^ 
cational or esthetic purposes, which, utilizing a professional' 
sftfff, owns or utilizes tangible objects, cares for them, and Ex- 
hibits them to the public on a regular basis, 

(20 U.S.C. 968). Enacted Oct. 8, 1976, P.L. 94-462, Title II, sec. 210, 90 Stat i978. 
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Art« and Artifacts Indemnity Act 

- (P.L. 94-158) 

AN ACT To provide indemnitieB for exhibitions of artistic and humanistic 
endeavors, and for other purposes- 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ^ . 

* SHORT TITLE , 

✓ ■ 

SseriON 1. This Act may be cited as the "Arts and Artifacts In- 
demnity Act." >. 

(20 U.S C. 971) Enacted Dec. 20, 1975, P.L. 94-1^, sec. 1. 89 Stat. 844. 

FEDERAL COUNCIL 

Skc. 2." (a) The Federal Council on the Arts and Humanities 
(hereinafter in this Act referred to as the "Council"), Mtablished 
under section 9 of the lijfational Foundation on the Arts and the 
Humanities Act of 1965, is authorized to make agreem«its to in- 
demnity against loss or damage such items as may be eligible for 
such indemnity agreements under section 3 — • 

(1) in accordanpe with the provisions of this Act; and 

(2) on such terms and conditions as thei Council shall pre- 
scribe, by relation, in order to achieve the purposes df this 
Act and, consistent with such purposes, to protect the financial 
interest of the United %ites. „ , , „ ^ 

(b) For purposes of this Act, the Council shall be *an agency 
within the meaning of the appropriate definitions of such term in 
title 5, United States Code. 

(20 U.S.C. 972) Enacted Dec. m, 1975, P.L. 94-158, sec. 2L ^ Stat 844. 
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Sec. 3. (a) The Council may make an indemnity agreement under 
this Act with respect to— , 

(1) works of art, including tapeatnes, paintings, sculpture, 
folk art, graphics and craft arts; ■ , ' 

(2) manuscripts, rare documents, books, and other printed or 
• published materials; 

(3) other artifacts or objects; and ' 

(4) phptographs, motion pictures, or audio andyideo tape; 
which are (A) of educational, cultural, historical, <3Hti^"*^^^*^ value, 
and (B) the exhibition of which is certified bylpTS^retary of 
State or his designee as being in the national interest. >i 

(bXl) An indemnity agreement made under thw_Act_shall-coveF— 
eligible itemjs. »hile-«»-^shibitiuii ill tHr"Um^q States, or else- 
Ivhere'wEen part of an exchange of exhibitions, but in no case shall 
both parts of such an exchange be so covered. ' . . „ . 

(2) For purposes of this subsection, the term 'on exhibition in- 
cludes that period of time beginning on the date of the eligible 
items leave the premises of the lender or place designate! by the 
lender and ending on the date such items are returned to the 
premises of the lender or place d^ignated by the lender. 

<286) . 
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(20 U.S.C. 972) Enacted Dec. 20, 1975, P.L. 94-158, sec. 3, i» Stat. 844. . k 

APFUCATION 

Sec. 4, (a) Any person, nonprofit agency, institution, or govem-^ 
ment desiring to make an indemnity 'agreement for eligible items 
under this Act shall make application tnerefor in*" accordance with 
such procedures, in such form, and in such manner as the Council 
shall, by regulation, prracribe, 

(b) An application under subsection (a) shall— 

(1) describe each item to t)e covered by the agreement (in- 
cluding an estimated value of suc^ item); 

(2) snow evidence that the items are eligible under section 
3(a); and ^ 

(3) set forth policies, procedure, techniques, and methods 
with respect to preparation for, and conduct of, exhibition of 
the items, and any transportation) related to such items. 

(c) Upon receipt of an application under this section, the Council 
shall, if such application conforms with the requirements of this 
Act, approve the application ahd make an indemnity agreement 
with the applicant. Upon such approval, the agreement ^all con- 
stitute a contract between the Council and the applicant pledging 
the full faith and credit of the United Stat^ to pay any amount for 
which the Council becomes liable under such agreement. Tiae Coun- 
cil, for such purpose, is hereby authorized tp pledge the full faith 
ajid credit of the United States. 

(20 U S.C, 973) Enacted Oec. 20. 1975. P.L. 94-158. 89 Stat. 845, 

INDEMNrrV AGRKEMENT 

Sec, 5, (a) Upon receipt of ^n application meeting the require- 
ments of subsections (a) ahd <b) o( section 4, the Council shall 



review the estimated value of the items for which coverage by an 
timated value, for the purp<^es of this Act, the Council fnall, after 



indemnity agreement is sought. If the Council -agrees wi|^uc 
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approval of the application as provided in subsection (c) of section 
4, make an indemnity agreement, 

(b) The "Aggregate of loss or damage covered by indemnity agree- 
ments made under this Act s'hall not exceed $400,000,000 at any 
one time. i \ • _ 

(c) No indemnity agreement for a sin^le^exbibitioiv-^hatr^ver 
loss or'damage in jiia:^s-of-$60;0W;^^ 

— -fdf if The estfmated value of the items covered by an indemnity 
agreement for a single exhibition is — 

(1) $2,000;000 or less, then coverage under this Act shall 
^ extend only to loss or damage in excess of the first $15,000 of 
loss or damage item^ covered; 

i2) more than $2,000,000 but less than $10,000;000, then cov- 
erage under this Act shall extend only to loss or damage in 
excess of the first $25,000 of loss or damage to items covered; 
or 

(3) $10,000,000 or more, then coverage under this Act shall ^ 
extend only to loss or damage in excess of the first $f>0,000 of 
lessor damage to items covered. 
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(20 U.S.C. 974) EnK:ted Dec. 20.' 1976. P.L. 94-158. sec. 5, 89 Stat.j845: amended 
Dec. 4. 1980. P.l. 96-496. 8©C8. 301. 302, 94 Stat. 2693. 

REGULATIONS 

♦ N 1 

Skc. 6, (a) The Council shall pr^ribe r^^lations providing for 
prompt adjustment of valid claims for losses which are covert by 
an agreement made pursuant to section 5, including provision for 
arbitration of issu^ relating to the dollar value bf danfiag^ involv- 
ing less than total loss or destruction of such covered objects. 
' (b) In the case of a claim of loss with irespect to an item which is 
covered hy an agreement made pursuant to section 6, the Council 
shall certify the validity of the claim and the amount of the loss to 
the Speaker of tlje House of Representatives and the President pro 
tempore of the Senate. 

(20 U.S.C. 975) Enacted Dec. 20. 1^6. P.L. 94-158, aec. 6. ^ Stat 845. 
, AUTHORIZATION OF APPROPRIATIONS 

Skc. 7. There are hereby authorized to be appropriated such 
sums as may be necessary (1) to enable the Council to carry oitt its 
functions under this Act, and (2) to piay claims certified pursuant, to 
section 6(b). 

(20 976) Enacted Dec. 20. 1978, P.L 94-158, sec. 7, 89 Stat 846. 

REPORT 

Sec. 8. The Council shall report annually to the Congre^^(4i all 
claims actually paid pursuant to this Act dluring the preceding 
fiscal yea^, (2) pending claims against the Council under this Act as 
of the cloi^ of that fiscal year,, and (3) the aggregate face value of 
contracts entered into by the Council which are outstanding at the 
close of that fiscal year. 

(20 U.S.C 977) Enacted Dec. 20, 1975, P.L. 94-158. 8«c. 8; 89 Stat 846. 



-^^cT^' This Actshah become effective 30 days after the date of 
the enactment of this Act. 

(20 U.S.C. 971. note) Enacted Dec. 20, 1975. P.L. 94-158i sec. 9. 89 Stat 846. 





National Science Foundation Act of 1950 

- AN ACT To promote th« prograM of icience; to advaace the national health, 

prospenty, and welfare; to tecure natiopal defense; and other pucpaaca * 

Be li enacted by the Senate and House of Repr^ritatives of the 
United States of America in Congress assembled, that this Act may 
be cited as the "National Science Foundation Act olF 1950." 
(42 U.S.C. I86l. note) "Enacted Mny 10, 1950. c. 171. aec. 1, 64 Stat 149. 

ESTABUSHMENT OP NATIONAL SCIENCE FOUNDATION ' 

Sec. 2. There is hereby established in the' Executive branch of the 
Government an indenendent agencv to be known as the National 
Science Foundation (hereinafter referred to as the "Foundation"). 
The Foundation shall consist of a National Science Bo*rd (herein- 
after referred to as the "Board") and a Director, 

(42 U.S.C. 1861) Enacted May 10. J950. c. 171. sec. 2, 64 Stat 149. 

FUNCTIONS OF THE' FOUNDATION 

Sec. 3. (a) The Foundation is authorized and directed— 

(1) to initiate and support basic scientific research and pro- 
grams to strengthen scientific r^earch potential and science 
education pn^ams at all levels in the mathematical, physical, 
medical, biolc^cal, engineering, social, and other sciences, by 
making contracts or other arrangements (including grants, 
loans, and other forms of aMistance) to support sudh scientific 
and educational activities and to appraise the impact of re- 
seai'ch upon industrial development and upon the general wel- 
fare; * • 

(2) to award, as provided in section 10, scholarship and grad- 
uate fellowships in the mathematicf^, jihysical, med ic al, blolog^ 
icah^i^^neeiin^^ sciences; 

—tSrtolmtir the interchange of scientific information among 
scientists in the United States and foreign countries; 

(4) to foster and support the development and u^ of comput- 
er and other scientific methods and technolc^^, primarily for 
research and education in the science; 

(5) to evaluate the status and n^ds of the various sciences as 
evidenced by praams, projects, and studies undertaken by 
agencies of the Federal Government, by individuals, and by 
public and private research groups, employing by grant or con- 
tract such consulting services as it may deem necessary for the^ 
purpose of such evaluatipns; and to take into consideration the 
results of such evaluations in correlating the r^earch and edu- 
cational prbgrams undertaken or supported by the Foundation 

programs,, projects, and studies undertaken by agencies of 
the Federal Government, by individuals, and by public and pri- 
vate research groups; ^ 

(6) to maintain a current register of scientific and technical 
personnel, and in other ways, to proyide a central clearing- 
house for the collection, interpretation, and analysis of data on 
the availability of, and tHe current and projected need for, sci- 
entific and technical resources in the United States, a^d to 

* " * * » 
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provid/a source pf information for policv formulation by othe|| 
agencies of the Federal Government; and 

(7) to initiate and maintain a program for the detenpination 
of the" total amount of 'money for scientific research) including 
money allocated for the construction of therfacilities wherein 
such research is conduCrted, receiyed by eacMeducational insti'^ 
tutibo and appropriate nonprofit organization in the United 
States, l?y grant, contract, or other arrangement from agencies 
of the Federal drovemment, and to report annually thereon to 
the President and the Congress. 

(b) The foundation is aut}K>rized to initiate and support specific 
scientific activities in (Xiijnection with matters relating to intema- 
tic^al cooperation, national i^urity, and the effects of scientific 
applications ugon society by .making rantracts or other *arrange- 
ments (including grants, loans, and other forms of assistance) for 
the conduct of such activiti^. When initiated or «upport^ pursu- 
ant to requests made by any other Federal departinent or agency, 
including the Office of Technology Assessm^ent, such activiti^ shml 
be finance whenever feasible from funds transferred to the Foun- 
dation by the requesting official as provided in section 14(g), and 
any such activities shall be unclassined and shall be identified b^ 
the Foundation as being undertaken at the request of the appronn- 
ate official. 

(c) In addition to the authority o^ntaioed in subsections (a) and 
(b), the Foundation is authorizea to initiate and support scienl 
research, including appli^d^^eardj^ji^^ non- 
jrnf^x infititutionn WhrTriT?f;;^^ President, the Founda- 
tiort is further authorized to support, through other appropriate or- 
ganizations, applied scientific research relevant to na^onal prob- 
lems involving the public interest. In exercising the authority con- 
twined in this subsection/the Foundation may employ by grant or 
contract such consisting services as it deems necessary, and 'shall 
coordinate and correlate its activiti^ with respect to any such 
problem with dther agencies of the Federal Gove/nment undertak- 
ing similar programs in that field. 

* (d) The Board and the Director shall recommend and encourage 
the pursuit of national policies for the promotion of basic research 
and education ih the sciences. 

(e) In exercising the authority and discharging the functions re- 
ferred to in the foregoing ^ift^ections, it shall be an objective of the 
Foundation to strengthen researoh and education in the sciences, 
including independent research by individuals, throughofit the 
United States, and to avoid undue concentration of such research 
and education. ' ^ 

tf) The Foundation shall render an annual report to the Presi- 
dent for submission on or before the-*15th«aay of April of each year 
to the Congress, summarizing the activities of the Foundation and 
nmking such Recommendations as it may deem appropriate. Such 
report shall include information as to the acquisition and disposi- 
tion by the Foundation of any patents and patent rights. 

(42 u s e. 1862)\Enflcted May 10, I960, a 171, »ec. 3, 64 Stat 149; amended July 
11. 1958, P L. 85 f?10, sec. 1. 72 Stat. 353; amended SeiHember 8, 1959. P.L. 86-232, 
sec. 1, 73 Stat, 467; amended July 8.^1968, P.L. 90-407. sec. 1, 82 Stat 360; amended 
August 10. 1972, P.L. 92-372, sec. 8. 86 Stat- 52«; amended October 13. 1972. P.L 92- 
484. sec Ittb). 86 Stat. 802; amended April 21, 1976, P.U 94-273. sec. 11(8). 90 Stat 378| 
August 15, 1977, P L. 95-99, sec. 14(a), 91 Stat 835. . 
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NATIONAL SCI1!:NCE BOARD 

Sec. 4. (a) The Board shall consist of tWenty-four members to be 
appointed by the President, 1)y and with the advice and consent of 
the Senate, and of the Director ex ofHcio. In making dominations 
under this seHion, the President shall give due regard US equitable 
representation of scientists who are women or who represent mi- 
nority groups. In addition to any powers and functions otherwise 
granted to it by this Act, the Board shall establish the policies of 
the Foundation. 

(b) The Board shall have an Executive Committee as provided in 
section Y, and may delegate to it or to the Director or both such of 
the powers and functions granted to the Board by this Act as it 
deems appropriate. ' ^ ^ 

(c) The persons nominated for appointment as members (rf the 
Board (1) shall be eminent in the fields of the basic, mediral, or 
social sciences, engineering, afifriculture, education, research man- 
agement or public affairs; shall be selected solely on the basis of 
established records of distinguished service ^d (3) shall be sp se- 
lected as to provide representation of the views of scientific leaders 

in all areas of the Nation. The President is r^ested^ift-lhe-^ ^ 

making of nominations of persons for appointment as members, to 
give due consideration to any recommendations for nomination 
which may be submitted to him by the Natjional Academy of Sci- 
ences, the National Association of State Universities and Land 
Grant Collies, the Association of American Universities, the Asso- 
ciation of American Colleges, thp" Association of State College and 
Universities, or by other scientific or educational organizations. 

(d) The tenn of office of each member of the Board shall be six 
years; except thai any member appointed to fill a vacancy occur- 
ring prior to the expiration of the lerm for which his predecessor 
was appointed shall be appointed for the remainder of such term. 
Any person, other tl^an the Director, who has been a member of 
the Board for twelve consecutive years shall thereafter be ineligible 
for appointment durihg the two-year period following the expira- 
tion of such twelfth year. 

(e) The Board shall meet annually on the third Monday in May 
unlefe, prior to May 10 in any year, the Chairman has srt the 
annual meeting for a day in May other than the third Monday and 
at such other times as the Chairman may determine, but he shall 
also call a meeting whenever one-third of the members so request 
in writing. A majority of the members of the Board shall constitute 
a quorum. Each member shall be given notice, by registered mail 
or certified mail mailed to his last known address of record not less 
than fifteerf days prior to any meeting, of the call of such meeting, 

(f) The election of the Chairman and Vice Chairman of the*Boanl 
shall take place at each annual meeting occurring in an even-num- 
bered year. The Vice Chairman shall perform the duties of the 
Chairman in his absence. In case a vacancy occurs in the ^air- 
manship or vice chairmanship, the Board shall elect a member to 
fill such vacancy. 

(g) The Board shall render an annual report to the President, for 
submission on or before the 31st day of April of each year to the 
Congress, on the status and health of science and its various disci- 
plinesv Such report shall include ^ assessment of such matters as 
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national scientific resources and trained manpower, pn^r^ in se- 
lected areas of basic scientific research, and an indication of those 
aspects of such prc^^ which might be applied to the needs of 
Americai> society. TIim ijjwn may include such recommendations 
as the Board may deem timely ana appropriate. 

(h) Thjg Board may, with the concurrence of a majority of its 
members, permit the appointment of a staff consisting of not more 
than five professional staff members and such clerical staf? mem- 
bers as may be necessary. Such staff shall be apjpointed by the Di- 
rector and assigned at the direction of the Boara. The profe^ional 
members of such staff may be aptx>inted without regard to the pro- 
visions of title 5, United States Code, governing appointments in 
the competitive service, and the provisioiis of chapter. 51 \>f such 
title relating to clarification, and compensated at a i^tej^Qtu^ax- 
ceeding the appropriate rate provided forjadiyidwtfariyr grade GS* 
15 of the General Schedulejuuodw «n;tl0Sr5332 of such title, as may 
be ne4sssaj5r-4e"-pro\13eTbr the performance of such duties as may 
be^rescribed by the Board in connection with the exercise of its 
powers and functions under this Act. E^h appointment under this 
subsection shall be subject to the same securif^ requirements as 
those required for personnel of the Foundation appointed under 
section l4(a), 

(i) The Board is authorized to establish such special commissions 
as it may from time to time deem necessary for the purposes 
this Act. 

(j) The Board is also authorized^to appoint from among its mem- 
bers such committees as it deems nectary, and to^a^ign to com- 
mittees so appointed such survey and advisory functions as the 
Board deems appropriate to a^ist it in exercising its powers' and 
functidns under this Act. / 

(j) The Board shall render an annual report* ta tne President, for 
submission to the Congress on or before March 31 in each year. 
Such report shall deal essentially, though not necessarily exclusive- 
ly, with policy issues or matters which affect the Foundation or 
with which the Board in its official role as the policjrmaking bmly 
of the Foundation is coneemed. ' ^ 

(42 U.S^. 1863) Enacted May 10, 1950, c. 171, sec. 4, 64 Stat 150; amended Ser^ 
tember 8, 1959. P L. 86-232, sec. 2, 78 Stat. 467; amended June 11, 1960, P.L. 86-607, 
wee 1(36), 74 Stat. 202; amended July 18. 1968, P.L 90-407. sec. 2. 82 Stat 361; 
amended April 21, 1976, P.L. 94-273, tec. 11(3), 90 Stat 378; amended May 11, 1976, 
P.L. 94-471. 5 9. 90 Stat. 2057; August 15, 1977, RL. 95-99, aec. 14(b), 91 Stat 835; 
December 12, 1980, P.L. 96-516, sec. 21(a), 94 Stat 3010; December 21, 1982, P.L 97- 
375..sec. 214. 96 Slat. 1826. 

DIRECTOR OF THE FOUNDATION 

^ Sec. 5. (a) The Director of the Foundation (referred to in this Act 
as the ''Director") shall be appointed by the President by and with 
the advice and consent of the Senate. Before any pension is appoiIl^ 
ed as Director, the President shall afford the Board an opportunity 
to make recommendations to himjvith respect to sucn appoint- 
ment. The Director shall receive Basic pay at the rate provided for 
level II of the Executive Schedule under section 5313 of title 5, 
United States Code, and Shall serve for a term of six years unless 
sooner removed by the President 

* 
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(b) Except as otherwise BfJecifically provided in this Act (1) the 
Director shall exercise all of the authority CTanted to the founda- 
tion by this Act (including ajny powers and mhctions which may be 
delegated to hinv by the Board), and (2) all actions takenJjjUhe-Bi^' 
rector pursuant to the provisions of this Act4oi«--p^fsuaiU to the 
terms^of a delegation from the^Baard^ gfiall be final and binding 
upon the Foundatioru^TT--^^^'^^^^ 
{c)Jie-OfreCtS^^ from time to tirrte make such provisions as 
e^aeeqis appi-opriate authorizing the performance by any other of- 
ficer, agency, or employee of the Foundation of any of his functions 
under this Act, includmg functions^delegated to him by the Board; 
except that the Director may not redelegate policy-making func- 
tions delegated, to him by the^oard. 

(d) The formulation of pn^ams in conformance with the policies 
of the Foundation shall be carri^ out by the Director in consulta- 
tion with the Board. 

(e) The Director shall not make any contract, grant, or^ other ar- 
rangement pursuant to section 11(c) without the* prior approval of 
the Board, except that a grant, contract, or other arrangement in- 
volving a total commitment of leas than $2,000,000 or less thaft 
$500,(W0 in any one year, or a commitment of such lesser amo^int 
or amounts and subject to such other conditions as the Board in its 
discretion may from time to time determine to be appropriate and 
publish in the Federal Register, mav be made if such action is 
t^ken pursuant to the terms and conditions set forth by the Board, 
and if each such action is reported to the Board at the Board meet- 
ing next following such action. 

(0 The Director, in his capacity as ex officio member of the 
Board, shall, except with respect to compensation ar^i tenure, be 
coordinate with the other members of tne Bo&nf, He shall be a 
voting member of the Board and shall be eligible for election by 
the Board as Chairman or Vice CKairman of the Board, 

(42 U.S C. 1864) Enacted May 10, 1960» c. 171, sec. 5, 64 Stat. 151; amended Sep^ 
tember 8, 1959, P.L. 8^2:^2, sec. 3, 73 SUX. 467; amended July 8, 1968, RL. 90-407, 
sec: 3, 82 Stat. 362. ' , ' 



DEPUTY DIRECTOR AND ASSISTANT DIRECTORS 

Sec. 6. (a) There shall be a Deputy Director of the Foundation 
(referred to in this Act as the "Deputy Director") who shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate. Before any person is appointed as Deputy Director, the 
President shall afford the Board and the Director an of)portunity to 
make recommendations to him with respect to such appointment. 
The Deputy Director shall receive basic py at the rate provided 
for level III of the Executive Schedule under section 5314 of title 5, 
United States Code, and shall perform such duties and exercise 
siich powers as the Director may prescribe. The Deputy Wrector 
shall act for, and exercise the powers of, the Director during the 
absence or disability of the Director or in the event of a vacancy in 
the office of Director. 

(b) There shallJbe four Assistant Directors of the Foundation - 
(each referred to m this Act as an "Assistant Director") who shall 
4>e appointed by the President, by and with the advice and consent 
of the Senate. Before any person is appointed as an Assistant Di- 
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, rectAr, the President shall aiTord tfie Board and the Director an op- 
portunity to make recommendations to him with respect to such 

'appointment. Each' Araistant Director shall receive basic pay at the 
rate provided for level. V of the Executive Schedule undfer section » 
5316 of title 5, United States Code, and shall perform such dutlfeer-^ 
and exercise siich powers Bsthe Director may- prescribe, 
i42 U.S.C^I^a) Enacted July' 18, 1968, P.L 90-407, wee. 4. 82 363. 

EXSCUTIVE COMMrrTEE 

Skc. 7. (a) There shall be an Executive Committee of 
(referred to in this Act as the "Exequtive CJonunittee"), 
be composed of five members and shall exercise such p6^ 
functions as aiay be delegated to it by the Board. Four of the "mem- 
bers^ shall be elected as provided in subsection (b)^ and the Director 
ex officio shall be the fifth member and the chairman of the Execu- 
tive 'Committee. . : 

(b) At each of it^ annual mieetings the Board shall elect two of its 
members as members of the Eitecutive Committed, and the J£xecu- 
f tive Committee members so elected shgll hold office for Avo years 
from the date of their election. Any person, other tharr the Direc^ 
tor, who has been a member of the Executive Committee for «ix 
consecutive years shall thereafter be ineligible for itervice as a 
member thereof during the two-year period following the expira- 
tion of such sixth year. For the purpoe^ of this subsection, the 
period between any^wo consecutive annual meetings of the Board 
shall be deemed to be one year. 

, Any person elected as a member of the Executive Committee 
a vac^cy occurring prior to the expiation of the term for 
his predecessor was elected shall be elected for the remain- 
der of such term. 

(d) The Executive Committee shall render an annual report to 
the Board, and such other reports as it may deem necessary, sum- 
marizing its activities and making such recommendations as it may 
deem appropriate. Minority views and I'^ecommpfodations, if any, of 
members of the Executive Committee shal]Jxrincluded in such re- 
ports. 

(42 U.S.C. 1865) Enacted May 10, 195«^ c. 171, sec. 6. 64 Stat. 151; amended Se] 
' Urnber H. 19.59, P L. § 4, 73 Stat. 467; renumbered and amended July 1 

19f>8, P L. 9<)" 4()7. sec. 4. 5, 82 Stat. 363, 364. 

DIVISIONS WFTHIJf^HE FOUNDATION 

Sec. 8. There sh^ili be within the Foundation such Divisions as 
the Director, in consultation with the Board, may from time to 
time determine. 

(42 U.S.C. 1866) Enacted May 10, 1950. c. 171, sec. 7, 64 Stat. 152; renumbered and 
amended July 18. 1968, P.L. "90-407, sec. 4, 6, 82 Stat. 363, 864. 

{ SPECIAL COMMISSIONS 

Sec. 9. (a) Each special comniiSsion established pursuant to sec- 
tion 4(i) shall consist of eleven members appointed by the Board, 
six of whom shall be eminent scientists ana five of whom shall be 
persons other than scientists. Each special commission shall choose 
its own chairman and vice chairman. 

* 301 . ■ 
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(b) It shall be the duty of each special commission to make a. 
* comprehensive sufvey of research, both pubUc and private, being 
carried on in its field, akid to formulate and recommend to th^ 
Foundation at the earliesit practicable date an overall research pro- ^ 
gram in its field. ' * 

(42 U.S.C. 1868) Enaited May 10, 1950, c 171. sec. 9, 64 StaL 152; ameiuted July 
• 18. 1968, RU 90-407, sec. 7,82 St«t 864. ^ ^ <^ my 

SCHOLAHSHIPS AND GRM)UAT£ F£UX)WSHIPS 

Sec. 10. The Foundation is authorized to award, within the limits 
of funds made available specifically for such purpose pursuant to 

_ ^ section 16, scholarships and graduate fellowshipe for scientific 
study or scientific work in, the mathematical, physical^ medioal, bio- 
l<^cal, engineering, social, "and other s(^encM at appropriate non- 
profit American or nonprofit forei|:n institutions selectM-by the re- 
cipient of such aid, for^ statal periods of time. Persons shall be se- 
lected for such schoIarshiDs and fell9wahips from among citizens or 
nationals of the United States, and such selections shall be made 
solely on thg basis of ability; but in any case in which two or more 
applicants for scholarships or fetlowshipi^ as;the case may be, are ' 
deemed by the Foundation to bei poured of substantially equal 
ability, and there are. not suffici^t scholarships or fellowship*, as 
the case may be, available to grant one to each of such appliSnts, 
the available scholar^ip- or scholarships, fellowship or felfowships 

t shall be awarded to the applicants in such manner as will tend to 
- result in a wide distribution of scholarships and fellowships 
throughput the United States. Nothing contained in this Act shall 

f)rohibit the Foundation from refusing or revoking a 45choia5rship or 
ellowship award, ir>*whole on in part, inUhe case of any applicant 
or recipient, if the Board is of the opinion that such award m not in 
the best interests, of the United Statra. 

(42 U.S.C. 1869) Enacted May ID, 1950, c. 171, sec. 10, 64 Stat. 152; amended Sep- 
tember 8. 1959, P L. 86^2^^, sec. 5, 73 Stat. 468; amended June 29, 1960, P.L. 86-550, 
74 Stat. 256; amended October 16, 1962. PX. 87-835, § 2, 76 Stat. 1070: amended 
July 18. 1968. PX. 90-407, sec. 8, 82 Stat. 864. \ ^ ' 

General authority of foundation 

Sfx:. II. The Foundation shall have the authority, within the 
limits of available appropriations, to do all .things necessary to . 
carry out the provisions of this Act, including, but without being 
limited thereto, the authority — _ 
(a) to prescribe such rules and regulations as it deems nec^^ 
sary governing the manner of its operations and its organiim- 
tion and personnel; 
^ (b) to make such expenditures as may be nec^sary for ad- 
ministering the provisions of this Act; 
fc) to enter into contracts or other arrangements, or modifi- 
, cations thereof, fbr ^he carrying on, hy organizations or indi- 
viduals in the United States dnd foreign countries- including 
other government agencies of the United Stat^ and of foreign 
countries, of such scientific activities as the foundation de^s 
necessary to carry out the purposes of* this Act, and, at the re- 
quest of the Secretary of State or Secretary of Defense, sTCcific 
scientific activities m connection witlk matters relating to 
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international cooperation or national wcurity, and^ when 
deemed appropriate bv the Foundation; such a)ntr8d» or other 
arrangements or nxnifiaitions thereof, ma)^ be entered into 
without \egsJi consideration without performance or other 
bonds and without r^ard to section 370d of the Revised ^^tat- 
utes (41 U.S.C. 55); 

(d) to malte advance, progress, and other payments which 
relate to scimiUftc activities without regard to the provisions of 

- section 364^ of the Revised Statutes (31 U j9.C. S 529); 

(e) to acquire bjT purchase, lease, loan, gi^ or condemnation, 
and t^hqld and dispose of l^'^rapt^ sale, lease, or loan, real 
and personal property of all amds nec^ssar^ for, or x^^ulting 
from; the exercise of authority granted by this Act^ 

(D to receive and tu»e funds oonated by otl^r», if inich funds 
are donated without restriction oUier tl^n thai they be used in 
furtherance of one or more of the general purposes of thet 
^undation; 

(g) to publish or arrange /or the publication of scientific and 
technical information so as to fUrther the full dissemination of 
information of scientific value consistent with the national in- 
terest, without r^ard to the provisions of section 87 by the Act 
of Jailuary 12, 1^5 (28 Stat 6^), and section 11 of the Act of 

' March 1,1919 (40 Stat 1270; 44 UJS.a«501); 

(h) to accept and utilize the services of voluntary and uncom- 
pensated personnel and to provide tranqxirtatipn and subsist- 
ence as au^orized b^ section .6703 of title 5, United States 
Code, for persons serving without compensation; 

(i) to prescribe, with the approval of the Comptroller-General* 
of the United States, the extent to which vouchers for funds 
expended under contracts for scientific research shall be sub^ 

' ject to itemization or substantiation prior to payment, without 
r^^urd to the limitations of other laws rolating to the expendi- 
ture of public funds and a(^untin^ therefor; and 

(j) to arrange with and reimburse the heads of other Federal 
agencies for the performance of any activity which the Founda- 
tioiT is authorized to conduct. 

(42 u s e 1870) Enacted May 10, 1950, 171, sec. 11, 64 ^t. 1S3; amended Sep^ 
t<miber 8, 1959, P.L. 86-232, sec. 6, 73 Stat. 468; amended July 18, 1968, RL 90-4(^7, 
iec. 9. 82 Stat 3fe ' 

PATENT RIGHTS 

Sec. 12, (a) Each contract or^other arrangement executed pursu- 
tiint to this Act which relates to scientific research shall contain 
provisions governing the disposition of inventions produced there-, 
under in a manner calculated to protect the public interest and the 
equities of the individual or organization with which the contract 
or other arrangement is executed: Provided, however, That nothing 
in this Act shall be construed to authorisse the Foundation to enter 
intjp any contractual or 6ther arrangement inconsistent with any 
provision of law affecting the issuance or use of patents. 

(b) N}> offiqer or eiftployee of the Foundation shall acquire, 
retain, or transfer any rights, under the patent laws of the United 
States or otherwite, in any invention which he may make or 
produce in connection with performing his assigned activities and 
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which is directly related to the subject matter jbhereof: Provided, 
however, That this subsection shall not be ranstrued to prevent any 
officer or employee of the Foundation from executing any applica* 
tion for patent on any such invention for the purpose of assigning 
the same to -the Government or its nominee in accordance with 
such rules and regulations as the Director may establish. 
(42 U.S.C. 1871) Eimcted May 10, 1960. c. 171, sec. 12, &4 Stat. 158. 

INTKRNATIO>lAL COOPERATION AND COORDINATION WFTH FOREIGN \ 

roucY - " 

Sec. 13. (a) TheToundation is hereby authorized to cooperate in 
any international scientific activities consistent with the^^purposes' 
of this Act and to expand for such international scientific activities 
such sums within the limit of appropriated funds as the Founda- 
tion may deem desirable. The Director may defray the expenses of 
representatives of Government agencies and other organizations 
and of individual scientists - to accredited intemationcd scientific ' 
congresses and meeting whenever he deems it ne<?essary in the 
promotion of the objectives of thi^ Act. In this connection, with the 
# approval of the Secretary of State, the Foundation may undertake \ 
programs, granting fellowships to, or making other similar ar- 
rangements with, foreign nationals for scientific study or scientific 
work in the United States without regard to section 10 or1;he affi- 
davit of allegiance to the United States required by section 15(dX2) 
of this Act. 

(bXD The authority to enter into contracts or other arrange- 
ments with organizations or individuals in foreign countries and 
with agencies of foreign countri^, as provided in sectiorh 11(c), and 
the authority to cooperate in international scientific activities as 
provided in subsection (a) of this section, shall be exercised only 
with the approval of the Secretary of State, to the end that such 
authority shall be exercised in such manner as is consistent with 
the foreign policy objectives of the United States. 

(2) If, in the exercise of the authority referred to in paragraph (1) 
of this subsection, negotiation with foreign countries of agencies 
. thereof becomes necessary, such negotiation shall be carried on by 
the Secretary of State in consultation with the Dir^lor. 

(42 U.S.C. Enacted May 10, 19.50, c. 171, sec. 13, G4 Stat. 154; amended Sei> 

' tember 8, 1959, RL. HO-232, 8e<r.7. 73 Stat 468; amended July 18, 1968, RL. 90-407, 
»ec. 10, ^2 Stat. 'Mfy. ^ 

MISCELLANEOUS PROVISIONS 

Sec. 14. (a) The Director shall, in accordance with such policies 
* • as the Board shall from time to time prescribe, appoint and fix the 
compensation of such personnel as may be necessary to carry out 
the provisions of this Act. Except as provided in section 4(h), such 
appointments shall be made and such compensation shall be fixed 
in accordance with the provisions of title 5, United States Code, 
governing appointments in the competitive Service, and the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates: Prided, 
That the Director may, in accordance -^with such policies m the 
Board shall frojj^ime to time prescribe, employ such technical and 
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professional pereonnel and fix their compensation, without r^ard 
to such provisions, as he may deem necessary for the discharge of 
the responsibilities of the Foundation under this Act. The members 
of the special commissions shall be appointed without regard to the 
provisions of title 5, United States Code, governing appointments in 
the competitive service. 

(b) Neither the Director, the Deputy Director, nor any Assistant 
Director shall engage in any other business, vocation, or employ- 
ment while serving in such position; nor' shall the Director, the 
Deputy Director, or any Assistant Director, except ^th the approv- 
al of the Board, hold any office in, or ac?t in any capacity fw, any 
organization, agency, or institutiort with which the Foflndation 
makes any grant, contract, or other arrangemfent under this Ac;t. 

(c) The Foundation shall not, itaelf, operate any laboratories or 
pilot plants. v 

(d\The nuembers of the Board and the members of each special 
commission shall receive compensation for each day engaged m the 
business of the Foundation at a rate fixed by the Cnairman but not 
exceeding the rate specified for the daily rate for GS-18 of the Gen- 
eral Sch«iule under section 5332 of title 5, United States Code, and 
shall be allowed travel expenses as authorized by* section 5703 of 
title 5, United States Code. 

(e) persons holding other offices in the executive branch of the 
Federal Government may serve as members of the special commis- 
sions, but they shall not receive remuneration for their services as 
such members during any period for which they receive compensa- 
tion for their services in such other officii. 

(f) In making contracts or other arrangements for scientific re- 
search, the Foundation shall utilize appropriations available there- 
for in such manner as will in its di^dretion best realize the objec- 
tives of (1) having -the work performed by organizations, agencifes, 
and institutions, or individuals in the United States or foreign 
countries, including Government agencies of the United States and 
of foreign countries, qualified by training and experience to achieve 
the results desired, (2) strengthening the research staff of organiza- 
tions, particularly nonprofit organizations, in the United States, (3) 
aiding institutions, agencies or organizations which, if aided, will 
advance scientific research, and (4) encouraging independent scien- 
tific research by individuals. 

(g) Funds available to any department or agency of the Govern- 
ment for scientific or technical research, or the provision of facili- 
ties therefor, shall be available for transfer, with the approval of 
the head of the department or agency involved, in whole or in part, 
to the Foundation for such use as is consistent with the purposes 
for which such funds were provided, and funds so trcyisferr^ed shall 
be expendable by the Foundation for the purposes for which the 
transfer w^ made. 

fh) For purp<^es of this Act, the term ^'United Stat^" when used 
in a geographical sense means the States, the District of Columbia, 
the Commonwealth of Puerto Rico, and all territories and po^es- 
sions of the United States. 

(i) Notwithstanding any other provision of law, the authorization 
of any appropriation to the Foundation shall expire (unless an ear- 
lier expiration is specifically provided) at the clc^ of the second 
fiscal year following the fiscal year for which the authorizaton was 
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enacted, to the extent that such appropriation has not theretofore 
actually been made. 

{^2 1873) Enacted May 10. 1950. c. 171. «ec. 14. 64 Stat 164; renumbered 

July 11. 1958. PJL 85-510. sec. 2, 72 Stat 353; amended Sei^mber 8. 1959. P L. 86- 
232, lec. H, 73 SUt. 469; renumbered and oiMnded July 18. 1968. P.L. 90-407, see. 
. 1 l(2K 12, 82 Stat. m. 366; amended November 18. 1369, RL 91-120. sec. 8. 83 Stat 
203; amended Aujfust 15. 1977. P.L. 95-99. sac. 14<c). 92 Stat 836. 

SECu&rnr PROVISIONS 

Sec. 15. (a) The Foundation shall not support any rasearch^or de- 
velopment activity in the field of nuclear energy, nor shall it exer- 
cise any authoriity pursuant to section 11(e) in respect to that field* 
without .first having/obtained ; the concurrence of the Atomic 
. Enei^ Coromiasion tnat such )ictivity will not adversely affect the 
common defense and security. To the extent that such activity in* 
volves restricted data as defined in the Atomic Enez^ Act of 1954 
the provisions of that Act r^farding the control of the dissemina- 
tion of restricted data /and thfe security clearance of those individ- 
uals to be given access to restricted data shall be applicable. Noth- 
ing in this Act shall supersede or modify any provision of the 
Atomic Energy Act of 1954. 

(bXl) In' the case of scientific or technical research activities 
under this Act in connection with matters relating to the national 
defense, with respect to which funds have been transferred to the 
Foundation from the Department of Defense in accordance with 
the provisions qf S&ction 14(g) of this Act, the Secretary of Defense 
shall establish such security requirements and safeguards, includ- 
ing restrictions with respect to access to information and property, 
as he deems necessary. 
t (2) In ^the case of scientific research activities undel- this Act in 
. connection with matters relating to the national defense other 
than research activities referred to in paragraph (1) of this subsed- 
tion, the Foundation shall ©rtablish such security requirements and 
safeguards, including restrictions with respect to acc^ to informa- 
tion and property as it deems necessary. 

(3) Any agency of the Government exercising investigatory func- 
tions is hereby authorized to make such investigations and reports 
as may be requested by the Foundation in connection with the en- 
forcement of security requirements and safi^uards, including re- 
strictions with respect to access to information and property, estab- 
lished under paragraph (1) or (2) of this subsection. 

(cXl) No part of anv funds appropriated or otherwise made avail- 
able for expenditure by the Foundation under authority of this Act 
shall be used to make payments under^ any scholarship or fellow- 
ship awarded to any individual under section 10, unl^ such indi- 
vidual— 

(A) has taken and subscribed to an oath or affirmation in the 
following form: "I do solemnly swear (or affirm) that I b^r 
true faith and alliance to the United States of America and 
will support and defend the Constitution and laws of the 
United States against all its enemies, foreign and domestic''; 
and 

(B) has provided the Foundation (in the case of applications 
made on or after October 1, 1962) with a full statement r^ard- 
ing any crimes of which he has ever been convicted (other than 

j 
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crimed committed before attaining sixteen years 6f age and 
minor traffic violatipns for which a fine of $Z5 or 1^ was im- 
posed) and r^arding any criminal charges punishable by con- 
finement of thirty days or more which may be pending against 
him at the time of his application for such scholarship or fel- 
lowship. 

The provisions of section 1001 of title 18, United States Code, shall 
be applicable with r^pect tb the oath or affirmation ax\d statement 
herein required. 

{2XA) When any Communist organization, as defined in para- 
graoh (5) of section 3 of the Subversive Activities Ck)ntrol Act of 
1950, is registered or there is in effect a final order of the Subver- 
sive Activities Control Board requiring such organization to rois- 
ter, it shall be unlawful for any meml^r of such organization with 
knowledge or notice that such organization is so reRisteredT or that 
siich order has become final (i) to make application for any scholar- 
ship or fellowship which is to be awarded from funds part or all of 
which are appropriated or otherwi^ made available for expendi- 
ture under tne authority of section 10 of this Act, or (ii) to ujfe or 
attempt to use any such award. 

(B) Whoever violates subnaragraph (A) of this paragraph shall be 
fined not more than $10,000, or imprisoned not more than five 
years, or both. 

{42 U.S.C. 1S74) Enacted! May 10, 1S50, c. 171, lec^ 15, 64 Stat. 156; amended April 
5, 1952, c. 159, sec. 1, 66 ^tat 43; renumbered July U, 1968, PX. 8&-510, sec. 2, 72 
Slat 353; amended October 16, 19^ P.L. 87-835; aec. 1, 76 Stat 1069; ronumbered 
and amended July 18, 1968, P.L. 90^07, aec. 11(2), 13, 82 Sut 365, 366; amended 
December 12. 1980, P.U 96-616, aec, 210)), 94 Stat 3010. 

APPROPRIATIONS 

Ssc. 16. To enable the Foundation to carry out ita powers and 
duties, only such sums may be appropriated «s the Congr€^ may 
authorize by law. 

(42 U.ac. 1875) Knacted May 10, 1950, c. 171. aec, 16, 64 Stat. 156. 
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PAKT IV— ASSISTANCE TO Sr^ECIFIED INSTITUTIONS 
^ • ^ Aet of March 2, 1867 

AN ACT To incorporate the Howard University in the IKstrict of Coluinbia 

Be it enacted by the Senate a/id House of Representatii^es of the' 
United States of America in Con^pw asxmbhi, That there be es- 
tabiished, and is hereby established, in tl^je District of Columbia, a 
'University for the education ot youth in the liberal arts and sci- 
ences, under the name, style, and title of 'The Howard Univerei- 
ty/' • • . ' 

Sbc- 2- And be it further enacted. That San«iel C. Pomeroy, 
Charles B. Boynton,^ Oliver 0, Howard, Burton C. Cook, Charles H. 
Howard, James B. Hutchinson, Henry A. Brewster^ Benjamin P. 
Morris, Danforth B. Nichols, William G. Finney, Rosweljf H. Ste-. 
vens, E. M. Cushman, Hiram Barber, R W. Robinson, W. F. 
Bascom, J. B. Johnson, and Silas L. Loomis, be, and they are 
hereby, declared to be a body politic and coiporate, with perpetual 
succession in d^ or in law to all intents and purposes whatsoever, 
by the name, style, and title of 'The Howard univex«ity," by which, 
name and title th^ and their sui^^sors shall be competent, at law 
and in equity, to take to themselv^ and tJieir succ^»ore, for the 
use of said university, any estate whatsoever in any messuage, 
lands, tenements, hereditaments, goods, chattels, moneys, and 
other effects, by gift, devise, grant, donation, bargain, sale, convey- 
ance, assurance, or will; and the same to grant, bargain, sell, trans- 
fer, assign, convey, asstu^e, devise, declare, to use and farm let, and 
to place out on interest, for the use of said univensdty, in such 
manner as to them, or a majority of 'th^m, shall be deemed most 
beneficial to said institution; and to receive the same, their rents, 
issues, and profits, income and interest, and to apply the same for 
the proper use and benefit of said university; and by the same 
name to sue and be sued, to implead and be imple[ajaed, in any 
courts of law and equity, in all manner of suits, actiong^ and pro- 
ceedings whatsoever, and generally by and in the same name to do 
and transact all and every the business touching or concerning the 
premises: Provided That the same do not exceed the value of fifty 
thousand dollars net annual income, over and above and exclusive 
of the receipts for the education and support of the students of said 
university. 

Sec. 3. And be it further enqcted. That the first meeting of said 
corporators shall be holden at the time and plac^ at whi(^ a minor- 
ity of the persons herein above named shall assemble for that pur- 
pose; and six days' notice shall be given each of said corporators, at 
which meeting said corporators may enact lw?-laws not inconsistent 
with the laws of the United Stat^ regulating the government of 
the corporation. 

Sec. a. And be it further enacted That the government of the 
university shall be veas^ in a b<»rd of trustees, of not less than 
thirteen members, who shall be elected by the corporators at their 

(SOI) 
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first meeting. Said board of trustees shall have perpetual succes- 
sion in deed or in law, and in them shall be vested the'^wer here- 
inbefore granted to the corporttion. They shall adopt , a common 
seal, which they may alter at pleasure, under^nd by which all 
deeds, diplomas, and acts of the university shall pass and be au- 
thenticated. They shall elect a president, a secretary, and a treas- 
urer. The treasurer shall ^ve such bonds as the board of trustfes 
may direct. The said board shall also appoint the professors and 
tutors, prescribing the number, and determining tttte amount qf 
their respective salaries. They shall also appcrtnt such other offi- 
cers, agents, or -employees, as the wants of the university ^ay from 
time to time demand, in all cas^ fixing their compen^tion. All 
meetings of said board may be called in such manner as the trust- 
ees shall prescribe, and nine of them so assembled shall constitute 
a quorum to do business, and a less number may adjourn firom 



Sec. 5. And be it further enacted. That the university shall con- 
sist of the following departments, and such others as the board of 
trustees mav establish: First, normal; second, coll^ate; third, 
theological; fourth, law; fifth, medicine; sixth, agriculture. 

Sec. 6. And be it further enacted. That, the immediate govern- 
ment of the several departments, subject to Jthe control of the trust- 
ees, shall be entrusted to their respective faculties, but the trustees 
shall regulate the courpe of instruction, pr^ribe, with the advice 
of the -professors, the nec^isary text-books, confer such d^rees^ and 
grant such diplomas as are usually conferred and granted in other 
universities. 

Sec. 7. And be it further enacted^ That the board oftrustees shall . 
have power to remove any prof^or or tutor or other officers con- 
nected with the institution, when, in their judgment, the interest of 
the university shall require it. 

Sec. 8. Annual appropriations are hereby authorized to aid in the 
construction, development, improvement?, endowment, and mainte- 
nance 01 the university, no part of which shall be used for religious 
instruction. The university shall at all times be open to inspection 
by the Bilreau of Education and shall be inspected by the said 
bureau at least onceltoch year. 4" annual report making a full ex- 
hibit of the affairs oFthe university shall be presented to Congress 
each year in the report of the Bureau of Education. 

Sec. 9. And be it further enacted^ That no misnomer of the said 
corporation shall defeat or annul any donation, gift, grant, devise, 
or bequ^t to or from the said corporation. ^ 

Sec. 10. And be it further enacted, That the said corporation shall 
not employ its funds or income, or any part thereof in banking ©p^ 
erations or for any purpose or object other than those expressed in 
the first section of this act; and that nothing in this act contained 
shall be so construed as to prevent Congress from altering, amend- 
ing, or repealing the same. 

Approved, March 2, 1867. 
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How^d Univenlty Endowment Act 
TITLE II— HOWARD UNiVERSTFY E2«X)WMENT 

SHORT TmJC 

* Sbc 2ai3'^f^ titl^ may be cited as the "Howard University En- 
dowment Act". 

(20 VS.C. 130aa, n<^ Enacted October 17. 1984, PJL 9M80, 98 Stat 2246. 

Sec. 202. For purposes of this title— 

(1) the temr "endowpient fund"* means a fund, or a tax 
exempt foundation, established and maintained bv Howard 
University for the purpose of generating income f* its mip- 
port, but which shall not include real estate 

(2) the term "endowment ftmd corpusy means an amount 
equal to the grants awarded under this fitle plus an amount 

• equal to such grants provided hy Howard University; 

(3) the term "endowment fund income" means aiv amount 
equal to the total value of the endowment fund established 
under this title minus the endowment fund a)rpus; 

(4) the term "Secretary" means the Secretary of Education; 
and 

(5) the term "University" means the Howard University es- 
tablished by the Act of March 2, 1867. 

(20 U.S.C. 130aa) Enacted October 17, 1^. P.L. 98-480, 98 Stat 2246. 

PROGRAM AUTHORIZED 

Sec. 203. (a) The Secretary is authorized to establisji an endow- 
ment program, in accordance with the provisions of flys title, for 
the purpose of establishing or increasing endowment funds, provid- 
ing additional incentives to promote fundraising activities, and en- 
couraging independence and self-sufficiency at tne University. 

(bXl) From the funds appropriated pursuant to this title for en- 
dowments in any fiscal year for the University, the Secretary is'au- 
thorized to make grants to Howard University. The Secret&ry may 
enter into agreements with the University and include in any 
agreement made pursuant to this title such provisions deemed nec- 
essarv by the Secretary to assure Chat the purposes of thlf title will 
be achieved. 

(2) The University may receive a grant under this section only if 
it has deposited in the endowment fund established under this title 
an amount equal to such grant and has adequately assured the Sec- 
retary that it will administer the endowment fund in accordance 
with the requirements of this title. The source of funds for this in- 
stitutional match shall not include Federal funds or funds derived 
from an existing endowment fund. 

(3) The period of any grant under this section shall not exceed 
twenty years, and during such period the University shall not with- 
draw or expend any of its endowment fund corpus. Upon the exub^ 
ration of any grant period, the University may use the endowm^t 
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fun5i corpus plus any eodowment fund inciome for any educational 
purpose. 

(20 VS.C. ISOm-1) E^mrtad October 17. 1^, RL. ^-480, ^ Stat. 2245. 




INV1SSTMKNT8 



Sec. 204. (a) The Universityv^^iall invest its endowment fund 
corpus and endowment fundj incline in those low-riak instruments 
and securities in which a r^^lated insurance a)mjpany may invest 
under the law of the District of Columbia, such as federally insured 
bank savings account or copiparable interest bearing account, cer- 
tificate of deposit, money market fund, mutual fund, or obligations 
ofthe United Stdtes. 

(b) The -Universitp^, in inv€«tii^ its endowment fund corpus and 
income, shall exercise the judgment and care, under circumstance 
then prevailing, which a person of prudence, ciiscretion, and intelli- 
gence would exercise in the management of his own business af- 
fairs. 

{20 U S.C. 130fiia-2) Enacted October, 17. I^. P.L. 98-^, 98 Stat. 2245. 

WrrHDRAWALS AND EXPENOrryRES 

SiJC. 205. (a) The University may withdraw and expend its encJow- 
ment fund income to. defray any expenses neceswry to its oper- 
ation, including expenses of operations and maintenance, adminis- 
tration, academic and support personnel, c^nstructipn and renova- 
tion, community and student services programs, technical assist- 
ance, and research. No endowment fund ijdcome or corpus ma^ be 
used for any type of support of the execnitive officers of the Univer- 
sity or for any commercial enterprise or endeavor entered into 
after January 1, 1981. Except as provided in subsection (b), the Uni- 
versity shall not, in the aggregate, withdraw or expend more than 
50 per centum of the total aggregate endowment fimd incxsme 
earned prior to thet time of withorawal or expenditure. 

(b) The Secretaify is authorized to permit the University to with- 
draw or expend m6re than 50 per centum of its total aggregate en- 
dowment income whenever the University demonstrates such with- 
drawal or expenditure is necessary because of— 

(A) a financial emergency, such as a pending insolvency or 
temporary liquidity prciolem; 
I (B) a life-threatening situation occasioned by a natural disas- 

ter or arson; or 

i (C) another unusual occurrence or exigent circumstance. 
\ (cKl) If the University withdraws or expends more than the en- 
/do^yme^t fund income authorized by this section, the University 
Ss^iall repay the Secretary an amount equal to 50 per centum of the 

amount improperly expended (representing the Federal share 

thereof). 

(2) The University shall not withdraw or expend any endowment 
fund corpus. If the University withdraws or expends any endow- 
ment fund corpus, the University shall repay the Secretary an 
amount equal to 50 per centum of the amount withdrawn or ex- 
pended (representing the Federal share thereo© plus any income 
earned thereon. 

(20 U.SX:. 130aa-3) Enacted October 17, 1984. P.L. 98-480, 98 Stat. 2246. 
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fNTORCSMCNT 

Sic. 206. (a) After notice and an opportunity &r a hearing, the 
Secretary is authorized to terminate and recover any grant award- 
ed under this title if the Univeraity— 

(1) withdrai/^or eii^pends any endowment fund corpus, or 
any endowmeittT fund mcome in excess of the amount author- 
ized by section 205; « 

(2) fails to invest its endowment fund corpus or income in ac- 
cordance with the investment standards set fprth in section 
204; or 

(3) .fails to ac^unt properly to the Secretary amcemi^ in- 
vestments and expenditures of ite endowment fund corpus or 
income. 

(b) If the Secretary terminates a grant under subsection (a), the 
University shall return to the Treasury jof the United States an 
amount equal to the sum of the original grant or grante uimer this 
Act plus any inrome earned thereon. The Secreta^ may direct the 
University to take such other appropriate measures to remedy any 
violation of this title and to protect the financial inters of the 
United States: 

(20 U.S.C. 130a«-4) Enacted October 17, 1984, RL 9S-m, 9S Stat 2247. 

AUTHORIZATION OF APPROPRIATIONS 

Skc. 207. There is authorized to be appropriated $2,000,000 for 
the purposes authorized under section Z03. Funds appropriated 
under this section shall remain available until expended 

<20 U.S.C 130aa-5) Enacted October 17, i9S4, P.L 98-4S0, 88 Stat 2247. 

CONFORMING AMENDMENTS 

Skc. 208. (Conforming amendments tb^the Act of March 2, 1867, 
incorporated in text shown on pages - ]. ^ 

EFFKCnVE DATE 

Sec. 209. This title shall take effect on October 1, 1984. 
^^(20 U.S.C, Lma. note) Enacted October 17, 1984, RL. 98-480, 98 Stat. 2247. 

\ 
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Herbert Hoover Memorial 

AN ACT To recognize the fifty 3f«a» of CTtraordinary and selfleM public iervioe of 
Herbert Hoover, including his many great humanitarian emimivorB, his chairman* 
ship of two Commissions of the Oii^ni^^tioo of the Executive Branch, and his 
service as thirty-first President of tl^ United States, and in commemoration of 
the one hundredth anniversaiy of his birai on August 10, 1974, by providing 
grants to t}^ Hoover Inslfbition War, Revolution^ and Peiuie 

Be it enactedt^by the Senate and House of Representatives of the 
United States'^of America in Congi^ assembled, That (a) in order 
to establis^^n appropriate memorial to the late Prraident Herbert 
Hoover, the Secretary of the Treasiiry (heremafter refenred to as 
the ''S^retary") is authorized to make grante, in accordance mth 
the provisions of this Act, to the Hoover ^oBtitution or^ War, Revo- 
lution, and Peace, Stanford Univere^, Stanford, California. 

(l^) No grants may be made under this Act for any fiscal year 
unless— 

(1) the Secretary determines that the total of such grants for 
that year will not exceed the total amount of gifts, bequests, 
and deyises of money, securities, and other property, made 
after the date of enactment of this Act, for that year for the 
benefit &f the Hoover Institution on War, Revolution, and 
Peace; and 

(2) the Hoover Institution on War, Revolution, and Peace fur- 
nishes to the Secretary such information at such times and in 
such manner as he may require. 

' (c) Grants made under this Act may be used for the construction 
of a new educational building to be used by the Hoover Institution 
on War, Revolution, and Peace, and for the equipment of such 
building- 

(— U.S.a ~) Enacted January 2, 1975. Public Law 93-585, sec. 1, 88 Stat. 1918. 

Sec, 2. (a) The Congress finds that, if a facility constructed with 
the aid of any grant under this Act is used as hn educational facili- 
ty for twenty years following completion of such construction, the 
public benefit accruing to the United States from such use will 
equal in value the amount of such grant or grants. The period of 
twenty years after completion of such construction shall, therefore, 
be deemed to be the period of Federal interest in such facility for 
^ the purposes of this Act. 

(b) If, within twenty years after completion of construction of^an 
educational facility which has been constructed in part with a 
grant or grants under this Act— 

(1) the Hoover Institution on War, Revoiution, and Peace (or 
its successor in title or possession) ceases or fails to be a non- 
profit institution, or 

(2) the facility ceases to be used as an educational facility, 
unless the S^retary determines that there is good cause for re- 
leasing the institution from its obligation, 

the United States shall be entitled to recover from such Institution 
(or successor) an amount which bears to the then value of the facil- 
ity the same ratio as the amount of such Federal grant or grants 
bore to the development cost of the facility (as determined by the 
Secretary) financed with the aid of such grant or grants- Such 
value shall be determined by agreement of the parties or by action 
brought in the United States district court for the district in which 
such facility is situated. 
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. (c) Notwithstanding the provisions of subeections (a) and (b), no ' 
facility (instructed with assistance under "this Act shall ever be 
used for religious worship or a sectarian activity or for a school or 
department of divinity. 

(— UAC — ) En«Jted Januiuy 2, 1975, Publk Law 9a-586, sec. 2. 88 Stat. 1919. 

Sec. 3. The Comptroller General of the Unitai States, or any of - 
his duly authorized representatives, shall have access for the pur- 
pose of audit and" examination to any hooks, documents, lepers, 
and records of the Hoover Institution on War, Revolution, and 
Peace that are pertinent to the grant received. 

(— U.S.C.— ) Enacted January 2, 1976, Public Law 93-685, aec. 3, j« Stat 1919. ^ ' 

Sbc. 4. The Hoover Institution on War, llevolutipn, and Peace 
shall, annually, prepare and furnish to the President dnd the Con- 
gress a report on the Expenditure of funds received^y the Institu- 
tion in the previous fiscal year during, the period for which irrants 
are made under this Act. - 

<-U.S.C.~) Enacted January 2, 1975, Public Law 93-58^ sec. 3, 88 Stat 1919, 

Sec. 5. There are authorized to be appropriated to the Secretary 
for making grants in accordance with this Act amounts not to 
exceed $7,000,(X)0. Funds appropriated pursuant to this Act shall be 
available without fiscal yeiar limitation, for the period. beginning on 
the date of enactment of this Act and ending five years after such 
date. 

<-~U.S.C.~) Enacted January 2. 1975. Public Law 93-585, tec. 5, 88 Stat 1919. 

Six;. 6. Grants 'made pursuant to this Act shall be the sole Feder- 
al memorial to the late President Herbert Hoover. 

(-U.S.C.— ) Enacted January 2, 1975, PubH^Law 93-585, sec. 6, 88 Stat 1919. 
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Grants to Elsenhower piUrae and to the Somael Raybura 
^ Library 

(P.L 93-441) 

AN ACT To auUujriase tte Sl^vtary of thB Tmmiry to change the all^ ami weight 
of the one^nt piece and to amend the Bank Holding Act Amendmenti of 1970 to 
authome granU to Eisenbower Coileget Seneca Falla, New York 

V * 

# • # « « 9 9 

Sec. 2. (a) E3U^i|C\as provided by subaection (b) and after re<^iv- 
ii^ the aasupmces described in aubiMction (cX the Secretary of the 
Treasury is authori2»d to take one-tenth of all moneys deriv^ 
from the sale $1 proof coicdS minted and issued under section 101(d) 
of the Coinage Act of 1965 (31 U.S.C. 3dl(d)) and section 203 of the 
Bank Holding Ck)mpany Act Amendments of 1970 (31 U.aC. 324b) 
which bears ue likenoM of the late President of the United States, 
Dwight David Eisenhower, and trammer such amount of moneys to 
E^hhower Collie, Senera Falls, New York. 

(b) For the purposes of carrying out this section, there is alS^or- 
ized to be appropriated not to exceed $10,000,000- ^ 

(c) Before the Secretary of the Treasury may transfer any 
moneys to iSisenhower Coll^ under this Act, Epfnhower College 
must make satii^actory arauranc^ to him that my amoimt eciual 
to 10 per centum^of the total amotmt of mone^ps received by Eisen- 
hower 3pll^ under this Act shall be transfennsd to the Samuel 
Rajrfo^jurn Library at Bonham, Texas. 

(31 use m) Enacted October 11, 1974, Public Law 93^1, aec 2, ^tat. 1282. 
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Educptlon Aimndnenta of 1980 



rfXrp: Xm~MISCELLANEOUS PROVISIONS 

^ • f • m ' • •r ' 

Pabt H— BdnfomiAid 
, Subpart 1— The Robert A. Taft Jbi^tute 

Ssa 1371. lliift subpart may be cited |Ui the "BcAierf A. Taft Insti- 
tute Aarigtance Act''. ^ ^ 

QaAUrm fob DEVKLOnONT 

Sac. 1372. (a) In recognitiion of Uxe piblie service *of Senator 
Robert A. Tafl. the Secretary of Education is authorized to make 
grants to the Kdbett^ Tail Institute of Govemment, located in 
New Yorit, New Y<^ . ' , 

(b) total antmmt ctf grants ui^^ this section in an^ fiscal 
year may niA «ioeed the total amount of private omtributions re- 
ceived \ys the Institutf for the fiscal year tor which the grants are 
made. ^ 

(c) No payment may be macte umter thte subpart except upon an 
application at such time, in such manner, ami ctmtainii^ qr accmn- 
panied by such information as the Secretary of Education may re- 
quire. ' 



AUTHORIZATION APPltOPRIATIONS 



Sac. 1873. l%ere are authorised to be appropriated $750,000 f# 
the fiscal year 1981 and for rach fis(^ year eniimg prior to October 
1, 1985. 

if • # 

Subpart 2 — General Daniel James Memorial Health Education 

Center 

FINANCIAL ASSIST AN CK ' AUTHORIZCD 

Sk. 1376. (a) In rea)gnition of the public service of General 
Daniel James and as a memorial to General Daniel James, the Sec- 
retary of Education shall, in accordance witii the provisions of this 
title, make a grant to establish the General Daniel James Memori- 
al Health^Sducation Center fo be located at Tusk^ee Institute, 
Tuskc^ee, Alabama. ^ 

(b) No 'grant may be made uncter subsection (a) <^ this section 
unless an ipplicatioir is made to the Secretaryat such time and in 
such manner as Uie Sem^tary may provide. The application shall 
contain provisions deiKlgned to assure that— 
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(1) the building known as the General I^iel Jam^ Memori^ 
al Health Education Center will be located on the campus of 
Tuskegee Institute, Tuak^oe, Al^t»ama; 

(2) the memorial will serve as a regional center for preven- 
tive health education and as a repoeitory for papers and memo- 
rabilia relating to the life of General Daniel Jam^; and 

(3) such other reasonable conditions as the Secretary may re- 
quire. ^. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1377. (a) There are authorized to be appropriated $6dQpO,000 
far'the fiscal year 1981 to carry out the provisions of this title. 

(b) .Funds agjgropriated pursu&nt to this title shall remain avail- 
able until exfwodi^. 

^.y - 

Subpart 3— The William Levi Dawton Chair of Public AifairB 

SHORT Tnuc 

'Smc. 1381. This subpart may be cited as the "William Levi 
Dawson Chair of Public Affairs Act". 

ASSIffTANCK FOR THC XSTABIiflHlfXNT OP TIM WILUAJM UEVI JJA'WKN 

CHAIR OF PUBUC AFFAIRS 

Sec. 1382. (a) tlie^Secratary of Education Is authorized to provide 
financial assistatice in accordance with the provision of this section 
to establish the William Le^i Dawson Chair of Public AfEaira at^ 
Fisk University, Nashville, Tennessee. ^ 

(b) No ftnaricial awistanc^ under this title may be made except 
upon an application at suc4r time, in such manner, and containing 
or acxompani^ by such information, as ^e Secretary may reason- 
ably require. 

AlhwORIZATION OF AWROPRIATIONS 

Sec. 1383. (a) There are authorized to be am)ro];>fiated sycb sums, 
not to exceed $750,000, for the fiscal )rear 1981, as may be neces- 
sary to carry out the provisions of section 1802 ^ of this title. 

(b) Funds appropriated pursuant to this title shall remain avail- 
able until expended. 



^ — • — I — 

> ApfMnuit error. ^^^GSd prdbably rtl^ to wmikti 1$^ 
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Public Law 98-480 

r 

TITLE III— HIGHER EDUCATION PROJECTS 

• UBRARY PjaOJKCT AUTHORIZBD 

S£c. 301. (a) The Secretary of Education (hereafter in this title 
referred to as the ''Secretai^ ') is authorized to provide financial as- 
sistancet in accordance with the provisions of Uiis section, to pay * 
all of the cost of construction, and related expanses, for an addition * 
> to the William H. Mortensen Library at the univenaity of Hartford 
located at Hartford, Connecticut, to enable the University of Hart- 
ford to house a collection of materials relating to Presidential cam- 
paigns and to American political history, known as the Presidential 
Americana, together with other collections. 

(b) No financial assistance may be (nade under this section 
> • except upon an application at such time, in such manner, and con- 
\ taining or accompanied by such information, as the Secretary may 

reasonably require. 

(c) There are authorized to be appropriated such sums, not to 
exceed $6,500,000, as may be necrasary to carry out the provisions 
of this section. Funds appropriated pursuant to this section shall 
remain available until expended. 

(— U aC— ) Enacted October 17. 1984, P.L m-m, M SUi 2247. 

HUMAN DEVELOPMENT CK^^rER FACILITY AUTHORIZED 

Sec. 302. (a) The Secretary is authprized, in accordance with the 
provisions of this section, to provide finan<;ial assistance to the Uni- 
versity of Kansas located in Lawrence, Kansas, to jpay the Federal 
* , share of the- cost of construction and related costs for a human de- 
velopn^ent center facilj^^at the University of Kansas, to be used as 
a national research ana training resource for individucds acquiring 
expertise in the rehabilitation, education, parent training, employ- 
menty independent living, and public policy concerns of handi- 
I capped individuals and their families, and as a treatment resource 
for Handicapped persons and their famili^. 

(b) No financial assistance may be made under this section unless 
an application is made at such time, in such manner, and contain- 
ing or accompanied by such informatipn, as Qie Secretary may rea- 
sonably require. 

(c) iTiere are authorized to be appropriated such sums, not to 
exceed $9,000,000, as may be necessary to carry%ut the provisions 
of this section. Funds appropriated pursuant to this section shall 
remain available until expen ded. 

(--u s e.--) Enacted October 17, 1984, RL. 98-480, ^ Stat 2248. 

CARL VINSON INSTTTUTE OF doVERNM£NT AUTHORIZED 

Sec, 303, (a) In recc^ition of the public service of Representative 
Carl Vinson, in order to enhance the program of service to State 
and local governments in Georgia and in other States provided by 
the Carl Vinson Institute of Government of the University of Geor- 
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gia, and in order to preserve a historic landmark that provided spe- 
cial education opportunities for young women in Georgia and in 
other Statw at a time when such opportunities were limited or 
nonexistent, the Secretary is authorial, in accordance with the 
provbions of this section, to provide financial assistance to the 
State of Georgia to renovate the physical facilities of the former 
Lucy Ck)bb Institute for Girls in Athens, ^ttrgia, for the purpose of 
providing a center for the Carl Vinron Iro^tute of Govemmeht of 
the University of Georgia. 

(b) No financial Assistance may be made under this section 
except upon an apphcation at such time, in such manner, and con- 
taining or accompanied by such information, as the Secretary may 
reasonably require. 

(c) There are authorized to be. appropriated $3,500,(XK) to carry 
out the provisions of this section. Funds appropriated pursuant to 
this section shall remain available until expended. 

U-aC.-) Enacted October 17, 1^, FX. 98-480, 98 Stat. 2248. 

JOHN W. MCCOHMACK INSTITUTE OF PUBUC AFFAIRS 

Svc. 304. (a) In recognition of the public service of the former 
Sbeaker of the United States House of Representatives, John W. 
McCormack, and of the pressing need for national centers for ap 
plied public policy research, the Secretary is authorized to provide 
funds in accordance with the provisions of this section to assist in 
the development of the John W. McCormack Institute of Public Af- 
fairs, located at the University of Massachusetts, Boston, Massa- 
chusetts. 

(b) No payment may be made under this section except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may require in order 
to certify the amount of eligible funds. All such payments may be 
used in furtheran(» of the mission of the McCormack Institute, 
which is defined as research, instruction, and civil education relat- 
ed to public policy and the role of representative government in 
the United States. 

(cXl) Funds appropriated pursuant to this section shall be made 
available to the John W. McCormack Institute on or after October 
1, 1984, and prior to the close of the fiscal year ending September 
30, 1987. 

(2) There are authorized to be appropriated such sums as may be 
nfecessaiy to carry out this section for the fiscal year ending Sep- 
tember 30, 1985, and for each of the two succeeding fiscai years, 
except that the aggregate amount so appropriated shall not exceed 
$3,(M)0,000. Funds appropriated pursuant to this section shall 
remain available until expended. 

{. -U.S.C.-) Enactad October 17, 1984, -P.L 98-480, 98 Stat, 2249. 
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Human Services Reauthorixatlon Act 

(PX. ^558) 

♦ ♦ ♦ • • • • 

TITLE V— HIGHER EDUCATION AND RESEARCH PROJECT 

CKNTKR worn KXCXLLDTCS IN IDUCATION AVTHOECCKD 

Skc. 501. (a) The Secretary of Educatiom (hereinafter in this sec- 
tion referred to as the ''Secretary") is authorized in accordance 
with the provisions of this title, to provide fiunandal* aaristance to 
Indiana Universitv located in Bloomington, Indiana, to pay the 
Fedefal share of the cost of the (instruction, and related costs, in- 
^^i:iading renovation costs, for tl^ Center for fb^ceilence in Educa- 
tion facility at Indiana University, to be UMd as a national re- 
search and training resource for individuals who intend to become 
exemplary elementary and secondary school t«»chere and adminis- 
trators. 

(bXD No financial assistance may be made under this title unle^ 
an application is made at such time, in such manner, contain* 
ing or accompanied by such information* as the Secretory may rea- 
wnablv require. 

(2) For the purpose of this section, the Federal share of the cost 
of the Center for Ex(^llen<^ in Education facility at the Indiana 
University should not exceed 50 pen^t. 

Cc) There are authori2»ed to be appropriated such sums, not to 
exceed $6,000,000, as may be necessary to carry out the provisions 
of this section* Funds appropriated pursuant to this title shall 
remain available until Septemoer 30, 1987. 

(— U.S.C.-) Enacted October 30, 1^, PX. ^568» 98 Stat 

RESkiUtCH CENTERS 

Sec. 502. (aXl) The Secretary of Health and Human Services 
(hereinafter in ^ this section referred to as Uie '^Secretary") is au- 
thorized, in accordance with the provisions of this section, to pro- 
vide financial assistance to the University of Utah located in Salt 
Lake City, Utah, to pay the Federal share of the cost of the estab- 
lishment and operation (including construction, and related costs, 
including renovation costs) of a center for research on the health 
effects of nuclear energy and other new energy technolc^es. 

(2XA) No financial assistance may be made under subsection 
unless an application is made at such time, in such manner, and 
cohtaining or accompanied by such information as the Secretary 
may reasonably require. ( 
^ (B) For the purpose of this subsection, the Federal share of the 
&ost of the center shall not exceed 50 percent. 

(3) There are authorized to be appropriated such sums, not to 
exceed $4,000,000, as may be necessarv to carry out the provisions 
of this subsection. Funds appropriated pursuant to this subsection 
shaE remain available until September 30, 1987. 

(bxD The Secretary shall, through the National Cancer Institute, 
establish or support at least one clinic or health facility for cancer 
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screening and r^earch in St George, Utah, Such clinic shall be af- 
filiated with a health science center capable of providing clinical, 
research, and interdisciplinary technical assistance to such clinic 
or facility, and shall make its service ac^^uaiblB to the preponder* 
ance of the residents of the areas that have reived the greatest 
fallout from the Nevada nuclear t^sts. 

(2) There are authorized tb be appropriated such sums, not to 
eiKpeed $6,000,(K)0, as may be necassarv to carry out the provisions 
of this subsection. Funds appropriated pursuant to this subsection 
shall remain available until Septeml^r 30, 1987, 

U.S.C.-) Enact€d October 30, 1984, P.L. 9^-^, 98 Stat 2889. 
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Aga Diacriminatims Act <rf 1975. I 

Allan J. Ellandtr Fdlowihip Program : « II 

, Arts and Artifacta Indexmiity Act.. m 

BankheadJoDei Act Ill 
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Carl D. Perkins VocationnJ Educatkwi Act IV 

Civil Righta Act of 1964 , I 
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Education Amendnienti of 1980, Title XIU— Miacellaneous Pnnrisiona Ill 

EducaUon Amendrnents of 1980, Title XHI, Part H (Memorials) ^ HI 

Education Consolidation anl-hnprovement Act of 1981 11 

Education for Economic Security Act „ ^ II 

Education of the HandicaiH)^ Act II 

Elementary and Secondary Education Act of 1965 II 

Elementary and Secondary Edw»tion An^i^lments of 1966, Title I, Part H I 

EHementslry aiul Seocmdary Eduction Amendments of 1969 1 

Emeigency Immigrant Education Act of 1984 11 

Equal Educational Opportunities Act d 1974 1 

Federal Property and Administrative Services Act of 1949 „ 11 

First Morrill Act Ill 

Food Stamp Act of 1977 JV 

Gallaudet College II 

^tieneral Education Provisions Act , I 

Grants to Eisenhower College and to Samuel Raybiun Library m 

Harry S Truman Memorial Sc}K)Iaiih2p Act , Ill 

Helen Keller National Center IV 

Herbert Hoover Memorial * Ill 

Higher Education Act of 1966 Ill 

Higher Education Amendments of 1968 Ill 

Housing Act of 1950, Title IV, Housing for Educational Iiotitutiona 01 
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Howard Univermity Endowment Act Ill 

Human Senrices R^uthorueati^m Act (Title V) HI 

Human Services Reauthorization Act (Title IX) ^ II 

Indian Education Act II 

Indian Education Aaauitance Act * 11 

Indian Elementary and Secondary School Araistance Act II 

Indian Seif-OeterroinaUon and Education AMiatanc^ Act II 

Inspector General Act of 1978 ^ I 

Internal Revenue Code of 1954 (Targeted Jcim Tax Credit, Work Incentive 

Program) : IV 

Job Training Partnership Act IV 

Kendal! School U 

Library Services and Construction Act II 

Model Secondary School for the Deaf Act 11 

Museum Services Act ^ HI 

National Apprenticeship Act IV 

National CommisBion on Libraries j^d information Scienic^ Act n 

National Foundation on tl^ Arts and the Humanities Act of 1965 Ill 

National Science Foundation Act of 1950 v ^ Ill 

National Summit Conferense on EdupaUon Act of 1984 Is 

National Technical Institute for the Deaf Act „ II 

Navajo Community Coli^^ Act Ill 

Omnibus Budget Reconciliation Act of 1981, Section 505 II 

Public Law 93-134 (Consolidated Grants to Insular Ar^) II 

Public Law 98-480, Title III (Higher Education Pro.^cts) HI 

Public Uw 98-5S8, TiUe IV (Higher EducaUon and Research Presets) JU 

Public Law 815, 81st Congress (Imp^ Aid) 11 

Public Law 874, Slst Congress (Impact Aid) 11 

Refugee Education Assistance Act of 1980 II 

Rehabilitation Act of 1973 IV 

Second Morrill Act Ill 

Social Security Act, TiUe IV and IX !..IV 

Student Financial Assistance Technical Amendment Act of 1982 Ill 

Tribaliy (Controlled CJommunity College A^istance Act of 1978 HI 

Wagner- Peyser Act IV 

Women's Educational Equity Act of 1978 , II 
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